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tional services !or exceptional children; to 
establish a National Clearinghouse on Ex
ceptional Ohildren, and !or other purposes; 
to the Committee on Education and Labor. 

By Mr. VANIK (!or himself, Mr. CoN
YERS, Ms. COLLINS of lllinois, Mr. 
EDWARDS of Ca.llfornla, Mr. HARRING• 
TON, Mr. MOAKLEY, Mr. RODINO, MS. 
ScHROEDER, and Mr. WoN PAT) : 

H.R. 12621. A blll to amend the Internal 
Revenue Code of 1954 to provide for an en
ergy conservation tax and an increase in the 
tax on gasoline, to establish the Energy De
velopment and Supply Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. YOUNG of Alaska.: 
H.R. 12622. A b111 to authorize certain reve

nues from leases on the Outer Continental 
Shelf to be made available to coastal and 
other States; to the Committee on the Judi
ciary. 

By Mr. YOUNG of South Carolina: 
H.R. 12623. A blil to repeal the Daylight 

Savings Act of 1973; to the Committee on In
terstate and Foreign Commerce. 

By Mr. RHODES (for himself, Mr. AD
DABBO, Mr. BELL, Mr. BIESTER, Mrs. 
BOGGS, Mr. BRINKLEY, Mr. CARTER, Mr. 
DENT, Mr. DAN DANIEL, Mr. DOMI
NICK V. DANIELS, Mr. FRENZEL, Mr. 
HINSHAW, Mrs. HOLT, Mr. GAYDOS, 
Mr. LOTT, Mr. MARTIN of North Caro
lina., Mr. MILLER, Mr. REGULA, Mr. 
ROBINSON of Virginia., Mr. RUNNELS, 
Mr. STARK, Mr. SYMINGTON, Mr. 
WHITE, Mr. WHITEHURST, and Mr. 
WINN): 

H.J. Res. 891. Joint resolution to author
ize and request the president to issue an
nually a. proclamation designating the fourth 
Sunday of November each year as "National 
Grandparents' Day"; to the Committee on 
the Judiciary. 

By Mr. RHODES (for himself, Mr. 
YOUNG of Florida, and Mr. ZWACH): 

H.J. Res. 892. Joint resolution to authorize 
and request the President to issue annually 
a proclamation designating the fourth Sun
day of November each year as "National 
Grandparents• Day"; to the Committee on 
the Judiciary. 

By Mr. STAGGERS (for himself and 
Mr. DEVINE) : 

H.J. Res. 893. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis
sion in docket No. MC-43 (Sub-No. 2>; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. CARTER: 
H. Con. Res. 426. Concurrent resolution to 

extend the congratulations of the Congress 
on the 100th anniversary of Eastern Kentucky 
University's role in higher education; to the 
Committee on the Judiciary. 

By Mr. DUNCAN: 
H. Res. 813. Resolution providing for the 

disapproval of the recommendations of the 
President of the United States with respect 
to the rates of pay of omces and positions 
within the purview of the Federal Salary 
Act of 1967 (81 Stat. 643; Public Law 90-206) 
transmitted by the President to the Con
gress in the budget for fiscal year ending 

June 30, 1975; to the Committee on Post 
Office and Clvll Service. 

By Mr. DULSKI: 
H. Res. 814. Resolution providing for funds 

!or the investigations and studies authorized 
by House Resolution 180; to the Committee 
on House Administration. 

By Mr. ANDREWS of North Carolina: 
H. Res. 815. Resolution to amend the Rules 

of the House of Representatives to estab
lish as a standing committee of the House the 
Committee on Energy, and for other pur
poses; to the Committee on Rules. 

By Mr. BRAY (for himself, Mr. Huo
NUT, Mr. MAYNE, and Mr. DENNIS): 

H. Res. 816. Resolution disapproving the 
recommendations of the President with re
spect to the rates of pay o! Federal omcials 
transmitted to the Congress in the budget 
for the fiscal year ending June SO, 1975; 
to the Committee on Post omce and Civil 
Service. 

By Mr. BROTZMAN: 
H. Res. 817. Resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Members of 
Congress transmitted to the Congress in the 
appendix to the budget for fiscal year 1975, 
and for other purposes; to the Committee 
on Post omce and Civil Service. 

By Mr. GROSS (for himself, Mr. 
DENNIS, Mr. HILLIS, Mr. ZION, Mr. 
DEVINE, Mr. CLANCY, Mr. WYLIE, Mr. 
MONTGOMERY, and Mrs. HOLT): 

H. Res. 818. Resolution in support of con
tinued undiluted U.S. sovereignty and jur
isdiction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. HUNT: 
H. Res. 819. Resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Federal omcials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post omce and CivU 
Service. 

By Mr. KEMP: 
H. Res. 820. Resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post omce and Civil Serv
ice. 

By Mr. PETTIS: 
H. Res. 821. A resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Members of Con
gress transmitted to the Congress in the ap
pendix to the budget for the fiscal year 1975, 
and for other purposes; to the Committee 
on Post Offi.ce and Civil Service. 

By Mr. !CHORD (for himself, Mr. 
DENT, Mr. ASPIN, Mr. BURGENER, Mr. 
GIAIMO, Mr. MATHIAS of California, 
Mr. MURPHY of New York, Mr. BAKER, 
Mr. FAUNTROY, Mr. DINGELL, Mr. 
ROBINSON of Virginia, Mr. WOLFF, 
Mr. METCALFE, Mr. TAYLOR of North 
Carolina, Mr. FLOWERS, Mr. JOHN
SON of California., Mr. SLACK, Mr. 
BRoYHILL of North Carolina, Mr. 
CARTER, Mr. GROSS, Mr. STRATTON, 
Mr. GUYER, Mr. PRICE of Texas, Mr. 
RYAN, and Mr. WALDIE): 

H. Res. 825. Resolution declaring the sense 
of the House with respect to a prohibition 
of extension of credit by the Export-Import 
Bank of the United States; to the Commit
tee on Banking and Currency. 

By Mr. MAYNE: 
H. Res. 826. Resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Federal omcia.lS 
transmitted to the Congress in the budget 
for the fiscal year ending June SO, 1975; to 
the Committee on Post omce and Civil Serv
ice. 

By Mr. YOUNG of Florida: 
H. Res. 827. Resolution disapproving the 

recommendations of the President with re
spect to the rates o! pay of Federal omcial.a 
transmitted to the Congress in the budget 
!or the fiscal year ending June 30, 1975; to 
the Committee on Post omce and Civll 
Service. 

MEMORIALS 

Under clause 4 of rule XXII, 
346. The SPEAKER presented a. memorial 

of the Senate of the Commonwealth of Mas
sachusetts, relative to consideration of the 
needs of the physically handicapped in the 
formulation o! a gasoline rationing plan; to 
the Committee on Interstate and Foreign 
Commerce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROYHILL of Virginia: 
H.R. 12624. A blli !or the relief of Bra.nls

lav Ma.kslmovich; to the Committee on the 
Judiciary. 

By Mr. LONG of Maryland: 
H.R. 12625. A b111 for the relief of Gabor 

and Susan Domokos; to the Committee on 
the Judiciary. 

By Mr. SCHERLE: 
H.R. 12626. A blll for the relief of Lt. 

(junior grade) Charles W. Baker, Medical 
Service Corps, U.S. Navy; to the Committee 
on the Judiciary. 

By Mr. YOUNG of Alaska: 
H.R. 12627. A blll to authorize and direct 

the Secretary of the Department under 
which the U.S. Coast Guard 1s operating to 
cause the vessel Miss Keku, owned by Clar
ence Jackson of Juneau, Alaska, to be docu
mented as a vessel o! the United States so 
as to be entitled to engage in the American 
fisheries; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. WHALEN: 
H. Con. Res. 427. Concurrent resolution 1n 

recognition of the lOOth anniversary o! Sig
ma. Kappa Sorosity; to the Committee on 
the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
389. The SPEAKER presented a. petition 

of Anne C. Martindell, Princeton, N.J., rela
tive to impeachment of the President: to 
the Committee on the Judiciary. 

SE;NATE-Tuesday, February 5, 1974 
The Senate met in executive session 

at 10 a.m. and was called to order by 
Hon. JAMES B. ALLEN, a Senator from 
the State of Alabama. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Our Father God, we need Thee every 

hour of every day. We need Thee not 
alone in difficulties or in crises but in 
the solitary moment and in daily work. 
As we open our hearts to Thee, wilt 
Thou enter our hearts afresh to give new 
power for new tasks. Show us Thy will 
for our times. In this quiet moment we 
plead-"Speak, Lord; for Thy servant 
heareth" <I Samuel 3 : 9) , and hearing 
Thee, may we obey. 

We pray in His name who went about 
doing good. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 
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The assistant legislative clerk read the intended to be taken as absolutes. They 

following letter: are only a starting point. 
U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washtngton, D.C., February 5, 1974. 

To the Senate: 
Being temporarily absent from the Senate 

on offi.cial duties, I appoint Hon. JAMES B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Ohair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I understand that the Senate has con
vened in executive session. I therefore 
ask unanimous consent that the Senate 
return to legislative session and that at 
the hour of 11 o'clock a.m. today the 
Senate go back into executive session. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, February 4, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the distinguished Republican 
leader desire recognition at this time? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem
pore. At this time, in accordance with 
the previous order, the Chair recognizes 
the distinguished Senator from Wiscon
sin (Mr. PROXMIRE) for not to exceed 15 
minutes. 

PROXMIRE SALT II PROPOSAL 
Mr. PROXMIRE. Mr. President, it is 

apparent that the Secretary of Defense 
would welcome a public dialog on the 
strategic relationship between the United 
States and U.S.S.R. In the weeks to come 
I intend to speak several times on vari
ous aspects of this relationship. I invite 
my colleagues to join with me in sound
ing out new ideas and proposing bar
gaining strategies. I hope such a discus
sion can be joined without recourse to 
politics or inflexible ideology. It is a time 
for thoughtful inspection of the issues. 

Today I will look at several stark ques
tions facing the SALT n negotiations. 
Let me say at the beginning that the fol
lowing concepts and conclusions are not 

WHAT IS THE U.S.S.R. DOING TO INCREASE ITS 
LAND-BASED STRATEGIC POWERS? 

Mr. President, I do not take recent So
viet advances in missile technology light
ly. But neither do I jump to unwarranted 
assumptions. First let us look at the facts. 

The present Soviet land-based force is 
composed of 1,010 SS-ll's, 60 SS-13's, 
288 SS-9's, 209 SS-7's and SS-8's for 
a total of 1,567. The SS-ll's, 13's, and 
SS-9's could be called second generation 
missile systems following on the heels of 
the first Soviet ICBM's based on the SS-
6, 7, and 8. 

In addition there are 51 unfllled silos 
which eventually could contain some 20 
SS-11, which are still being deployed and 
31 other missiles. These 51 silos plus the 
1,567 total already deployed yields the 
1,610 numerical limitation imposed by 
the interim agreement. 

In addition to these previous deploy
ments and silos, the U.S.S.R. has an ex
tensive research and development pro
gram underway in land-based missiles. 
In fact they have four distinct missile 
systems in flight testing stage simulta
neously. This must be an extraordinarily 
expensive program. I estimate that if 
the United States had four missile pro
grams in flight testing at the present 
time it would cost about $2 billion a year. 

It appears that the U.S.S.R. is testing 
missiles to replace the SS-9, SS-11, and 
SS-13, their 3-second generation sys
tems. To replace the SS-9, a SS-X-18 
two-stage liquid missile has been tested. 
The SS-X-17, a two-stage liquid missile 
and the SS-X-19, also a two-stage liquid 
missile, are being examined as replace
ments for the SS-11. Most likely, only 
one of these will be deployed. The follow
on to the three-stage solid propellant 
SS-13 is the SS-X-16, also a solid propel
lent system that is speculated to have a 
mobile capability. 

All of these new missiles but the SS
X-16 have been tested with the multiple 
independently targeted reentry sys
tems-MIRV. The SS-X-18 has been 
tested with six MIRV warheads of about 
1 megaton each. The SS-X-17 and SS
X-19 have smaller reentry vehicles; four 
for the former and an undetermined 
number for the latter. The SS-X-17 
carried the first true Soviet MIRV sys
tem. The SS-X-16 probably is also MmV 
capable but no tests have yet been 
confirmed. 

Soviet MIRV technology has changed 
dramatically from the rudimentary tests 
first begun in August of 1968 which were 
actually unguided reentry vehicles. Even 
though high U.S. defense officials called 
these triplet tests a MIRV system, most 
U.S. experts knew better. Now, however, 
the U.S.S.R. is using onboard computers 
which give a true Mmv capability much 
like the first U.S. MIRV tested in August 
1968 on the Poseidon and Minuteman In. 
Furthermore, the new MIRV missiles 
have a greater throw-weight than those 
they will replace. 
SHOULD THE UNITED STATES BE SURPRISED AND 

ALARMED BY THESE PROGRAMS? 

With these public facts as the back
drop, the primary question should be 

"Just how threatening are these pro
grams-should we be in the panic sug
gested by recent columnists?" Concern? 
Yes. But panic-absolutely not. 

Anyone who suggests that these devel
opments are totally unexpected is a vic
tim of his own lack of foresight. First, 
the Soviets told us bluntly during and 
after the SALT I negotiations that they 
would continue to pursue every program 
not explicitly limited by the interim 
agreement. 

Second, to suggest that the new Soviet 
programs are alarming is to overlook the 

' historical factors implicit in Soviet re- · 
search and development programs. It 1s 
my opinion that the Soviet research and 
development effort is locked into certain 
conservative design and testing practices. 
They are patient to the point of ab
surdity. They will test a bad system time 
after time until they get it to work. They 
hang onto obsolete concepts. They have 
a bias toward upgrading in size instead 
of technological change. They are faced 
with terrible institutional and bureau
cratic constraints. 

These Soviet missile programs were 
not initiated overnight. They were con
ceived in some cases before SALT I nego
tiations began and now they are con
tinuing in part for the reasons listed 
above-institutional and conservative 
design commitments above and beyond 
the normal m1litary and political 
pressures. 

Therefore, I reject the call to panic 
being sounded in certain quarters. It 
should be pointed out that the Secretary 
of Defense has clearly indicated that the 
Soviet MIRV program has not caught us 
by surprise, nor has their research and 
development on new missiles. Only the 
breadth of the programs has posed seri
ous questioning of intent and capability. 

SOVIET WEAKNESSES 

Now I would like to point out the de
ficiencies in the Soviet missile program. 
Too often we only hear about Soviet suc
cessess and not the failures. There is a 
feeling that the U.S.S.R. is moving with 
amazing speed and outpacing the United 
States in every field. Such simply is not 
the case. 

First, it should be kept in mind that the 
Soviet MIRV program is a number of 
years behind the United States both in 
basic Mmv technology and in missile 
accuracy. True Soviet Mmv testing only 
began in 1973, 5 years after comparable 
U.S. efforts. U.S. MIRV deployment be
gan in 1970 with the Minuteman m 
while the U.S.S.R. has yet to deploy any. 
Current projections indicate a Soviet 
deployment beginning in 1975 with a 
number equal to the United States in the 
ground by 1979 or later. Therefore, Soviet 
initial deployment will follow United 
States by 5 years but this gap will likely 
close through the deployment years. 

Second, we should not overlook the d1f
flculties of MIRV technology. U.S. pro
grams have not proceeded without prob
lems, some of them quite severe. War
head packaging, especially in small sizes, 
requires advanced atomic energy tech
niques. Guidance requires sophisticated 
computer technology-an area in which 
the Soviet Union badly lags behind the 
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United States. Furthermore, there are 
reliability problems at launch, infiight, 
and in terminal phases. The U.S. Mark 
m has experienced extreme difficulties 
in the latter. In short, the Soviets have 
a long road ahead of them and we should 
resist the temptation to assume that all 
their programs will move smoothly. 

Third, the Pentagon has been claim
ing that the Soviets had a MIRV 
capability since 1969. Finally, fact has 
caught up with fiction. 

It should also be pointed out that after 
a certain point, MIRV accuracy improve
ment becomes extremely difficult and ex
pensive. Corrections have to be made for 
gravitational aberrations and wind 
shear. While it is possible to develop a 
highly accurate Mmv, it is very, very 
difficult and the U.S.S.R. is far from this 
state-of-the-art. 

WHERE DOES THIS LEAVE SALT n? 

Having taken a look at both sides of the 
question of current Soviet programs, it 
is now appropriate to ask where does this 
lead us in the short, medium, and long 
run? My answer is that over the short 
run, for the period of the interim agree
ment terminating in 1977, there is no 
danger. Over the medium period, 
through the early 1980's, there is no cause 
for panic but certain tendencies are of 
concern. Over the long run, we could be 
in trouble if corrections are not embodied 
in a new agreement. 

Let us look first at the Soviet view
point: 

The Soviets see the United States with a 
significant lead in MIRV technology. A Soviet 
planner would say not only 1s the US 
MffiVing its 550 land based Minuteman ills 
but it could go on to MIRV the entire force 
of 1,000. Furthermore they (the US) have 
31 Poseidon submarines with 10--14 MIRVs 
per missile whlle we (the USSR) have 
nothing similar and are not even testing a 
sea based MIRV. The US ABM 1s more 
sophisticated than the Moscow system and 
research 1s continuing on the Site Defense 
System which looks like the US intends to 
abrogate the Interim Agreement. 

The B-1 bomber wm be more advanced 
than any Soviet aircraft and the SRAM 
missiles the US aircraft carry are most effec
tive. We (the USSR) have nothing to com
pare with the B-1. And the US 1s not sitting 
stm. They are pressing the state of the art 
with their enormous technical competence in 
the ABRES program where warhead accuracy 
1s improved and maneuvering warheads 
already have been tested. 

The Trident program has been accelerated 
indicating that the Americans are conduct
ing a crash program in sea based weapons. 
And, of course, they lead in anti-submarine 
warfare. 

This is all not to mention one of the most 
dangerous US capablltties of all, the thou
sands of land and sea based aircraft sta
tioned around the periphery of the USSR 
that can carry nuclear payloads well into 
the country. Leningrad for example is only 
minutes away from US tactical strategic air
craft in Germany. 

US aircraft carriers roam the oceans and 
we know they carry nuclear weapons even if 
their mission allegedly is tactical. Everything 
the US is doing is provocative. It looks like 
they are preparing for a new arms race once 
the Interim Agreement is up in 1977. 

Such might a conservative Soviet mil
itary planner say. 

From the U.S. viewpoint, there is a 
danger that Soviet land-based programs 
will eventually combine numbers with 
Mmv technology to form a force of 6,000 
to 7,000 high-yield, accurate warheads 
exceeding by an order of magnitude the 
1,054 U.S. ICBM's. While the United 
States has intentionally deployed only 
low-yield warheads in order to avoid any 
appearance of a first strike capability, 
Soviet programs are not so constrained. 

These not unexpected Soviet develop
ments are important milestones and 
could constitute a major counterforce 
threat against U.S. land-based strategic 
missiles. 

The United States entered into the in
terim agreement on strategic arms offen
sives, willing to accept certain quantita
tive discrepancies because of our qualita
tive advant~ges, but as the U.S.S.R. 
closes the technological gap, the waning 
nature of our advantage is demonstrated. 
This reduction of our relative qualitative 
advantage is such as to erode our relative 
qualitative advantage. Such is the hon
estly held and logical feeling of many 
U.S. military experts. 

IS THERE ANY WAY OUT? 

The problems facing the U.S. negotia
tors at SALT II are real. Undoubtedly 
the U.S. team has prepared a negotiating 
position that is sound. What, then, can a 
Member of Congress contribute? 

The following proposal, which I will 
offer in a minute, is not designed to be a 
complete or entirely satisfactory solu
tion. The problems are too complex for 
that. But this proposal does one impor
tant thing. It says clearly that it is time 
to have a reduction in land-based mis
siles-the most threatening element of 
the strategic relationship. Steps must be 
taken to bring a systematic and orderly 
cutback in land-based missiles. We must 
start now before the pressures on both 
sides grow so enormous that any cutback 
is unacceptable. To wait is tole~ the fu
ture be decided by fear rather than plan-
ning. 

THE PROX~E PROPOSAL 

The crucial element in any land-based 
arms control after SALT I is the balanc
ing of Soviet quantity for U.S. quality. 
We must reach some point where the two 
are relatively equal. Senator JACKSON has 
proposed a reduction to 800 land-based 
missiles. While I support that position, I 
think it is extremely unlikely that the 
Soviet Union would agree to immediately 
cut its missile force by 818 while the 
United States only reduced by 254. On 
the face of it, this does not look reason
able. 

Somehow, certain crossover points 
must be found where U.S. technology is 
matched by Soviet technology but Soviet 
numbers are lowered to U.S. levels. This 
cannot be done instantaneously, because 
it takes time for technology to develop 
and time for missile systems to be dis
banded. The exact timing of such a bal
anced phase-down will be debated by the 
specialists, and there may be many cross
over points. 

However, I propose an arrangement in
volving a 7-year asymmetrical percent
age reduction 1n land-based missile 
forces. Beginning with the 1,054 U.S. 

land-based missiles, 10 percent of the 
remaining U.S. force would be reduced 
yearly, leaving 505 after 7 complete 
cycles. Since the Soviet Union starts from 
a higher level permitted by SALT I of 
1,618 land-based missiles, their reduc
tion would be only 15 percent of remain
ing forces over 7 years, resulting in a total 
of 504 missiles. The following chart 
shows the year-by-year reductions. 

Mr. President, I ask unanimous consent 
that the chart be printed in the REcoRD. 

There being no objection, the chart was 
ordered to be printed in the REcoRD, as 
follows: 

7-YEAR ASYMMETRICAL PERCENTAGE REDUCTION IN 
LAND-BASED MISSILES 1 

United States Soviet Union 
Yearend (10 percent) (15 percent) Gap 

1, 054 1, 618 564 
1 ••••••••••••••• 949 1, 375 426 
2 ••••••••••••••• 854 1,169 315 
3 ••••••••••••••• 769 994 225 
4 ••••••••••••••• 692 845 153 
5--------.------ 623 698 75 6 _______________ 

561 593 32 
7 ----·---------- 505 504 1 

1 Computed on constant percentage reduction of remaining 
forces. 

Note: Additional restraints: 1. MIRV limitation; 2. Large silo 
limitation. 

Mr. PROXMIRE. It should be empha
sized that a year-by-year approach pro
vides certain advantages. First, it per
mits the deliberate and continual rein
forcement of yearly action. Each side can 
check for compliance with the assurance 
that a violation would not entail any 
immediate danger to national security, 
since the numbers would be small. 

Second, it provides the timing neces
sary for Soviet technology to catch up 
with us in terms of MmV-a technology 
they are determined to acquire in any 
event-only now the United States would 
control the timing to some degree. 

Third, the asymmetrical reduction 
would bring the numbers in line, thus 
permitting the numbers-quality trade 
off, to be reached in a calculated step by 
step procedure. 

This arrangement cannot stand alone. 
It has to be reinforced by certain other 
agreements. There would have to be a 
large silo limitation similar to the SALT 
I number. And there would have to be 
some agreement on the potential Mmv
ing of the smaller forces on both sides. 
Neither of these problems is insurmount
able. 

It may be that after a number of years 
of mutual reinforcement, the two coun
tries will decide to reduce land based 
missiles to an even lower level. That is 
one of the potential benefits from a grad
uated reduction schedule. In any event, 
it would reduce the pressure in both 
countries to rapidly procure and deploy 
new strategic systems in quantity. Un
doubtedly, both sides would end up with 
a small modem land-based missile force, 
but the numbers would be far lower than 
today. 

PITFALLS 

No proposal is without pitfalls. Several 
important caveats should be examined. 
For example, it may be that the military 
pressures on both countries are too great 
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for any reduction and that arms control 
can only be reached at successivelY 
higher levels of nuclear weaponry. While 
this is a strange thought to some, includ
ing myself, it has been considered as a 
necessary evil by others. 

There is also the possibility that coun
terpart programs are forcing the arms 
competition-that U.S. research forces 
the Soviet Union to assume the worst 
and develop their own programs while 
the converse happens in this country. 

We must also guard against the mirror 
imaging effect. We cannot always assume 
that our technology or doctrine is the 
perfect mirror of the other nation. 

There is the fear that any proposal 
for dramatically reducing the number 
of land-based missiles will have undesir
able side effects from the standpoint of 
making the remaining smaller missile 
forces more vulnerable. If the Triad is 
retained, as I believe it should be, this 
fear can be dispelled, for there is enough 
sea-based assured destruction capability 
or sufficiency, or essential equivalence
call it what you want-to predetermine 
any outcome. 

This leads to another theoretical prob
lem, that of forcing a sea-based arms 
race. If land-based missiles are reduced, 
the proposition goes, it will simply force 
both countries to complete all-out at 
sea and no real problems will be solved. 
While there is some truth to this, I be
lieve the stability resulting from a land
based phasedown would be far more sub
stantial than any anticipated fears re
garding a new sea-based arms race. 

It has also been mentioned that the 
U.S. Air Force and the Soviet SRF would 
object to any phase down for bureau
cratic reasons. I find this quite likely. 
In such a case, national interest will have 
to prevail perhaps sweetend by provid
ing the "hurt" service with certain other 
obligations to fulfill. 

This is only a partial list of the many 
complex issues associated with a land
based phase down but it can be observed 
that there are no easy answers. In such 
cases it often is best to seize the initiative 
and move cautiously but firmly. That is 
the essence of my proposal. 

Mr. President, at a later date I intend 
to discuss other matters of interest in the 
debate over nuclear sufficiency; namely, 
the newly reaffirmed interest in assigning 
military targets to U.S. missile forces. 
This, too, plays an important role at 
SALT. In the meantime, I urge the SALT 
negotiators to consider limited phase
down proposals, and I urge my fellow 
Members of Congress to recognize the 
extent of the Soviet land-based programs 
but not to react with alarm. Further
more, I call upon the Soviet Union to 
show restraint in its SALT proposals and 
energetic testing programs. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MANSFIELD. Mr. President, I 

commend the distln.gu1shed Senator from 
Wisconsin for initiating a debate on 
questions which are of primary import 
at the present time. 

Frankly, I am somewhat disturbed by 
the lack of progress being made in the 
SALT II talks. It 1s my understanding 

that the ternis laid down by the Soviet 
Union are terms which we cannot even 
consider, nor can they be considered as 
a basis for further discussion. Perhaps 
that will change. 

I am in accord with what the distin
guished Senator says. I do not believe 
that the answer is in arms limitation 
so much as it is in arms reduction. That 
is the trend of the Senator's thinking, 
and that is one way, in my opinion, in 
which we could bring about a reduction 
in expenditures by both countries-re
ductions which could be used for con
structive purposes rather than potenti
ally destructive purposes, reductions 
which would benefit the people of both 
nations and the world, reductions which 
would take off our backs this onerous 
burden which affiicts us to ,such a great 
degree and seems to be spiraling up and 
up all the time. 

So I commend the distinguised Sen
ator. I am glad that this is only the first 
in a series, and I look forward to listen
ing to what else he has to say in the days 
and weeks ahead. 

Mr. PROXMIRE. I thank the distin
guished majority leader. He has put his 
finger on exactly what can motivate this 
kind of program successfullY. I did not 
put as much emphasis on it as I might 
have. 

We are all aware of our $304 billion 
budget and the enormous burden it puts 
on the American people, with its infla
tionary impact. We should try to work 
with the Soviet Union to get a mutual 
reduction. They have an even stronger 
economic incentive than we have. Their 
country is only half as productive as ours, 
their population is bigger than ours, and 
so their arms burden in relation to their 
needs is much heavier than ours. I think 
this constitutes a clear community of 
interest which should. help us achieve 
progress, if we pursue it with patience 
and determination. 

I thank the distinguished majority 
leader. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. At this time, in accordance with 
the previous order, the Chair recognizes 
the distinguished Senator from Iowa 
<Mr. HUGHEs) for not to exceed 15 
minutes. 

THE PENTAGON-NSC SPY MYSTERY: 
FULL INVESTIGATION IS ESSEN
TIAL 
Mr. HUGHES. Mr. President, no ob

jective is more important to the preser
vation of our democratic system than 
the vigilant maintenance of civilian con
trol over our military establishment. 

No force poses a greater threat to 
civilian control than the obsession for 
secrecy in government beyond the ra
tional needs of national security. 

When circumstances are brought to 
light wherein there is evidence to believe 
that the highest echelons of the military 
have been spying on the highest echelons 
of our civilian command and the civilian 
command has determined that it is 
necessary to retaliate with lntraagency 

counterespionage against our top mlll
tary brass, we have a situation that de
mands full public investigation and not 
casual coverup. 

Such a situation confronts us at this 
time, and this is why I have taken the 
floor today to express my concern to my 
colleagues in the Senate and the people 
of this country. 

In the past 2 years, as a member of the 
Armed Services Committee, I have 
pressed for, and received, detailed in
vestigations of serious charges of mili
tary misconduct and the breakdown of 
our command and control system in the 
war in Southeast Asia. The distinguished 
chairman of that committee <Mr. STEN
NIS) and last year's distinguished acting 
chairman (Mr. SYMINGTON) have co
operated fully and displayed strong 
leadership in getting at the truth about 
General Lavelle's secret war and the 
clandestine Cambodia bombing. I am 
deeply grateful to them and to the mem
bers of the committee. 

Now we have another matter which I 
believe deserves their full attention and 
the attention of the Nation. As has been 
my custom in the past, I want once again 
to report to the full Senate on a matter 
that I consider to be of the utmost ur
gency to our national security and to the 
preservation of our freedoms. 

As you know, over the past several 
months, there have been news reports al
leging the attempted subversion of our 
decisionmaking processes through illegal 
spying and the theft of highly classified 
documents. At first, these were sup
pressed by the high officials of our Gov
ernment as being too sensitive to our na
tional security to delve into. More re
cently, they have been dismissed by these 
same officials as being inconsequential 
and simply the result of "overexuberance 
and some impropriety" on the part of 
"overzealous men" who held no positions 
of real authority. 

Events that are as yet only partially 
revealed appear at times like Gilbert 
and Sullivan operetta and at times like 
high tragedy. But whether ludicrous or 
ominous, they bear upon the highest de
cision levels of our Government and can
not be casually explained away. We can
not afford to jeopardize our free sys
tem any more by accident than by evil 
design. 

As a consequence, the time has come 
to get the core of the strange, covert 
struggle for information that appears 
to have taken place between the Penta
gon and the White House over a period 
of years. 

News reports in recent weeks have 
begun to pee;l off the leaves of the arti
choke, but we still do not know how 
close we are to the heart. 

These reports say that military men 
surreptitiously obtained and secretly for
warded to the Chairman of the Joint 
Chiefs of Staff highly classified docu
ments on U.s. diplomatic strategy in 
1970 and 1971. Admiral Moorer has ad
mitted receiving such documents, but 
he says took no special notice of them. 

Press accounts also say that the so
called plumbers group investigated news 
leaks of classified information and un
covered an organized network of m111tary 
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spying on civillian officials. Official ex
planations of these reports have been 
cut off behind a curtain of national secu
rity. 

Last year the President admitted that 
news leaks prompted the wiretapping of 
the home phones of several U .8. officials, 
including some with no access whatso
ever to national security information, as 
well as taps on the phones of several 
newsmen. 

Now we know that the internal spying 
was far more widespread than origin
ally admitted. There is at least one report 
of counterspying by civilian officials who 
tapped the phone of the Secretary of 
Defense's military assistant, Gen. Robert 
Pursley. 

Months ago, the White House moved to 
forestaJ,l further investigation into this 
matter, stating that it was serious, high
ly sensitive, and would be damaging if 
revealed. News reports indicated that it 
was too sensitive to national security for 
the Watergate Committee to deal with. 

Now the official version has changed. 
The Secretary of Defense says that the 
stories are "blown out of all context." 
Admiral Moorer reportedly dismisses 
that matter as the result of overzealous
ness by low-ranking personnel. 

Since when have we been so cavalier 
about matters involving the highest, most 
sensitive affairs of the state? If the top 
agencies of our Government cannot trust 
one another, how can we expect the 
American peop[e to trust their Govern
ment? 

We need to get at the truth. If this 
incident was merely a minor indiscre
tion by one enlisted man, there should 
be no objection to prompt and full dis
closure--before public suspicion is fur
ther inflamed by persisting attempts to 
cover up. 

If, on the other hand, this was a serious 
subversion by the military of duly con
stituted civilian authority, then Congress 
and the public need to know that this 
spy network has been purged and reas
sured that civilian supremacy has been 
reestablished. 

A thorough 'investigation will take val
uable time and effort, Mr. President. I 
am· mindful of the many other urgent 
matters that demand our attention, both 
in the Armed Services Committee and in 
the Senate. 

But tell me if there is any greater pri
ority than the insuring the civilian con
trol of our Government? A few weeks in 
February may save us in some future 
time from "Seven Days in May." 

When these news stories first ap
peared, I wrote to Chairman STENNIS of 
the Armed Services Committee, as fol
lows: 

I am sure that you and the other members 
of the committee a-re as upset as I am about 
recent news reports alleging that there has 
been military spying on civllian officials in 
high echelons of our Government. The La
velle and Cambodia bombing investigations 
revealed serious problems in the command 
and control and reporting systems in the 
mtlite.ry. However, these new allegations 
raise the even more dangerous impllcat1on 
of an established system of military pene
tration of civilian command and policy struc
tures in fiagrant disobedience of civilian au
thority. 

"In order for the committee to exercise its thorough, open hearings on the secret 
oversight responsibllities on the Defense De- Cambodia bombing. Though these 
partment, as well as to obtain the informa- matters had been secret when they were 
:~~~i:necl~~~~~ti~~ j~~gea t~~ ~~~d c~~inco~f taking place, administration officials 
command and the protection of classified found no reason at that time not to be 
information, I believe the committee has the frank and revealing in open sessions. 
responsib111ty to investigate these recent aile- What is at stake here, once again, is 
gations fully:• the credibility and trustworthiness of our 

As a first step, I suggested the calling mos~ trus~ed offici~ls. If som~ of th~se 
of Admiral Moorer and Secretary Kis- me~ were mvolved m clandestme ta~t~cs 
singer, which the committee has now :VhiCh subverted our free system of CIVIl
done by scheduling a closed hearing to- 1knan-co_ntrolled Gove~nment, we n~ed to 
morrow. In a subsequent letter, I pointed ow It and prevent It from recur!mg. 
out that we have learned from past ex- i 'W_e ~lso need. to know what, If. any, 
perience not to be satisfied with initial d sciplmary action has been or Will be 
denials or superficial explanations from taken. . . 
only two or three people, regardless of t MI!· President •. ! ~o not question t_?~ m
who they are. We need to hear from all egr ty or patnotism of our military 
of the witness who can provide the rele- lead~rs. I know that they .w~~t and need 
vant facts to enable us to put the puzzle ~~plicit guidance from CIVIlian. ~uthor
together. Itles if they ~re to devel~p poliCI.es and 

It was in this way that we uncovered p~ograms which are consiStent With our 
the whole truth about the secret war in diplomacy. . . 
Cambodia and about the unauthorized But. we all should k?-ow, from bitter 
bombing and falsified reports ordered by expenence, th~t. the~e 1s a tendency to
General Lavelle. ward tunnel VISI<~n m ~he bure~ucracy, 

It is my hope that the Armed Services a_nd that the nati<~nal mterest lS some
Committee staff will be directed to de- times ~onfused With a department or 
velop information and potential witness agency s sp~cial ix:terest. 

. . Perhaps It is trme once again to re-
l~sts to answer the followmg maJor ques- mind our people and 0 il't 1 d tiOns. ur m I ary ea ers 

· . . . of what Maj. Hal Knight told the Armed 
Were the. Jomt Ch~efs de~led informa- Services Committee last July when he 

tion ess~ntial to tJ:ei; role 1n protecting came forward to tell about the secret 
our _natio_n_al security· . Cambodia bombing and the falsified re-

Did military pers<?nnel. use surr~p.ti- ports used to conceal it Ma ·or Kni ht 
tious means to provide highly sensitive said. · J g 
information to unauthorized persons? If · 
so, to what extent is this an established I didn't take an oath to support the mm-te.ry; I took an oa.th to support the Con-
and ongoing practice of the military? stitutton. 

Whwt procedural changes and dis
ciplinary actions were taken when these 
practices were discovered? 

Did the plumbers operation uncover 
facts about unauthorized disclosure of 
classified information which would be 
useful to the committee in formulating 
legislation to assure the security of 
legitimate secret information? 

On the basis of news reports alone, I 
think it is clear that we need to question 
Mr. David Young and see his report on 
this investigwtion. We should also hear 
from Adm. Robert 0. Welander and 
PO Charles F. Radford, who were 
said to have obtained the docu
ments. Navy Capts. Harry D. Train II 
and Arthur K. Knoizen, alleged recipients 
of the purloined documents on behalf 
of Admiral Moorer, should also be called, 
as should W. Donald Stewart, Inspector 
General of the Defense Investigative 
Service. I think that General Pursley 
may also have information on the alleged 
counterspying by civilian officials. 

While I recognize that some of the 
matters involved in this case may deserve 
classification, I believe that the bulk of 
the information can be and should be 
presented in open sessions of the com
mittee. After all, Admiral Moorer and 
Secretary Kissinger have already pro
vided brief statements for the commit
tee which are not classified for security 
reasons. Moreover, we are investigating 
something which hopefully ended more 
than 2 years ago and thus involves no 
currently sensitive matters and I say 
"hopefully." 

The experience last summer was highly 
constructive, 1n my view, wheno we had 

Mr. President, at a time when the 
major percentage of the peoples of the 
world live their lives in lock-step to the 
marching orders of dictators or juntas, 
it is well to remind ourselves that to
day, as in the early da,ys of this beloved 
Republic, "eternal vigilance is the price 
of liberty." 

Mr. President, I ask unanimous con
sent that the various news reports about 
alleged spying by military personnel on 
civilian officials of our Government be 
included in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune, Jan. 12, 1974] 
SECURITY LEAKS CONFIRMED: WHITE HOUSE 

BLAMES KISSINGER STAFF CLERK 
(By Jim Squires and Jon Margolis) 

WASHINGTON, January 11.-The White 
House confirmed today that top-secret in
formation was deliberately being leaked from 
the National Security CouncU in 1971, but 
blamed it on a low-level clerical employe. 

The statement was issued at the Western 
White House in San Clemente, Cal., in re
sponse to a Tribune story which reported 
that a 1971 White House probe had uncov
ered a spying operation by top-ranking mlll
tary officials against National Security Ad
viser Henry Kissinger. 

The White House statement did not disp"Q.te 
The Tribune's account, saying only that it 
conveyed "an incorrect impression" about 
the "knowledge and actions" of Adm. Thomas 
Moorer, chairman of the Joint Chiefs of 
Stafl'. The Tribune story said a "spy" within 
Kissingers NSC staff was passing information 
to the Joint Chiefs including Moorer. 

"Today's news accounts relating to the 
Joint Chiefs of Staff and National Security 
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council touch on a matter peripheral to a 
national security issue which was found to 
involve deliberate leaks to the media of ex
tremely sensitive information of interest to 
other nations," the statement said. " ... For 
the present ... the most that can be prop
erly stated is · that today's news accounts 
convey an incorrect impression of the knowl
edge and actions of the chairman of the 
Joint Chiefs of Staff; that the matter was in
vestigated at the time, that the source of 
these leaks was a low level employe whose 
clerical tasks gave him access to highly-clas
sified information and that today's news 
stories are based on fragmentary accounts 
of the incident." 

Pentagon sources said the employe referred 
to was a Navy enlisted man who worked for 
Rear Adm. Robert 0. Welander, then Moorer's 
national security assistant and liaison with 
theNSC. 

Other sources fa.mUiar with the 1971 in
vestigation said the enlisted man was ac
cused of passing information which even
tually was leaked to newsmen in early 1971. 

These sources added, however, that the 
White House probe also resulted in informal 
allegations of "interoffice spying activities" 
against several higher-ranking officials, in
cluding Moorer. 

While the White House statement said 
The Tribune's story was based on "fragmen
tary accounts," it neither confirmed nor de
nted the report that a mUitary spy operation 
existed. 

ABC News reported tonight that Gen. 
Alexander Haig Jr., Kissinger's deputy at 
NSC and now White House chief of staff, 
played a key role in transferring information 
to the JCS. It said Haig denied any com
plicity. But when asked if he had encour
aged anyone else to pass information to the 
military, ABC quoted Haig as replying: "Not 
intentionally. But I cannot be responsible 
for others misreading my position." 

The sources said that Welander was 
quietly transferred in early 1972 as a result 
of the probe and given a series of "minor" 
commands, including a cruiser-destroyer 
fiotUla that was scheduled to be decommis
sioned in two months. Now an assistant 
deputy chief of naval operations for plan
ning and policy, Welander could not be 
reached for comment today. A Navy infor
mation officer said Welander would make no 
statement. 

An administration source said Welander, 
who came to the NSC staff in April, 1971, 
"left abruptly" after the leak of top secret 
information to columnist Jack Anderson in 
late 1971. The documents quoted by Ander
son disclosed that President Nixon and Kis
singer were pursuing a secret policy favoring 
Pakistan in the Pakistan-India conflict while 
the U.S. maintained a "neutral" position 
publicly. 

The source added, however, that he knew 
of nothing to implicate Welander in the 
muttary spying operation and suggested he 
may have only been a "sacrifice" to quell 
the controversy. 

The clerical employee mentioned by the 
White House, these sources said, was later 
specifically accused of passing the informa
tion to Anderson. 

The White House probe, conducted by the 
plumbers investigative unit under White 
House aide John Ehrltchman, were assigned 
in July, 1971, to trace down a series of leaks 
of sensitive information to the news media. 

Sources fa.mfiiar with the investigation 
have told The Tribune that results of this 
probe included allegations that some mm
tary oftlcials had been eavesdropping and 
spying within the National Security Coun
cil in an effort to keep up with the secret 
strategy being pursued by Nixon and Kis
singer. 

One former government official said the 
joint chiefs specifically were upset by a 
Kissinger decision to bypass the muttary 
with some sensitive intelligence information 
and, in some instances, the pursuit of foreign 
policy goals with which they disagreed. 

The sources suggested, for example, that 
it was in the m111tary's interest that the 
secret Pakistan position be disclosed because 
the muttary, specifically the Navy, preferred 
the U.S. to "tilt" toward India because it 
wanted to establish a base in the Indian 
Ocean. 

Another insider pointed out that the 
July 23, 1971, leak of the U.S. fallback posi
tion in the Strategic Arms Limitation Talks 
was also in the interest of some military 
officials, who opposed the limitations being 
proposed. 

Moorer, in a statement, termed "ridicu
lous" and "ludrtcrous" any suggestion that 
he ever received any information thru any
thing other than authorized channels. He 
said he had never been denied access to any 
information by Kissinger. 

The White House has previously acknowl
edged the role of the plumbers in investigat
ing the SALT leaks and disclosure of the 
Pentagon Papers by Daniel Ellsberg, includ
ing a burglary of Ellsberg's psychiatrist's of
fice. However, it had refused publicly, until 
today, to disclose the nature of the Plum
bers' investigation into the muttary leaks 
from the NSC. 

Ranking members of the Watergate com
mittee and the House and Senate Armed 
Services Committees have been briefed on 
the matter, as have former Special Prosecu
tor Archibald Cox and his successor, Leon 
Jaworski. Some officials who have been briefed 
have privately confided they see no national 
security implications and have urged Nixon 
to make the full story known. 

The White House statement today said the 
administration "still considers it inappro
priate for public disclosure," but that "it 
may be that at a later time the facts can 
be made public without detriment to the na
tional interest." 

[From the Chicago Tribune, Jan. 13. 1974] 
SECRETS LEAKED TO MOORER 

(By Jon Margolis and Jim Squires) 
WASHINGTON, January 12.-An angry Pres

ident Nixon wanted to fire Adm. Thomas 
Moorer, chairman of the joint chiefs of staff, 
1n 1971 after White House spies told him that 
muttary spies were spying on Henry Kis
singer. 

Kissinger, now United States secretary of 
State, was Nixon's national security adviser 
in 1971. 

This account, obtained independently from 
two separate sources, appears to substantiate 
reports from other sources that the White 
House Plumbers had produced evidence in
dicating unauthorized information was 
passed to Moorer and other military officials. 

It ts not known what changed President 
Nixon's mind, but the answer appears to lie 
in facts surrounding the investigation st111 
being kept secret by the White House as a 
national security matter. 

Altho it would not deny the reports of a 
military spying and eavesdropping operations 
within the National Security Councn, the 
White House suggested Friday that a Navy 
enlisted man, identified as Yeoman IC 
Charles Radford, was solely responsible for 
deliberate leaks of classified information. 
Radford, now In an Oregon naval reserve 
unit, could not be reached for comment. 

According to accounts of the mUitary spy
Ing operation supplied The Tribune, some of 
the information obtained by Inilitary spies 
later leaked out to the press. It W&S to find 

the sources of these leaks that Nixon estab
lished the "Plumbers" unit in 1971. 

The White House explanation about the 
enlisted man also does not explain why 
Moorer's representative to Kissinger's staff, 
Rear Adm. Robert 0. Welander, abruptly left 
the National Security office early in 1972. 
Welander was reassigned to a series of flotilla 
commands In the Washington area. 

Despite apparent Inconsistencies, high
level White House aides were offering no ex
planations today. Senior White House offi
cials contend that providing details would 
risk national security. 

"It 1s impossible to explain this to you," 
said one top official, "because even the ex
planation is classified." 

But attempts to push aside the cloak o! 
national security are being made by both 
the Senate Watergate committee and the spe
cial prosecutor's office. The Ininorlty staff of 
the Watergate committee is known to be in
vestigating whether Navy men other than one 
enlisted man were responsible for the Nation
al Security Council leaks. 

Sen. Howard Baker [R., Tenn.], the com
mittee's vice chairman, has twice asked the 
White House to relieve him of his pledge not , 
to discuss the matter, White House sources 
said. Baker was described as doubting that 
genuine national security issues were at 
stake. 

Since the administration refuses to pre
sent its own case, it is difficult to give its 
side of the story supporting the argument 
that real national security matters are in
volved. But from what has been said in the 
past, and from apparent hints in recent state
ments, it seems that the following matters 
have concerned the White House: 

A leak to a New York Times reporter in 
1971 which the Central Intelligence Agency 
claims endangered an Indian na tiona! who 
was feeding information about the Soviet 
Union to the U.S. 

Leaks about the U.S. plans for the SALT 
disarmament talks in 1971, and about Nix
on's orders to "tilt" toward Pakistan in its 
war with India late that year. It is that in
formation which was available at Kissinger's 
office, and which White House oftlcials say 
the Navy enlisted men gave or sold to news
men. 

Fear that it would become known that the 
U.S. learned a copy of the Pentagon Papers 
were delivered to the Soviet Embassy here 
through a Russian intelligence agent acting 
as a double agent for the U.S. 

At the time, in 1971, administration oftlcials 
apparently feared all the leaks might be com
Ing from one source or related sources. Sev
eral persons have said that John Mitchell, 
then the attorney general, was convinced 
there was a centralized conspiracy going on, 
and so informed the President. 

By the administration's own accounts, 
there was no such conspiracy. There is also 
some doubt as to how reliable that Russian 
agent was, and how secret the Indian agent 
is. 

Top administration officials are also con
tending that any elaboration on the various 
spy plots would reveal to foreign powers the 
organizational setup of U.S. intell1gence 
agencies. One government official, for ex
ample, also suggested that deta111ng interde
partmental splits between civUian and mili
tary officials puts the country at a disadvan
tage and is a legitimate national security 
danger. 

But by conceding that there is such a basic 
rift, the officials are almost conceding that 
there was more to the joint chiefs spying 
effort than a lone enlisted man. 

There are other inconsistencies which gov
ernment investigators are looking into. 

One !actor is suspicion that two o! the 
celebrated leaks-about the pro-Pakistan 
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"tilt" and the SALT talks--served the in
terests of the mil1tary brass. The joint chiefs 
were reportedly unhappy about a SALT agree
ment and the coming U.S.-Soviet detente. 
And the Navy at least was worried about 
supporting landlocked Pakistan over India, 
with its long coastline along the Indian 
Ocean where so many Soviet warships sail. 

Several sources who used to work at the 
National Security Council said they expected 
Moorer's liaison at their office to be keeping 
him informed of Kissinger's action. "That's 
what a liaison man is," one said, "a spy." 

On the other hand, they agreed that Adm. 
Welander's abrupt departure early in 1972 
was unusual, and may have indic~ted that 
someone was exceeding the boundaries of 
routine liaison intelligence-gathering. Those 
boundaries do not encompass copying docu
ments or eavesdropping, the former officials 
said. 

One former staff member said it would not 
have been d1ffi.cult to spirit things out of the 
NSC office. He said that in the mailroom, 
where the copying was done, "security so far 
as copying documents was pretty lax because 
everyone was more or less trusted." 

Welander, whose office was reportedly 
across the hall from the mailroom, had been 
suspected in the past by some officials of 
leaking the pro-Pakistan story to columnist 
Jack Anderson. Anderson denied it at the 
time. Two former members of the NSC staff 
said they also doubted that Welander had 
leaked the documents. They said they 
thought the leaks came from higher officials 
of the Defense Department, but they con
ceded they had no hard evidence. Now, the 
White House is suggesting it came from the 
lowest ranking Navy man on the NSC staff. 

Most of the former NSC staff members said 
they always assumed that when Gen. Alex
ander Ha1g was Klssinger's top aide, he was 
filtering information back to the Joint Chiefs. 
Haig, now White House Chief of Staff, dented 
taking part in a spy operation. 

But when he was asked whether he en
couraged anyone else to convey information 
back to the military brass, he was quoted 
as saying: ''Not intentionally. But I cannot 
be responsible for others misreading my 
position." 

(From the New York Times, Jan. 12, 1974] 
WHITE HOUSE STATEMENT 

SAN CLEMENTE, CALIF., January 11.-Fol
lowing is a statement issued by the Presi
dent's office on the passing of information 
from the National Security Council to the 
Pentagon: 

Today's news accounts relating to the 
Joint Chiefs of Staff and National Security 
Council touch on a matter peripheral to a 
national security issue which was found 
to involve dellberate leaks to the media of 
extremely sensitive information of interest 
to other nations. 

This incident has been referred to on 
several occasions in recent months, and the 
Administration still considers it inappro
priate for publlc disclosure. It may be that 
at a later time the facts can be made public 
without detriment to the national interest. 

For the present, howeve·r, most that can 
properly be stated 1s that today's news ac
counts convey an incorrect impression of 
the knowledge and actions of the chairman 
of the Joint Chiefs of ·staff; that the matter 
was investigated at the time; that the source 
of these leaks was a low-level employe whose 
clerical tasks gave him access to highly 
classtfted information, and that today's news 
stories are based on fragmentary accounts of 
the incident. 

At the President's direction, the informa
tion regarding this case has been provided 
on a confidential b6sis to the chairmen of the 

Armed Services Committees of the House 
and Senate, the special prosecutors and 
the chairman and vice chairman of the 
Senate Select Committee. 

[From the New York Times, Jan. 12, 1974] 
A MU.ITARY RING LINKED TO SPYING ON 

WHITE HousE 
(By Seymour M. Hersh) 

WASHINGTON, January 11.-The White 
House investigative unit known as the 
plumbers uncovered evidence 1n late 1971 
that a "ring" of miUtary officers was attempt
ing to relay highly classified information on 
the China talks and other matters to officials 
in the Pentagon, well-informed sources re
port. 

Some of the officials were assigned to the 
National Security Council. 

The secret inquiry, headed by David R. 
Young Jr., then a co-director of the 
plumbers, was said to have determined that 
at least two miUtary officers had participated 
in apparently 1llegal acttvittes-includtng 
the ransacking of classified files and the un
authorized photo-copying of documents-in 
an apparent attempt to keep high Pentagon 
officials up-to-date on White House negotia
tions. 

Although no charges were filed formally, 
the sources added, as many as six m111tary 
men were reassigned after the investigation. 

NIXON CONCERN RECALLED 
It was this investigation, reliable sources 

said, that has been repeatedly cited by Presi
dent Nixon as the "national security" mat
ter that justified his initial attempt last 
spring to limit the Justice Department's in
vestigation of the plumbers. 

The sources said that Mr. Young and 
Henry A. Kissinger, now the Secretary of 
State and then head of the National Se
curity Council, suspected that reports on the 
White House's negotiations with China, 
North Vietnam and the Soviet Union were 
being leaked to Secretary of Defense Melvin 
R. Laird and Adm. Thomas H. Moorer, chair
man of the Joint Chiefs of Staff. 

Details of the negotiations were officially 
limited to a few officials in the White House 
and the National Security Council's staff. 

AD~AL REPORTED REASSIGNED 
The highest ranking officer reassigne'd, 

sources said, was Rear Adm. Robert 0. We
lander, who was then serving as the liaison 
officer between the Joint Chiefs of Staff and 
the Security Council. 

Neither Admiral Welander nor Mr. Laird, 
now a White House aide, could be reached 
today, but Admiral Moorer denounced the 
allegation that he had received classt.fled in
formation through indirect channels as 
"ludicrous." 

During Mr. Young's investigation, sources 
said, he was ordered to report periodically to 
Gen. Alexander M. Haig Jr., then Mr. Kis
singer's key deputy in the National Security 
Council and now the White House chief of 
staff. This was the first indication that Mr. 
Young, a former aide to Mr. Kissinger, main
tained a. professional relationship with the 
council while serving with the plumbers. Mr. 
Kissinger had repeatedly denied any knowl
edge of the plumbers' activities. 

An account of the secret White House in
vestigation was initially published today by 
The Chicago Tribune, which said that the 
case was the "mysterious" national security 
matter so often cited by President Nixon to 
justify his decision to set up the plumbers in 
mid-1971. 

A New York Times investigation, however, 
had previously esta.bllshed that there was a 
wide diversity of opinion among high-level 
White House aides over th~ signt.flcance and 
accuracy of the plumbers' findings. 

One group, while acknowledging that some 
mllitary men assigned to the National Secu
rity Council had copied documents to which 
they did not formally have access, described 
the incident as "just plain in-house rinky
dink stuff" and said that no link had been 
made between the officers and any public dis· 
semination of classified papers, including 
the India-Pakistan documents. 

ANOTHER VIEWPOINT 
Another group, which includes some of Mr. 

Young's former colleagues and personal ac
quaintances, said that the plumbers "really 
did uncover a ring of some sort inside the 
N.S.C." One source said that one of the mUi
ta.ry men working in the council was "actu
ally going through other people's files." 

The sources all agreed, however, that Mr. 
Young's inquiry into possible wrongdoing in
side the Security Council did not begin until 
late 1971, after the publication of the Ander
son papers, and could not have been involved, 
as reported, in Mr. Nixon's decision to set 
up the plumbers unit six months earlier. 

The 'I'imes investigation also determined 
that those few ofllcials who were apprised 
of the National Security Council inquiry 
were divided about the propriety of keeping 
it secret. 

For example, details of the plumbers in
quiry were provided at a secret briefing last 
summer to Senator Sam J. Ervin Jr., Demo
crat of North Carolina, and Howard H. Baker 
Jr., Republican of Tennessee. The two rank
ing members of the Senate Waterg&te com
mittee reportedly agreed subsequently to 
keep the informa.tlon secret, although Mr. 
Baker said publicly at the time tha;t he was 
doing so only at the specific request of the 
White House. 

Some White House advisers had reportedly 
urged that details of the N.S.C. inquiry be 
made public last year, apparently to buttress 
the White House's contention that signifi
cant national security issues were at stake 
1n the plumbers activtties. But the advocates 
of disclosure were overruled by a faction 
headed by J. Fred Buzhardt Jr., the White 
House counsel, who WSA3 then deeply involved 
in Waltergate matters. 

HAD OTHER ROLES, TOO 
But it was Mr. Buzhardt, sources said, who 

was aJ.so responsible for coordinating the 
Pentagon's activities in connection with the 
plumbers investigation in late 1971. At that 
time, Mr. Buzhardt was the general counsel 
of the Department of Defense. 

White House and Justice Department of
ficia.ls who have been fully appraised of the 
plumbers inquiry agreed in Interviews, how
ever, tha.t the questions about the military's 
activities inside the National Security Coun
cil needed to be explored in public. 

"Obviously," one senior official said, "this 
kind of information should be investigated. 
It isn't something that should be adju
dicated inside the Washington rumor mill." 

The official's point was that not much 
had been proved about the activities-and 
the intent-of the m111tary men involved in 
some of the incidents in late 1971. 

One clue to the incompleteness of the 
plumbers inquiry was provided by President 
Nixon at a news conference on Feb. 10, 1972, 
three months after publication of the India
Pakistan papers by Mr. Anderson. 

"We have a lot of circumstantial evidence'' 
on the identity of Mr. Anderson's source, the 
President said, adding, "As a lawyer, I can 
say that we do not have evidence that I con
sider adequate or the Attorney General con
siders adequate to take to court." 

INQUIRY CONTINUING 
"You can be sure that the investigation ts 

continuing," Mr. Nixon said. "If the inves
tigation gets a break which provides the 
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kind of evidence which will stand up in 
court, we will present it. But we cannot go 
to court on circumstantial evidence." 

Five days later, Mr. Anderson publicly de
clared that the White House, in effect had 
punished the wrong man by "banishing Ad
miral Welander from his Joint Chiefs of 
Staff position to sea duty. "I never talked 
to Welander," Mr. Anderson said. "He gave 
me nothing." 

Admiral Welander was later reassigned to 
the Pentagon, and is now serving as as
sistant deputy chief of naval operations for 
plans and policy, considered to be a choice 
Navy assignment. 

In a telephone interview today from 
Chicago, Mr. Anderson reiterated his belief 
that "they did not get my source." He also 
ridiculed the plumbers' apparent belief that 
he had been provided the India-Pakistan 
papers by a member of the muttary. " .. he 
idea that somebody came and dropped th0sP. 
papers on me is crazy," the columnist said. 

Sources said that a complicating factor in 
assessing the plumbers inquiry was that--as 
one well-informed official put it--"There 
were power struggles and paranoia all over 
the White House." 

Mr. Kissinger was known to be deeply up
set at the possibility of premature disclos
ure-both to the public and tc the various 
involved agencies in the Government, such 
as the Pentagon and the State Department 
-of his diplomatic initiatives. The year 1971 
was a banner year for the White House's 
secret initiatives involving the rapproch
ment with China and the secret strategic 
arms limitations talks with the Soviet Un
ion. 

"What we need to know," one source said, 
"are answers to the following: To what ex
tent was it a Pentagon scheme? And who 
was behind it?" 

If some of the allegations about muttary 
conduct eventually prove to 1:-e true, this of
ficial added, "then we had the rudiments of 
the kind of thing that leads to a muttary 
takeover." 

(From the New York Times, Jan. 18, 1974] 
BLACKMAn. LAID TO OFFICIAL NAMED AS 

PENTAGON SPY 
(By Seymour M. Hersh) 

WASHINGTON, January 12.-The White 
House told the Senate W81tergate committee 
last summer that a young Government offi
cial accused of passing National Security 
Council documents to the Pentagon had. in 
effect, "blackmailed" his way out of trouble 
by threatening to make the secret material 
public, well-placed sources said today. 

The sources cited an inquiry initiated in 
late 1971 by David R. Young Jr., a member of 
the White House "plumbers" group estab
llshed to stop leaks of information. The in
quiry began shortly after publication of the 
India-Pakistan papers by Jack Anderson, the 
columnist, indicated that what amounted to 
a "ring" of American military spying was 
going on inside the National Security Coun
cil, the sources said. 

The spying operations, the sources said, in
volved the passing of highly classifted mate
rial from the National Security Council to 
the Pentagon. It was centered in the office 
of Rear Adm. Robert 0. Welander, who was 
then the muttary liaison officer attached to 
the council, the sources said. 

One of Admiral Welander's aides, Yeoman 
1st Cl. Charles E. Radford, was determined 
to be part of the mUitary information net
work, the sources said, as were others whom 
the sources would only describe as "Govern
ment officials." 

The New York Times reported today that 
as many as six officials inside the White 
House and Pentagon may have been in-

volved in the military spy network. The 
sources refused to say whether the official 
whc, made the blackmail demand was work
ing for the White House or for Pentagon 
at the time. 

It was one of those other involved officials, 
the sources said the Watergate committee 
was told, who "actually demanded a very 
high post in Government in return for si
lence" after being confronted by the White 
House investigators. "There was an element 
of blackmail,'' one source said. 

"He didn't get it,'' a source said of the 
Government official's demand for a top job. 
"But even after the threat, he was kept on 
in the Government." 

Two informed sources expressed dismay at 
the White House's apparent bowing to the 
alleged blackmail threat. "Why didn't they 
just arrest him and get it over with?" One 
fullJ informed source asked. 

.d; was this specific information, they said, 
that was regarded by President Nixon as too 
damaging to release publicly when the plum 
bers" activities became known. "The Presi
dent always felt that this was dynamite," a 
source said. 

CONFIRMED IN ESSENCE 
A White House official, in confiriming to

day the broad outlines of the threat and 
blackmail account, suggested that Mr. Nixon 
believed its public disclosure would put the 
"whole military command structure on the 
line." He did not amplify on the remark. 

Mr. Nixon has repeatedly cited a mysterious 
"national security" matter that, he argued, 
prevented full discolsure of all the activities 
of the White House plumbers group. That 
group, headed by Mr. Young, was also in
volved in the breakin at the office of the for
mer psychiatrist of Dr. Daniel Ellsberg, who 
said he was responsible for giving to the 
press the secret Pentagon study of the Viet
nam war. 

That break-in, in Los Angeles, took place 
more than three months before the Decem
ber, 1971, publication of the India-Pakistan 
papers and the subsequent inquiry into mil
itary spying inside the National Security 
Council, an arm of the Presidency. When 
th3 internal Nixon Administration docu
ments on the India-Pakistan War were pub
lished by Mr. Anderson, this touched off an 
irrtensive investigation by Mr. Young that 
led to the spy ring, the sources said. 

CHINA TRIP IN PLANNING 
The New York Times and other newspa

pers reported today that the spy network 
itself was the basis of the "national security" 
concern. It was only after publication of that 
account that some sources chose to disclose 
the blackmail threat. 

At the time of the threat by the unidenti
fied Government official, the sources said, 
the White House was in the midst of secret, 
intensive planning for Mr. Nixon's subse
quent trips in 1972 to China and the Soviet 
Union. Details of those visits were tightly 
controlled by Henry A. Kissinger, Mr. Nixon's 
national security adviser, and were not pro
vided to high officials of the Pentagon and 
the State Department. 

It was this coznmunications gap, the 
sources said, that led to the mllltary spy 
network. 

BRIEFING FOR SENATORS 
The sources said that the Senate Water

gate coznmlttee was initially told of the 
alleged blackmail scheme at a secret briefing 
last suznmer for Senator Bam J. Ervin Jr., 
Democrat of North Carolina, chairman of 
the committee, and Senator Howard H. Baker 
Jr. of Tennessee, the ranking Republican 
member. 

The briefing itself arose after John D. 
Ehrllchman, Mr. Nixon's former chief do
mestic adviser, told the senate committee 1n 

public testimony last July that the Nhite 
House plumbers group, which he supel vtsed, 
had been involved in some highly class tfied 
matters that had nothing to do with the 
Watergate scandal. 

The private meeting was arranged, and the 
White House sent two of its key attorneys, 
Leonard Garment and J. Fred Buzhardt Jr., 
to brief Mr. Ervin and Mr. Baker. 

[From the New York Times, Jan.l4, 1974] 
REPORT ON DATA LEAK SAm To HAVE 

NAMED MOOREB 
(By Seymour M. Hersh) 

WASHINGTON, January 13.-David J;t. 
Young Jr., a member of the White House 
"plumbers" group, concluded in a report 
submitted in early 1972 to President Nixon 
that Adm. Thomas H. Moorer, chairman of · 
the Joint Chiefs of Staff, had received secret 
National Securfty Ct'nncil documents taken 
from the office of H~nry A. Kissinger, well 
placed sources said today. 

Mr. Young's report, described by some 
sources as "book length," was said to have 
suznmarized ht.;; investigation into an alleged 
Inilitary intelligence operation inside the 
White House. The sources said that Mr. 
Young had concluded that classified mate
rials wer· prov1d ed both to Admiral Moorer's 
office and to J ack Anderson, the columnist, 
whose publication tn December, 1971, of 
White House papers on the India-Pakistan 
war initially prompted the inquiry. 

The existence of Mr. Young's formal re
':l·:Jrt l'eca. "~"known as the mystery deepened 
anc.. que.-., .J• ms mounted over the mllitary 
intelligencf• operation. 

The New York Times reported today that 
one of the officials who participated in Mr. 
Young's inquiry nad later sought to "black
mail" his way into a more important job by 
threatening to make the secret material 
public as well as to expose the existence of 
the mil1tary activities inside the White 
House. 

No one in the White House would respond 
to telephone calls today. 

On Friday, the White House said that the 
source of some "deliberate leaks to the me
dia" had been traced to a "low-level employe 
whose clerical tasks gave him access to 
highly classified information." The state
ment made no mention of the allegation of 
military snooping inside the White House. 
Admiral Moorer has denied any knowledge 
of the alleged intelUgence operation. 

HANDLING OF YEOMAN 
One basic question as a result of the ac

counts made public thus far arises over the 
handling of Yeoman 1st Cl. Charles E. Rad
ford, a former member of the military liaison 
unit inside the National Security Councll 
who was identifted in Mr. Young's report, 
according to sources, as the main source for 
the leaks. Sources said he was also the "low
level employe" referred to by the White 
House. 

Yeoman Radford was never formally 
charged with any offense and is still on 
active duty with the Navy at a Reserve cen
ter in Salem, Ore. He has refused to com
ment on the issue, telling one newsman to
day that he had been ordered by Navy offi
cials not to talk. A Navy om.cer on duty in 
the Pentagon said, however, that he knew of 
no such order. 

Another question revolves around the 
status of Admiral Moorer. 

Sources said that Mr. Young had estab
Ushed that Yeoman Radford, said to be an 
excellent secretary, was formally assigned 
to Admiral Moorer's staff whlle working for 
the National Security Council and ha.d at 
one time worked in oftlces across a Penta-
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gon hall from the admiral's personal 
quarters. 

A number of former and present Govern
ment officials interviewed by The Times in re
cent days wondered why, in the face of the 
reported evidence amassed by Mr. Young, Mr. 
NiXon reappointed the admiral to a second 
two-year term as chairman of the Joint Chiefs 
of Staff in mid-1972. 

The Chicago Tribune reported today that 
President NiXon became so angered when he 
first learned of Admiral Moorer's alleged in
volvement in the security council intell1gence 
operation that he wanted to oust him. 

Asked about that report, a source close to 
the admiral described the Nixon-Moorer re
lationship as "very good" and said that the 
Admiral had been advised by the President 
in February, 1972, that he was going to be 
reappointed as J.C.S. chairman, the nation's 
highest military job. 

This Navy source also said that Rear Adm. 
Robert C. Welander, the head of the military 
liaison office in the National Security Council, 
had been responsible for the abrupt transfer 
of Yeom~n Radford after publication of the 
India-Pakistan papers. Mr. Young, however, 
was known to have reported that Admiral 
Welander had been involved in the passing 
of information from Mr. Kissinger's office to 
Admiral Moorer's office. 

Sources interviewed today continued to be 
sharply divided on the significance of the 
military's alleged internecine spying opera
tion. 

A number of White House and Senate of
ficials have said that it was this operation
investigated by Mr. Young-that President 
Nixon had in mind when he talked of im
portant "national security" considerations 
that prompted him earlier last year to urge 
that ongoing Justice Department inquiries 
into the plumbers be stopped. 

Last month The New York Times reported 
that some of Mr. Nixon's other "national se
curity" considerations-including the possi
ble exposure of a Soviet spy and a Central 
Intelligence Agency informant--had left 
many Government officials unconvinced of 
the validity of the President's belief. One 
well placed source said then that his con
cerns were not "national security but Nixon 
security." 

Others echoed today those sentiments re
garding the significance of the alleged milt
tary spying activities with one ofilcial cate
gorizing the muttary activities as "nothing 
more than a bunch of paranoids running 
after each other." 

Others closely connected to the yearlong 
Watergate investigation, however, cautioned 
that, as one put it, "there's a very critical 
area in there that hasn't come out yet," a 
reference to the alleged military spying ac
tivities. 

Another official said that he had heard of 
"other things" regarding Mr. Young's in
quiry that "strike me as better national se
curity reasons." 

Some former National Security Council 
aides, whtle acknowledging that all of the 
facts about Mr. Young's investigation have 
not been made known, insisted nonetheless 
in interviews that the alleged m111tary spy
ing activities were not necessarily sinister. 

"Neither the State Department nor the 
Pentagon knew what was going on," one for
mer Government aide said "And they both 
wanted to know what the state of play was." 

He added that the State Department's 
equivalent to the alleged m111tary activities 
would have been the relaying of any possi
ble information about Mr. Kissinger's activi• 
ties during overseas visits to then Secretary 
of State Wtlliam P. Rogers. 

,.My intuitive feeling is that you'll find 
slmtlar kind of stuff 1! you look at State," 
this source said. 

[From the New York Times, Jan. 15, 1974] 
STENNIS To EXAMINE "SPYING" BY MILITARY 

(By Seymour M. Hersh) 
WASHINGTON, January 14.--senator John C. 

Stennis, Democratic chairman of the Senate 
Armed Services Committee, said today that 
he planned to begin an informal inquiry this 
week into alleged military spying inside the 
White House. 

In a telephone interview from his ofilce in 
DeKalb, Miss., Mr. Stennis said, "I certainly 
want to take a look at this matter and I don't 
expect them [the White House) to hold any
thing back." 

The New York Times reported today that 
David R. Young Jr., a member of the White 
House "plumbers" group, had submitted a 
long report to President NiXon early in 1972 
in which he concluded that Adm. Thomas H. 
Moorer, chairman of the Joint Chiefs of Staff, 
had received secret National Security Coun
ctl documents and information taken from 
the ofilce of Henry A. Kissinger, Mr. Ndxon's 
national security adviser. 

In the interview, Mr. Stennis also said
in apparent contradiction of a White House 
statement issued in Californda late last 
week-that he was not ofilcially briefed on 
the alleged military spying unttl after the 
first newspaper reports were published. 

"Unttl that story broke I didn't know any
thing about it, not a thing," Mr. Stennis 
said. "I was not confided in anything at all." 

The White House statement, issued Friday, 
noted that "information regarding this case 
has been provided on a confidential basis" 
to both Mr. Stennis and Representative F. 
Edward Hebert, chairman of the House Arm
ed Services Committee. Mr. Hebert, in a tele
phone interview today from New Orleans, ac
knowledged that he also had not been told 
of the matter until it had appeared in the 
newspapers. 

Mr. Stennis cautioned that he did not 
want to commit his committee publicly 
either to a full investigation or to hearings 
into the matter. But he ddd note that "as far 
as the published implications that Admiral 
Moorer was spying on Kissinger, it'd take 
hard substantial facts to prove it." 

Mr. Stennis said he planned to return to 
Washington late this week to take up the 
question of alleged m111tary spying and other 
matters. 

The White House continued to maintain 
its policy of not commenting on the allega
tions of mllitary spying. At the daily news 
briefing today, Gerald L. Warren, deputy 
press secretary, refused--despite more than a 
dozen queries--to go beyond the White House 
statement of last Friday. 

Mr. Kissinger, who is now Secretary of 
State, has also refused to discuss, during his 
current Mideast trip, the alleged military 
spying. Mr. Young, who was indicted last fall 
in California for his role in the plumbers' 
break-in at the ofilce of the former psychia
trist of Dr. Daniel Ellsberg. In September, 
1971, reportedly first learned of the alleged 
military spy ring whlle investigating the 
publication of the India-Pakistan papers by 
Jack Anderson, the columnist. 

One source who worked closely with the 
plumbers in late 1971 said today that "Jack 
Anderson was one of their major projects." 

He added that Mr. Anderson's name was 
inscribed on a blackboard, or bulletin board, 
that the plumbers maintained inside Room 
16, their secure ofilce in the basement of 
the Executive Ofilce Building next to the 
White House. 

There were rellable indications today that 
the special Watergate prosecution ofilce 
headed by Leon Jaworski was considering an 
expansion of its inquiry to include the allega
tions of military spying. Officially, however, a 

spokesman for Mr. Jaworski said "No com
ment," when asked about the matter. 

Samuel Dash, chief counsel of the Senate 
Watergate committee, flatly ruled out today 
any inquiry into the alleged military spying, 
telllng reporters that he and Senator Sam 
J. Ervin, Jr., Democrat of North Carolina the 
committee chairman believed that the issue 
"was not relevant to the business of the com
mittee." 

Still left unclear was the relationship of 
the alleged White House m111tary spying to 
"national security." Sources again confirmed 
today that the reported spying was the mys
terious national security matter repeatedly 
referred to by President Nixon· in recent 
months to justify his initial request last 
spring that the Justice Department not in· 
vestigate the plumbers. 

[From the New York Times, Jan. 15, 1974] 
OFFICIALS DOUBT PENTAGON BROKE FEDERAL 

LAw IN ALLEGED 'SPYING' 
(By John M. Crewdson) 

WASHINGTON, January 14.--Government of
ficials fam111ar with the espionage statutes 
said today that they doubted Federal laws 
had been violated by the principals in an 
alleged plot to divert secret National Security 
Council documents to mllitary leaders at the 
Pentagon. 

Moreover, most of the ofilcials said, the 
detalls of the affair reported thus far do not 
assume the proportions of a critical "na
tional security" matter, which President 
Nixon has cited as grounds for restricting 
an inquiry by Watergate prosecutors into the 
White House's special investiga-tions unit. 

One Justice Department lawyer, noting 
news accounts that highly classified papers 
had been taken from the ofilce of Henry A. 
Kissinger, then Mr. Nixon's National Security 
adviser, by mil.tary liaison aides, said that 
any lllegallty would probably depend on who 
received such documents and whether they 
-were ultimately used to "injure" the United 
States. 

MOORER REPORTEDLY RECIPIENT 
The New York Times reported today that 

the special investigations unit, also known 
as the "plumber," had concluded that some 
of the documents reached Adm. Thomas H. 
Moorer, the chairman of the Joint Chiefs of 
Staff. 

Other accounts have described the Joint 
Chiefs as resentful because of their belief 
that they had been "cut off" from Mr. Kis
singer's policy planning in several areas, in
cluding the 1972 diplomatic initiatives toward 
the Soviet Union and China and the strategic 
arms limitation talks. 

Without certain knowledge of the nature 
of the documents purportedly removed from 
Mr. Kissinger's ofilce, the Justice Department 
ofilcial explained, he could not say definitely 
that no lllegallty had occurred. 

But he pointed out that Admiral Moorer, 
as the nation's highest-ranking military of
ficer, would almost certainly be "cleared for 
everything" in the way of classified national 
security information. 

SEPARATE "DISTRIB'OTION SYSTEM" 
That ofilcial and others famlliar with oper

ations of the National Security Council notec1, 
however, that a separate ·"distribution sys
tem" was also used within the Government 
to keep ofilcials regardless of their classlfica
tion clearances, from having access to in
formation they had no "need to know." 

If reports are correct, c:Ustrlbution ltsta on 
papers allegedly gleaned from Mr. Kissinger's 
files by members of the Pentagon's National 
Security Council liaison ofilce and passed 
to the Defense Department would not have 
included the names of high-ranking m111tary 
officers who eventually received them. 
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One official conceded today that "the lack 

of a 'need to know' " with respect to a par
ticular document "probably makes you a 
person not entitled to receive it, based on 
the statute." 

"But the fact that you're giving it to 
someone who has an appropriate classifica
tion weighs heavily against any prosecu
tion, 1f he didn't use it for some private 
purpose or to injure the county," he said. 

A former National Security Councll staff 
member, asked what sort of documents 
would normally have been kept from the 
mllitary by civilian planners, replied that, 
although the council's formal policy papers 
would have been distributed to them, Presi
dential papers and those dealing with Mr. 
Kissinger's personal diplomatic activities 
would not. 

He noted that members of the mmtary 
liaison office are not paid by the council 
and are not included among its staff but he 
characterized reports of the unauthorized 
dissemination by them of such private pa
pers as little more than a "bureaucratic uo
no." 

Another offl.cial with many years' experi
ence in domestic intelligence investigations 
declare that the alleged scheme to divert 
information was "absolutely not a national 
security matter, absolutely not." 

"Which foreign country were the generals 
working for?" he asked. 

[From the New York Times, Jan. 16, 1974] 
WHITE HOUSE OFFICIALS BELITTLE REPORTED 

MILITARY ESPIONAGE 
(By Seymour M. Hersh) 

WASHINGTON, January 15.-High White 
House officials sought today to minimize the 
significance of an alleged mllitary spy ring 
inside the White House and characterized a 
confidential report on such activities filed 
by David R. Young Jr. as "ludicrous." 

The offl.cials, who would not be quoted by 
name, described the affair as simply the case 
of a young Navy yeoman who, as one put it,' 
"was told to keep his eyes open and who went 
ape." 

Well placed sources have previously told 
The New York Times that Mr. Young's report, 
one of his last actions as a member of the 
White House investigation unit known as the 
"plumbers," concluded that the Pentagon 
had been receiving National Security Council 
documents taken from the office of Henry A. 
Kissinger, then President Nixon's national 
security adviser. 

Mr. Young's report was said to have indi
cated that a number of military men, includ
ing two on Mr. Kissinger's staff, were involved 
in an attempt in late 1971 to obtain informa
tion in the Administration's diplomatic initi
atives with China, the Soviet Union and 
North Vietnam. 

The Young inquiry began after the publica
tion in December, 1971, of the White House 
India-Pakistan papers by Jack Anderson, the 
columnist, and quickly evolved into a full
scale inquiry into Pentagon spying, sources 
have said. The papers disclosed that the 
White House, while allegedly neutral in that 
dispute, was secretly "tUting" its policy in 
favor of Pakistan. 

Mr. Young's conclusions, submitted in early 
1972 in a report to President Nixon, were de
pleted today by the White House offl.clals as 
being "terribly" out of proportion and far 
overdrawn. 

As portrayed by these officials, the reported 
action of the yeoman, identified as Charles E. 
Radford of Salem, Ore., ln passing documents 
to the Pentagon "didn't make any difference" 
because the mllitary was being kept fully in
formed at the time of all National Security 
Council activities. One official depleted Yeo
man Radford as an "eager beaver." 

EARLIER LEAK REPORTED 
These officials said that the national secu

rity problems posed by the sa.llor's activities 
revolved around the alleged leaking of clas
sified documents, including the India
Pakistan papers, to Mr. Anderson. Other ex
tremely sensitive materials had been leaked 
by Yeoman Radford, these offl.clals indicated, 
prior to the December publication of the 
White House minutes of security council 
meetings on India-Pakistan. 

The version of events presented today 
seemed to confilct with Mr. Nixon's assertion 
last fall that the national security considera
tions in the mllitary spying matter-al
though he did not specifically identify it as 
such at the time-were of even greater con
sequence than some of the other issues. 

The New York Times reported in December 
that the President sought earlier last year to 
prevent a Justice Department inquiry into 
the plumbers for fear of compromising a 
number of Government secrets, including a 
Soviet spy working for the United States, a 
Central Intell1gence Agency informant in 
India, and some nuclear targeting informa
tion. 

SENSITIVE POINTS 
Last :;~~"ovember, Mr. Nixon told the Asso

ciated Press Managing Editors Association 
that he had sought to limit the plumbers in
quiry "because there were some very highly 
sensitive matters involved, not only in 
[Daniel] Ellsberg and also another so sensi
tive tha;t even Senator Ervin and Senator 
Baker [the chairman and vice chairman of 
the Senate Watergate Committee] have de
cided that they should not delve further 
into them." 

A number of Senate sources have acknowl
edged that the military spying was the other 
"so sensitive" matter mentioned by Mr. 
Nixon. Sources said it was privately discussed 
last summer by the White House with Sen
ators Sam J. Ervin Jr., Democrat of North 
Carolina, and Howard H. Bake;r Jr., Republi
can of Tennessee, who subsequently agreed 
not to investigate it in connection with the 
then ongoing Watergate hearings. 

In his November speech, the President also 
said, "I don't mean that we are going to 
throw the cloak of national security over 
something because we are guilty of some
thing. I am simply saying that where the na
tional security would be disserved by having 
an investig8/tion, the President has the re
sponsibility to protect it, and I am going to 
do so." 

When news accounts of the m111tary spy
ing ring first appeared last week, one high 
White House official commented that public 
disclosure of the incident would put the 
"whole mllitary command structure on the 
line." 

The White House officials who discussed the 
matter today, however, cast the incident in 
a much lesser light. They described Adm. 
Thomas H. Moorer, the chairman of the 
Joint Chiefs of Staff who allegedly received 
the material, as having been kept fully in
formed by the White House. 

Asked why yeoman Radford, who has de
nied the unauthorized passing of any ma
terial, was not discharged from the service 
or in other ways punished, an official re
marked "This fellow had a lot of hot stuff 
and 1f you move against him, he could pass 
l:t around." 

ln view of that risk, the official added, it 
was decided to transfer yeoman Radford 
quietly out of the White House. He was then 
serving as an aide to the millta.Ty liaison 
offl.cer assigned to the National Security 
Oouncll. 

The White House officials also con1lrmed 
that a member of Mr. Young's investigating 
team had attempted to blackma.ll his way 
into a high-level Defense Department post-

tion by threatening last spring to reveal 
publlcly details of the milltary spy operation. 

OFFICIAL NOT DISMISSED 
Although the demand was categorically 

rejected, the officials said, the investigator
who still works at the Pentagon-was not dis
charged because the White House felt that 
potential national security damage he could 
cause by talking precluded such action. 

Senator John C. Stennis, Democra;t of Mis
sissippi who is chairman of the Senate Armed 
Services Committee, has said that he w1ll be
gin an informal inquiry into the matter l8ite 
this week. A similar investtga;Mon was re
ported today to be under way in the Pen
tagon. 

A Pentagon spokesman announced that 
James R. Schlesinger, the Secretary of De
fense, had begun asking some questions 
about the alleged spy ring. The spokes
man said Mr. Schlesinger "at this point has 
seen nothing that would impair his confi
dence in the professional qualiities of Ad
miral Moorer." 

Sources have said that Mr. Young's inves
tigation concluded that the mtsa.ppropria.ted 
National Security Council docUIIl'entts had 
ended up in the admiral's office. He has de
nied any knowledge of or involvement ln the 
"unauthorized gathering" of such informa
tion. 

[From the Washington, Post, Jan. 16, 1974] 
PENTAGON SPYING 

(By Michael Getler) 
Defense Secretary James R. Schlesinger has 

begun an informal investigation into allega
tions that White House documents on secret 
U.S. diplomacy were being passed to the Pen
tagon without authorization in 1971, the De
fense Department said yesterday. 

At the same time, the Pentagon also moved 
to take some of the heat off the chairman of 
the Joint Chiefs of Staff, Adm. Thomas H. 
Moorer, who has been named in some ac
counts of the alleged spying as the recipient 
of such unauthorized documents. 

Questioned again yesterday on the episode, 
Pentagon spokesman Jerry W. Fridheim re
peatedly pointed out that Moorer in June, 
1972-well after the alleged spying inci
dents took place and had been secretly in
vestigated by the White House "plumbers" 
group-had been reappointed by President 
Nixon to a second two-year term as the na
tion •s top military officer. 

The impltcation of Friedheim's remarks 
was that the admiral would not have been 
reappointed 1f the President had any reason 
to be unhappy with Moorer or suspicious of 
his loyalty. 

Friedheim and Schlesinger had already 
talked to Moorer about the allegations, that 
Moorer had repeated his public denials of 
any involvement, and that Schlesinger "at 
this point has seen nothing that would im
pair his confidence in the professional capa
b111ties of Adm. Moorer," nor, Friedheim 
added, "his personal dedication and honesty." 

At the same time, Friedheim indicated that 
Schlesinger's personal questioning of peo
ple with knowledge of the affair had only 
just begun, and that "I don't think he has 
drawn any conclusions." 

Schlesinger also is expected to discuss the 
situation with former Defense Secretary 
Melvin R. Laird and White House counsel 
J. Fred Buzhardt, who was the Pentagon's 
chief legal officer dUring Laird's 1969-1973 
tenure at the Defense Department. 

Friedheim indicated that Laird had also 
ordered an investigation into leaks to the 
press in July, 1971, of the U.S.-Soviet nu
clear arms talks and when White House 
documents on the India-Pakistan war ap
peared in Jack Anderson's column in Decem
ber, 1971. 
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Friedheim claimed he did not know if a 

report was filed on the Laird investigation of 
the Anderson leak. It was that leak which 
was the focal point for the White House 
plumbers investigation and the key to alle
gations of a mUitary spying ring in the ' 
White House bent either on better-inform
ing their bosses in the Pentagon of secret 
shifts in U.S. policy or perhaps of embar
rassing the architect of that policy, Dr. 
Henry A. Kissinger. 

If there is a Laird report, that could pro
vide a different assessment of the White 
House-Pentagon links than one allegedly in
cluded in a White House plumbers report 
by David Young which reportedly links 
Moorer to receipt of some unauthorized doc
umentation. 

Meanwhile, Sen. John C. Stennis (D
Miss.), chairman of the Senate Armed Serv
ices Committee, told reporters that he, too, 
plans to begin an informal inquiry into the 
allegations of unauthorized data-gathering, 
but that he would await the return of his 
committee and Congress next week before 
deciding on whether to hold hearings and a 
full investigation. 

[From the New York Times, Jan. 17, 1974] 
NATIONAL SECURITY: A NIXON RATIONALE FOB 

SECRECY FACES NEW '1HALLENGES 
(By Seymour M. Hersh) 

WASHINGTON, January 16.-Nearly all the 
"national security" questions involved in the 
Wa~rgate case have now been made public, 
and in the wake of this disclosure critics are 
still r~ising questions about President 
Nixon's intentions when he invoked national 
security last April to halt a Justice Depart
ment inquiry into the White House investiga
tive unit called the "plumbers." 

At that time, Mr. Nixon insisted that no 
details of the September, 1971, break-in at the 
oftice of Dr. Daniel Ellsberg's psychiatrist be 
forwarded to the Los Angeles court where Dr. 
Ellsberg was on trial for his role in the Penta
gon papers case. 

The break-in was directed by E. Howard 
Hunt Jr. and G. Gordon Liddy of the plumb
ers team, who were later convicted for their 
involvement in the burglary and bugging of 
the Watergate oftices of the Democratic Na
"!;ional Committee in June, 1972. 

While the President was subsequently per
suaded to change his mind about sending the 
Ellsberg material to Los Angeles, he did not 
change his mind, as his public statements 
showed, about the importance of national 
security in relation to the plumbers. 

The plumbers were a four-man investiga
ting unit, jointly headed by Egil Krogh Jr. 
and David R. Young Jr., the existence of 
which was known to only a handful inside 

·the White House and elsewhere. Mr. Nixon 
has depicted the secrecy about the unit as a 
function of "national security," but other 
Government officials helleve the secrecy was 
meant to hide the group's existence from the 
normal police agencies inside the Federal 
bureaucracy. 

THREE MAJOR ISSUES 
A similar ambiguity marks the known "na

tional security" issues Involved in the plumb
ers' operation. 

Last month, The New York Times reported 
on three major security issues behind the 
President's concern. 

One was a fear that Dr. Ellsberg-who said 
he provided the Pentagon papers to the 
press--may have been an informer capable 
of turning over nuclear targeting secrets and 
code-breaking information to the Soviet Un
ion. But no evidence was gathered to link 
Dr. Ellsberg to the Russians--a fact most cer
tainly known to the White House by April, 
1973. (The Pentagon papers were first pub
lished in The New York Times in June, 1971). 

A second cause for concern was the belief 
that an agent of the K.G.B., the Soviet intel
Ugence agency, would be compromised by 
continued :ustice Department inquiry into 
the plumbers. The agent, who had been a 
counterspy for the United States since the 
mid-nineteen-sixties, had informed the Fed
eral Bureau of Investigation that a set of the 
Pentagon papers had been delivered to the 
Soviet Embassy in Washington in late June, 
1971. 

FEAR ABOUT INDIA 
But the agent has long been a source of 

controversy inside the Government. Many 
reliable intelligence ofticials have said that 
the K.G.B. man was an agent provocateur, 
rather than an authentic informer. 

The third concern revolved around pos
sible jeopardy to a Central Intelllgence 
Agency informer inside the Indian Govern
ment. But there was no outcry in India 
when eXistence of the agent was made known 
last month. And one well-informed intell1-
gence ofticial, asked then about the Indian 
agent, said, "The issue involved here isn't 
national security; it's Nixon security." 

What White House and other sources con
sider to be the President's final major "na
tional security" concern-the in-house 
snooping by the military on the White House 
Itself-has been widely publicized in recent 
days. Once again, there have been contradic
tions over the significance of the alleged spy
ing, which was investigated by Mr. Young
at President Nixon's specific direction-in 
late 1971. 

When newspaper accounts of the Young 
investigation were initially printed last week, 
White House ofticials privately depicted it as 
an extremely serious security matter. One 
aide said the President chose not to disclose 
the situation in order to protect the "whole 
mllitary command structure." 

Beginning yesterday, however, high White 
House ofticials took a different tack, depicting 
the incident as the work of an "eager-beaver" 
Navy enlisted man. He was said to have 
funneled material in 1971 from the oftice of 
Henry A. Kissinger, then Mr. Nixon's national 
security adviser, to the oftice of Adm. Thomas 
H. Moorer, chairman of the Joint Chiefs of 
Staff. 

A POWERFUL APPEAL 
Today a Pentagon spokesman, William 

Beecher, said that some defense officials be
lieved the alleged spying was merely the re
sult of "overexuberance and some im
propriety" on the part of some mllitary men 
assigned to liaison duty wlth Mr. Kissinger's 
staff. 

Yet, President Nixon, in a speech last No
vember, had described the incident as being 
"so sensitive" that the chairman of the 
Senate Watergate committee, Sam J. ErVin 
Jr., Democrat of North Carolina, and the 
vice chairman, Howard H. Baker Jr., Republi
can of Tennessee, "have decided that they 
should not delve further" Into it. 

The power of a "national security" ap
peal-especially when Invoked by the Presi
dent--can be measured by the Senate's sub
sequent decision, based only on the facts as 
presented by the White House, not to In
vestigate the spying allegations. 

If the matter were as important as the 
White House indicated, the committee might 
have asked why no one was punished for 
it. If no one was punished, was genuine na
tional security involved? 

A DELETED PARAGRAPH 
The Senate committee also agreed with 

a White House request to delete a para
graph-for "national security" reasons--from 
a plumber document released to the press 
last August. The paragraph dealt only with 

a request to British intell1gence to determine 
whether Dr. Ellsburg had been approached 
by Soviet espionage agents while a student 
in England in the early nineteen-fl.fties. 
There was much published and private spec
ulation, never confirmed, that the paragraph 
concerned matters far more significant. 

Many knowledgeable ofticials, including 
some who have been involved in Watergate 
matters for more than a year, are now con
vinced that the "national security" issue was 
raised by the White House as a means of 
forestalling a detailed scrutiny of the Ells
burg break-in, as well as of the White House · 
plans for gaining political advantage out of 
the Ellsburg trial. If so, they say, this could 
amount to obstruction of justice, a charge 
that is also being mentioned in connection 
with the apparent alteration of Watergate 
tape recordings. 

[From the New York Times, Jan. 23, 1974] 
KISSINGER SAYS HE HEARD TAPE OF 

"PLUMBERs" INQumY 
(By Seymour M. Hersh) 

WASHINGTON, January 22.-ln What seemed 
to be a direct contradiction of his sworn tes
timony, Secretary of State Kissinger ac
knowledged today that he had listened to a 
tape recording of an interrogation conducted 
by David R. Young Jr., a White House aide, 
shortly after publication of the secret India
Pakistan papers in December, 1971. 

Mr. Kissinger said the tape recording had 
dealt with Mr. Young's questioning of Rear 
Adm. Robert 0. Welander about the alleged 
funneling of National Security Council docu
ments from the White House to the office of 
Adm. Thomas H. Moorer, chairman of the 
Joint Chie:ts of Staff. 

"I was amazed by this allegation," Mr. Kis
singer said at a State Department news brief
ing. 

This marked the first time that the Secre
tary of State, who was President Nixon's na
tional security adviser at the time of alleged 
mllitary snooping, has acknowledged that he 
knew anything about Mr. Young's activities 
with the so-called "plumbers" unit. 

This intelligence team had been secretly 
set up by President Nixon in July, 1971, in 
an effort to track down and prevent news 
leaks. In September, 1971, the group was re
sponsible for the burglary of the omce of Dr. 
Daniel Ellsberg's former psychiatrist in Los 
Angeles. 

Until today, Mr. Kissinger had repeatedly 
and emphatically denied any knowledge of 
Mr. Young's activities with the plumbers 
unit once Mr. Young, formerly a personal 
aide to Mr. Kissinger, left the National Secu
rity Councll staff in mid-1971. 

Last Sept. 7 he told the Senate Foreign Re
lations Committee during confirmation hear
ings on his nomination to be Secretary of 
State: "I have no knowledge of any such ac
tivities that David Young may have engaged 
in. I did not know of the existence of the 
plumbers group by that or any other name. 
Nor did I know that David Young was con
cerned with internal security matters." 

Three days later, during further testimony, 
Mr. Kissinger pointedly noted, "and I must 
repeat what I said on Friday [Sept. 7], that 
I was not aware even of the location of his 
office or duties, nor did I have any contact 
with him." 

Asked generally at his briefing today about 
the mllitary snooping allegations, Mr. Kis
singer said the investigation had initially 
been placed in the hands of John D. Ehrlich
man, President Nixon's former domestic af
fairs adviser, who was in over-all charge of 
the !our-man plumbers unit, jointly headed 
by Mr. Young and Egil Krogh, Jr. 

"Several weeks later," the Secretary o! 
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State recounted, "Mr. Ehrllchman let me see, 
or rather Usten to, the interrogation of Ad
miral Welander with respect to the [leak of 
the India-Pakistan papers to Jack Anderson. 
the columnist]. And in the course of this in
terrogation there was developed an allega
tion not only with respect to the source of 
the leak but also about the unauthorized 
transfer of documents from my office to the 
office of the chairman of the Joint Chiefs of 
Staff." 

Mr. Kissinger, upon further questioning, 
conceded that Mr. Young had conducted the 
interrogation of Admiral Welander on the 
tape, but insisted that "I did not know that 
David Young was conducting an investiga
tion into the matter of the Anderson lea.'-".s." 

EXPLAINS SEEMING CONTRADICTION 
He explained this apparent contradiction 

by telling newspapermen that "one would 
not suppose that David Young was conduct
ing an investigation" because Mr. Young had 
been the person questioning the admiral on 
the tape. 

The Secretary of State explained further 
that he had "assumed" that Mr. Young had 
simply been designated by Mr. Ehrlichman 
to interrogate the admiral. 

His implication clearly was that he did not 
necessarily connect Mr. Young's interroga
tion of the admiral with his broader role as 
a plumber in investigating news leaks. 

"I reaffirm here," Mr. Kissinger said, "every 
word that I have said to the Senate Foreign 
Relations Committee and I assert that they 
were fully consistent with the allegations 
of the unnamed sources that have been made 
while I was on my trip last week." 

(Most of the news accounts of Mr. Young's 
investigation into the alleged m111tary snoop
ing ring were published during the Sec.re
tary of State's 10-day Mideast trip that ended 
yesterday.) 

"To be specific," Mr. Kissinger added "I 
did not know that David Young was condt':tct
ing an investigation into the matter of the 
Anderson leaks." 

However. sources with access to the de
tatled workings of the plumbers unit have 
told The New York Times that Mr. Kissinger 
was involved in the initial Presidential deci
sion in July, 1971, to set up the plumbers 
Unit and learned then of the role Mr. Young 
was to play in it. 

AGREES WITH MOORER 
Mr. Kissinger also exprer -3d agreement to

day with Admiral Moorer's statement--made 
on television last week-that there was no 
reason to set up a m111tary spying operation 
because all national security information 
fiowed freely between the National Security 
Council and the Pentagon. 

Admiral Moorer's statement was coupled 
with an admission that he-p.revious denials 
to the contrary-had received unauthorized 
materials taken by "overzealous" military 
officials from Mr. Kissinger's White House 
office. 

In agreeing about the easy fiow of informa
tion, Mr. Kissinger said, "I have no reason 
to question the argument that has been made 
by Admiral Moorer that this incident of the 
unauthorized tr·ansfer of papers from my 
office to his office refiected overzealousness 
on the part of subordinates and in any case 
gave him no information that he did not 
already possess." 

Many of Mr. Kissinger's former aides have 
told the Times, however, that the Pentagon 
and the State Department were both delib
erately cut off throughout 1971 from sen
sitive information on Mr. Kissinger's direct 
orders. In that year, Mr. Kissinger success
fully made hi.:.. secret trip to China. 

NO CHARGES FILED 
Sources have told The Times that Mr. 

Young stumbled onto the alleged m111tary 

snooping ring whtle investigating the publi
cation of the India-Pakistan papers by Mr. 
Anderson. The papers dealt with Govern
ment policy on the India-Pakistan war. 

Mr. Young concluded his inquiry, the 
sources said, by forwarding a long written 
report to President Nixon informing him that 
the military liaison omce in the National 
Security Council, then headed by Admiral 
Welander, had been responsible for providing 
the unauthorized material to Admiral 
Moorer. 

Both Admiral Welander and his aide, 
Yeoman 1st Cl. Charles E. Radford, had been 
banished from the White House by early 1972, 
the sources said. No charges were filed in t:...e 
incident, although sources close to Mr. 
Young say that his final report also con
cluded that Yeoman Radford had provided 
the India-Pakistan documents to Mr. An
derson. Both Yeoman Radford and Mr. An
derson have denied that reported allegation. 

LEARNS OF YOUNG REPORT 
These sources, interviewed during the last 

week, have also characterized Mr. Kissinger's 
reaction to the reported m111tary snoop
ings-which allegedly came during his high
ly secret negotiations with China, the Soviet 
Union and North Vietnam--as one of extreme 
outrage. 

Mr. b:issinger also told newsmen today that 
he did not know until reading newspaper ac
counts last week that Mr. Young had filed 
a report on the alleged mllitary snooping 
to the President, nor did he know that the 
then Secretary of Defense, Melvin R. Laird, 
had prepared a separate study. 

"These reports must have come to conclu
sions simtlar to the one I have outlined 
here," the Secretary of State said, "because 
no disciplinary action was taken.'' 

The lack of disciplinary action has 
prompted some ofilcials in th,) White House 
and Senate to suggest privately that a full
scale investigation of the allegations-in
cluding Mr. Kissinger's role, 1f any-be 
conductf>d by the Senate. 

In line with that, Mr. Kissinger said today 
that he had telephoned Senators John c. 
Stennis, Democrat of Mississippi, chairman 
of the Armed Services Committee, and J. w. 
Fulbright, Democrat of Arkansas, chairman 
of the Foreig:.J. Relations Committee, to tell 
them he would "be prepared to meet with 
their committees to answer any questions 
they might have on this subject.'' 

SPYING IN THE WHITE HoUSE SAID To HAVE 
BEGUN IN 1970 

(By Seymour M. Hersh) 
WASHINGTON February 2.-Mllltary spying 

inside the White House began in the fall 
of 1970, a few months after Adm. Thomas H. 
Moorer became chairman of the Joint Chiefs 
of Staff and more than a year earlier than 
has been previously reported, closely in
volved sources said. 

The spying involved as many as five high
ranking officers who regularly received and 
delivered over the next 15 months classified 
documents pilfered by a Navy yeoman, these 
sources said. 

A New York Times investigation shows 
that the spying began within weeks after 
Yeoman 1st Cl. Charles F. Radford was as
signed ln September, 1970, to the m111tary 
liaison unit set up by the Defense Depart
ment inside the National Security Counctl. 

The sources said that Petty Officer Rad
ford confessed to Pentagon investigators in 
December, 1971, shortly after he was sus
pected of leaking White House documents on 
the India-Pakistan war to Jack Anderson, 
the columnist, that he had begun pilfering 
documents more than a year earlier at the 
express directions of Rear Adm. Rembrandt 
C. Robinson. 

Admiral Robinson, who was replaced in 

March of 1971 by Rear Adm. Robert 0. Wel
ander in the milltary liaison position, was 
kllled in a helicopter crash in Southeast Asia 
in 1972. 

Petty Ofilcer Radford has repeatedly denied 
leaking any ma.terial to Mr. Anderson and 

' he has also denied knowing of any security 
leaks to Admiral Moorer's office. 

REFUSES TO COMMENT 
Admiral Moorer's spokesman, Navy Capt. 

'J. C. Mackercher issued the following state
ment today after being informed of The 
I'ime's account: "The chairman's office has 
no comment on these charges any more thai 
tt has had on the innumerable other charges 
that have been made by unidentified 
sources.'' 

As chairman of the Joint Chiefs, Admiral 
Moorer is a statutory member of the National 
Security Council. The documents and mate
rials 1n question, however, were expllcltly 
dented to his ofilce and to high officials in 
the Sta.te Department on the orders of Mr. 
Kissinger and President Nixon. 

During the period of Yeoman Radford's 
activities, the White House was Involved tn 
intensely secret negotiations with Ohina, the 
Soviet Union and North Vietnam. Former 
White House aides have acknowledged that 
detatls of those talks were restricted to a 
very few ofilcials in the White House. 

Since the allegations of military spying 
first became public more than two weeks 
ago, high-ranking ofilcers in the White House 
and Pentagon have repeatedly referred to it 
as the work of two "overzealous" men-a ref
erence Admiral Welander and Yeoman Rad
ford-who were taking documents in an ef
fort to please their superior, Admiral Moorer. 

Admiral Moorer, after first denying any 
knowledge of the m111tary spying, conceded 
on Jan. 18 that he had received "a file" of 
unauthorized material that he publicly de
picted as "just a collection of, you know, 
roughs and carbon copies, and things of that 
kind." 

The Times's informed sources said that 
Petty Officer Radford had been urged to 
pilfer documents during his dally workings 
as a stenographer-clerk inside the National 
Security Counctl and had also been encour
aged to get what he could while serving as 
an aide on overseas missions undertaken by 
the head of the counctl, Henry A. Kissinger 
and his chief deputy, then Gen. Alexander 
M. Haig Jr. of the Army. Mr. Kissinger is 
now Secretary of State and General Haig is 
White House chief of staff. 

Among the documents taken by Yeoman 
Radford and supplied to Admiral Moorer's 
office, the knowledgeable sources said, were 
copies of "eyes only" messages intended solely 
for President Nixon and Mr. Kissinger from 
such key diploma.ts as Ambassador Ellsworth 
Bunker in South Vietnam and Ambassador 
Emory C. Swank in Cambodia. 

One high-ranking White House official ac
knowledged in an interview this week that 
the military spying inside the National Se
curity Council had begun under Admiral 
Robinson-and not Admiral Welander. But 
this official noted that he had been informed 
by a Pentagon investigator that "very little 
of importance was taken-just one or two 
papers." 

This official also disputed a reporter's con
tention that the White House and Pentagon 
had been misleading in their public state
ments on the spying allegation. "I don't 
think there's been any injustice to the facts," 
the official said. 

In a news conference on Jan. 24, Secre
tary of Defense James R. Schlesinger de
clared that his review of the Pentagon inves
tigation of the allegations had determined 
that "the material in question consisted of 
two collections of material." The Defense 
Secretary then added, "Admiral Moorer was 
not, in my judgment, at all familiar with 
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the exuberant methods that had been used 
to collect this material." 

The Times's sources said, however, that a 
special report on the military spying allega
tions prepared by David R. Young Jr., a for
mer member of the so-called "plumbers" in
vestigations unit, concluded in early 1972 
that Admiral Moorer was directly involved 
in the operation. 

The sources said that Mr. Young's report, 
which has been characterized as "ludicrous" 
by J. Fred Buzhardt Jr., former Pentagon 
General counsel who is now a White House 
aide, has not been personally reviewed by 
Secretary Schlesinger. 

The Senate Armed Services Committee h~ 
summoned Admiral Moorer and Mr. Kissinger 
to a closed hearing Wednesday on the spy
ing allegations but, committee sources said, 
Senator John C. Stennis, Democrat of Mis
sissippi, the chairman, has not yet agreed 
to request Mr. Young or Yeoman Radford to 
testify. 

Still unclear, the well-placed sources said, 
was the exact role played by Admiral Moorer 
in the military spy ring. 

He became chairman of the j t Hn t chiefs, 
America's highest military 1r.~· . tr J uly, 1970, 
replacing Army General Et.; . -c~ G Wheeler, 
who had served as chairma.1 IOr six years. 
Admiral Moorer was reappointed by Presi
dent NiXon to a second two-year term in mid-
1972, after the spying incident. 

In a telephone interview yesterday, Gen
eral Wheeler declared "I certainly didn't do 
anything like this" when he was chairman. 

The retired officer, who now lives in West 
Virginia, noted that Admiral Robinson was 
his liaison aide to the National Security 
Council in early 1970 and continued on that 
job with Admiral Moorer. 

"I don't think that Robby [Admiral Rob
inson] would dream up anything like this," 
General Wheeler added. 

The liaison office was set up, he said, early 
in the Kennedy Administration to facmtate 
the flow of high-level White House informa
tion to the Joint Chiefs of Staff. It was shut 
down literally "overnight," the informed 
sources said, after Mr. Kissinger learned of 
the military spying in December, 1971. 

The closely involved sources said that Yeo
man Radford had told investigators that the 
pilfered documents were hand-carried in 
sealed envelopes either bY himself, Admiral 
Robinson or Admiral Welander from the 
White House mllitary liaison office to Ad
miral Moorer's office, where they were given 
to his senior aide and executive assistant at 
that time, Capt. Harry D. Train 2d. Later de
liveries, the sources said, were made to Navy 
Capt. Arthur K. Knoizen, Captain Train's 
replacement. 

SOme information was also separately de
livered by Admiral Welander to an Air Force 
captain who was assigned to the Joint Chiefs 
of Staff, these sources said. 

Yeoman Radford has further told inves
tigators, the sources said, that on occasion, 
Admiral Robinson relayed personal compli
ments from Admiral Moorer to make the 
petty officers aware that-as a source put it
"Admiral Moorer was pleased with the infor
mation." 

The pilfering of documents from the Na
tional Secu~ity Oouncil was always treated as 
a highly clandestine operation by the miU
ta.ry men involved, these sources said, with 
the materials kept in a. special safe by Yeo
man Radford's desk in the Pentagon. 

The military liaison group divided their 
working days between the Security Council 
offices in the Executive Office Building near 
the White House and the Joint Chiefs' in the 
Pentagon. 

Yeoman Radford, 30 years old, was con
sidered an expert stenographer and clerk by 
Mr. Kissinger, General Haig, and many aides 
on the National Security Council, the sources 

said. He has described his double agent's role 
insl .... e the White House to investigators, 
these sources said, as a "perfect thi.ng" be
cause he had "everybody's confidence." 

The taking of documents was depicted by 
Yeoman Radford as nearly an everyday oc
currence, but he has told investigators, The 
Time's sources said, that the various over-

. seas meetings and trips undertaken by Mr. 
Kissinger and General Haig were considered 
"special items." 

During his 16 months with the military 
liaison office, the petty officer traveled to 
Southeast Asia, Parts and to Pakistan with 
Mr. Kissinger during the highly secret Ohina 
trip tn July, 1971. After returning from these 
trips, the sources said, the petty officer would 
relay documents that he had pilfered either 
to Admiral Bobinson or Admiral Welander or 
directly to Admiral Moorer's office. 

Both Mr. Kissinger and General Haig were 
said to be furious upon learning of the 
pilfering. 

A full statement by Yeoman Radford was 
given to a Pentagon investigator, W. Donald 
Stewart, in December, 1971, sources said. The 
sources added that Petty Officer Radford and 
Admiral Welander were repea.:tedly inter
rogated a.:bout their activities during tape 
recorded sessi.ons in the Pentagon. ·Admiral 
Robinson was recalled from sea duty in 
Southeast Asia for interrogation, the sources 
said. 

A number of sources have said that Mr. 
Young and other Government investiga.:tors 
had also accumulated evidence indicating 
that Yeoman Radford had been responsible 
for providing Mr. Anderson With the India.
Pakistan papers and other top-secret 
material. 

'No charges were flied 1n connection with 
that aspect of the inquiry, however nor, ap
parently, did President Nixon take any action 
against Admiral Moorer for his role in receiv
ing the documents. 

Admiral Welander was immediately trans
ferred out of the White House but given a 
much-sought-after sea command early 1n 
1972. He is now serving in a key Pentagon 
post for the Navy. Yeoman Radford was 
transferred to a Navy Reserve center in 
Salem, Oreg., and recently announced his 
intention to leave the service. 

President Nixon has not spoken out on 
the issue since it arose, . although Wb,d,te 
House officials have confirmed that the spy
ing was one of the "nwtional security" secrets 
cited by the President last spring when he 
sought to curtail the Justice Department in
vestigation into the four-man plumbers 
team. 

The plumbers, headed by Mr. Young and 
Egil Krogh Jr., were also responsible for the 
burglary of Dr. Daniel Ellsberg's former 
psychiatrist in September of 1973. 

The subject of mll!l.tary spying was first 
touched on during John D. Ehrlichman's 
testimony last July before the Senate Water
gate committee, although it was not dealt 
with in specific terms. Mr. Ehrllchman, Presi
dent Nixon's former domestic adviser who 
was in over-all charge of the plumbers team, 
refused to discuss the issue in publlc, but 
did arrange for a private White House brief
ing for some commtttee members. 

It was at this briefing provided in part by 
Mr. Buzhardt, that the military spying was 
depicted as being of the utmost "national 
security" cons~deratlon. 

(From the Washington (D.C.) Post, Jan. 13, 
1974] 

NIXON CLAIM OF SECURITY IS DISPUTED 

(By Laurence Stern and Michael Getler) 
A secret diplomacy that reversed the main 

currents of United Stat..es foreign policy led 
to extraordinary struggles for information 

between the Pentagon and the White House 
during 1971. 

The diplomacy, which embraced a wide 
range of initiatives including rapproche
ment with the Soviet Union and China as 
well as a break-through on strategic arms 
negotiations, was llmlted to the President, 
his national security affairs adviser, Henry A. 
Kissinger, and a few staff aides. 

One high-ranking former official said the 
extraordinary intra-governmental secrecy 
precautions applied by Ktssinger constituted 
"a war against the bureaucracy to a remark
able degree." 

Another former national security policy
maker based in the White House said, "it 
was always the operating principle that im
portant things were kept out of the National 
Security Council system completely." This 
excluded the mllltary from virtually all ac
cess to the new diplomatic initiatives. 

The atmosphere of privacy that enveloped 
the Nixon administration's foreign and na
tional security policies extended to the State 
Department and the Arms Control and Dis
armament Agency, which was responsible for 
developing strategic arms policy. 

"There was a strong feeling that the whole 
NSC mechanism was a shell game managed 
by Henry," said a former official. 

Kissinger's advocates, on the other hand, 
argue that in order to achieve the Nixon 
administration's new objectives it was vital 
to operate secretly in order to shut out 
those in the bureaucracy who were com
mitted to traditional Cold War doctrine. 

It was in this context, according to in
formed officials, that the unauthorized trans
fer of National Security Council minutes and 
documents was carried out by Pentagon mili
tary representatives in the White House. 

The material speciflca.lly included trans
cripts of deliberations by the NSC's Wash
ington Special Action Group (WASAG) on 
the Indo-Pakistani war in December, 1971. 
But it included other sensitive records from 
the various NSC subcommittees over which 
Kissinger presided as special assistant for 
national security affairs. 

In a new development yesterday the White 
House branded as "inaccurate" a Chicago 
Sun-Times report that Kissinger ordered a 
phone tapped in 1971 in the office of then
Secretary of Defense Melvin R. Laird. 

Authoritative sources insisted yesterday 
that the report alludes to the previously 
announced tapping of the telephone of Lt. 
Gen. Robert E. Pursley, former senior m111• 
tary assistant to Laird. The Pursley tap was 
one of 17 FBI wiretaps ordered by the Presi
dent after consultation with then Attorney 
General John N. Mitchell and with Kissinger. 
The list included 13 government officials and 
four newspapermen. 

The Sun-Times also reported a wireless 
microphone was placed in the White House 
office of Wayne Smith, former NSC staff 
assistant to Kissinger. There were suspicions, 
the newspaper said, that the bugging was 
carried out by military officials. 

Smith said yesterday the first word he 
had on the bug was the Sun-Times report. 
He said the thought never occurred to him 
that he might be a target for eavesdropping 
while he was in the government. But after 
the surfacing of the Watergate affair he 
acknowledged that he thought he might have 
been the target of eavesdropping. His office 
was a focal point for both strategic arms 
and Vietnam policy. 

Smith stressed however, that he had no 
evidence at all thwt his office had in fact 
been bugged. 

The year 1971 was a critical one for all the 
major lines of innovation in Nixon admin
istration foreign pollcy. 

On May 20, 1971, President Nixon and 
Soviet Party leader LeO'nid I. Brezhnev made 
a dramatic joint announcement that was 
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to break the deadlock on the first stage of 
the strategic arms limitation agreement. 
Knowledgeable otHcials contend that Laird, 
Secretary of State wnuam P. Rogers and 
Gerard Smith, chief of the SALT negotiating 
delegation, were kept in the dark until the 
eve of the public announcement. 

"A lot of noses got out of joint on that 
one," said an authoritative source. 

Kissinger's dealings with the Soviet Union 
on SALT were of critical concern to the 
Pentagon. U.S. strategic military policy 
toward the Soviet Union is an important 
determinant of the size of the Pentagon's 
budget, its missile force and its targeting 
program. 

The Army's main role is to contain the 
Soviet Union in Europe. The Navy's is to 
keep open the Atlantic sea lanes. And the 
primary role of the Air Force is to maintain 
parity if not dominance in air space against 
the Soviet Union, the only world power with 
missile and bomber delivery systems capable 
of destroying the United States. 

Under the circumstances, according to one 
former otHcial, the mil1tary ''was surprisingly 
docile" in its dealings with the NSC. "I am 
not aware of what I would call a really bruis
ing struggle ... You could never have some
thing like the Admiral's Revolt (of the post
World War II period) over the big bomber," 
he said. 

Kissinger anticipated deep and organized 
opposition to his policies, a knowledgeable 
former otHcial reported, but it never formed. 
"Much of the bitterness and bitchiness in 
the bureaucracy was based on the belief that 
it was a rigged game and that they would 
never know until the final moment what the 
game was," this former otHcial said. 

The President announced his China trip 
in July, 1971, and his visit to the Soviet Union 
the following October. Foreign affairs strate
gists in the White House and State Depart
ment questioned the wisdom orannouncing 
the trip to Moscow eight months in advance. 
Their reasoning was that it would give the 
Soviet Union enough time to put Mr. Nixon 
in a diplomatic bind because of the heavy 
pressure on him to conclude a deal in Mos
cow. There is a consensus within government 
that the analysts were right. 

In January, 1971, the President also 
stunned the bureaucracy with his disclosure 
of Kissinger's secret diplomacy in Vietnam. 
The revelation of Kissinger's solo negotia
tions with the North Vietnamese was news 
even to many otHcials working on the nego
tiations. 

One of the continuing enigmas in the 
strained relations between the Pentagon and 
White House is the role of Alexander M. Haig 
Jr., then Kissinger's top aide, who maintained 
contact with his old colleagues across the 
Potomac River. 

Haig, according to an American Broadcast
ing Co. report, played a key role in trans
ferring NSC information to the Joint Chiefs 
of Staff. The network quoted Haig as deny
ing the report with the observation that, "'I 
cannot be responsible for others misreading 
my position." 

In the view of informed otHcials, the so
called spying episode between the White 
House and Pentagon was In no way a "Seven 
Days in May" scenario with overtones of m111-
tary challenge to civ111an authority. 

"The m111tary was trying to maintain what 
had been legally accessible in the past and 
which was slowly being choked off," observed 
an official outside the Pentagon. 

Several knowledgeable sources discounted 
recent press reports that the mutual surveil
lance incident was the one cited by President 
Nixon as the "national security" matter that 
figured in efforts last spring to limit investi
gation of the White House plumbers. 

"I can think of a number of national 
security-related matters in the investigation 
of greater consequence than this one," said 

one source with full access to the Watergate 
prosecution. 

(From the Washington Post, Jan. 1, 1974) 
THE "PLUMBERS" 

(By Bob Woodward and Carl Bernstein) 
President Nixon has made unwarranted 

use of the term "national security" for 18 
months to restrict the investigation into 
the White House "plumbers" unit and to 
prevent disclosure of secret White House op
erations, according to several senior otHcials 
in the White House, Justice Department and 
FBI. 

In recent months White House otHcials 
had made it known that there were three 
specific national security matters that 
might be revealed in any thorough investi
gation of the plumbers, the special group 
of White House operatives responsible for 
investigating news leaks. 

The last of those three national security 
matters was revealed last week when it 
was learned that m111tary liaison aides in 
the White House had passed information 
from Dr. Henry A. Kissinger's files to the 
Pentagon, and perhaps to columnist Jack 
Anderson, in 1971, touching off a White 
House investigation partly conducted by the 
plumbers. 

The other two national security matters, 
the sources said, were the existence of a 
"defector in place" (working for the U.S. 
government as a double agent) in the Soviet 
Embassy and the use of a CIA source in the 
Indian government who might have been 
compromised by a 1971 story in the New 
York Times. Both of these matters actually 
had been discussed in news accounts long 
ago. 

Four high-level government sources, 
noting that all three matters have now been 
disclosed, said yesterday that they are not 
the kind of particularly sensitive national 
security issues that should have been used 
to block investigations of any wrongdoing by 
the plumbers. 

"Now it's all public and you can see that 
national security was invoked because it 
would scare everyone and be the best jus
tification ... you can see that no govern
ment is going to fall," said one White House 
source who was previously unwilling to dis
cuss this question. 

Another well placed source said: "Some
one may try to bring in some war plans and 
tangle them all up in this, but national 
security looks like part of the coverup to 
me." 

However, one source said that this does 
not mean that other national security is
sues now unknown to these sources may not 
be raised in the future by the Presiden·t in 
connection with the plumbers or the Water
gate affair. 

The plumbers conducted the burglary of 
Daniel Ellsberg•s psychiatrist in 1971, and 
two of the plumbers, G. Gordon Liddy and 
E. Howard Hunt Jr., were involved in the 
Watergate bugging and burglaries. Follow
ing the June 17, 1972, Watergate arrests, the 
White House first cited national security 
reasons for restricting investigations of the 
plumbers and the Watergate affair. 

In a November, 1973, press conference, 
President Nixon said the plumbers' investiga
tions of news leaks had involved "leaks 
which were seriously damaging to the na
tionaJ. security including one that I have 
pointed out that was so serious that even 
sen. Ervin and Sen. Baker agreed it should 
not be disclosed." · 

Sen. Sam J. Ervin Jr. (D-N.C.) 1s chair
man of the Senate Watergate committee and 
Sen. Howard Baker (R-Tenn.) is its vice 
chairman. 

Numerous sources said that the national 
security matter referred to by Mr. Nixon, 
and which was disclosed to Ervin and Baker, 
1s the unauthorized distribution in 1971 of 

Kissinger's documents to the Pentagon by 
m111tary liaison aides in the White House. 

While repeatedly declining to discuss the 
nature of this national security matter, Sen. 
Baker has said that its seriousness might 
help explain some of the Watergate-related 
activity of White House staff members who 
had thought that national security had 
somehow been threatened. 

Sen. Ervin last week told a reporter that 
he also would not discuss the subject 1n 
detail, but he said he thought it "was totally 
unrelated to Watergate and would help ex
plain nothing." 

Sources inside the White House and fed
eral investigative agencies said yesterday 
that the White House was helping give 
circulation to the story about the un
authorized distribution of Kissinger docu
ments to the Pentagon. 

One White House source said that "some
one here is trying to make the Pentagon-Kis
singer affair look like Seven Days in May", 
a popular novel in which the military tries 
to take over control of the U.S. Government. 
"It's nothing of the kind," this source said, 
adding that the central figure in the un
authorized copying and distribution of Kis
singer's classified documents was a Navy 
Yeoman, Charles E. Radford, who was trans
ferred from the White House to a Naval Re· 
serve unit in Oregon and not prosecuted. 

President Nixon said last year that he had 
ordered that the original FBI investigation 
of the Watergate affair be restricted in 1972 
to avoid exposing "either an unrelated covert 
activity of the CIA or the activities of the 
White House investigations unit" (the otHclal 
name for the plumbers). 

In April, 1973, the President also attempted 
to prevent the Justice Department from dis
closing the plumbers' burglary of Ellsberg's 
psychiatrist to the Los Angeles court where 
Ellsberg was on trial. The information was 
eventually forwarded to the court only after 
then-Attorney General Richard G. Klein
dienst insisted on it. 

Then, in the summer and fall of last year, 
J. Fred Buzhardt, the White House special 
counsel advising the President on Watergate, 
attempted to discourage criminal indict
ments of White House aides involved 1n the 
plumbers' activities. 

Informed sources said that Buzhardt 
argued that indictments of former presiden
tial aides John D. Ehrllchman, Charles W. 
Colson and Egil (Bud) Krogh Jr .-all with 
connections to the plumbers--could threaten 
the national security because the three men 
might disclose other national security mat
ters as part of their defense. 

Sources said this week that Buzhardt spe
cifically mentioned three items that might 
compromise national security: the unauthor
ized distribution of Kissinger's papers; the 
Soviet defectors; .and the CIA informer 1n the 
Indian government. 

The White House has denied that Buz
hardt was attempting to discourage indict
ments of any specific individuals. However, 
sources familiar with Buzhardt's discussions 
with government prosecutors said that Buz
hardt made himself clear. "Fred is always 
indirect," one source said, "but he left his 
message with three names on it--Ehrlich
man, Colson and Krogh." 

Colson has written and sent a 41-page 
memo to Special Watergate Prosecutor Leon 
Jaworski arguing that if he is indicted in the 
Ellsberg case he w111 defend himself by re
questing that highly sensitive national se
curity matters be introduced in court, ac
cording to a CBS news report on Friday. 

CBS reporter Lesley Stahl quoted the Col
son memo as saying that, if indicted, Colson 
would also ask that President Nixon be called 
to testify at the trial. 

A reliable government source confirmed 
this report for The Washington Post yester
day. 
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In addition, a White House source said this 

week that President Nixon's new special Wa
tergate defense counsel, James D. St. Clair, 
represented Colson for several weeks last 
year. The source said that St. Clair was 
brought into Colson's defense when it ap
peared that Colson's chief defense counsel, 
his law partner David I. Shapiro, might be a 
witness in the case. 

St. Clair no longer represents Colson. And 
Colson made no objection to the White House 
request that St. Clair take up the President's 
defense instead of his own, the source said 

(From the Washington Post, Jan. 12, 1974] 
PENTAGON GOT SECRET DATA OF KISSINGER'S 

(By Bob Woodward and Carl Bernstein) 
M1litary liaison aides in the White House 

passed information from Dr. Henry A. Kis-
singer's files and meetings to the Pentagon 
in 1971 without Kissinger's authorization, 
according to informed sources. 

"The information, which included copies of 
classified documents and verbatim notes or 
secret tape recordings of National Security 
Council meetings, was sought by high Penta
gon officers who were uncertain about radi
cally shifting U.S. foreign policy toward 
Russla, China, and other countries, the 
sources said. 

At least two m1litary aides to the National 
Security Council, the top foreign policy mak
ing body in the White House, were removed 
when Kissinger, then the President's chief 
national security adviser, learned of the 
distribution of unauthorized information to 
the Pentagon, the sources said. 

The two ousted aides are Navy Rear Ad
miral Robert 0. Welander, who was in charge 
of liaison between the Joint Chiefs of Staff 
and the White House, and Navy Yeoman, 
First Class Charles E. Radford, who was an 
aide to Welander. 

Radford, apparently the central figure in 
the matter, was found to be making copies 
of National Security Council documents with 
some regularity, specifically when he 
traveled with Kissinger and General Alex
ander M. Haig, then Kissinger's deputy and 
now the White House chief of staff, the 
sources said. 

Radford also was suspected by the White 
House of leaking National Security Council 
documents to syndicated columnist Jack 
Anderson. As part of the investigation of 
Radford, his telephone was tapped from 
about December, 1971, to June, 1972, under 
an order given to the FBI by former Attorney 
General John N. Mitchell. 

The investigation that reportedly un
covered the information-gathering activities 
of both Radford and Welander was ordered by 
an angry Kissinger after documents on U.S. 
policy in the India-Pakistan war were leaked 
to columnist Anderson in late 1971. 

White House and FBI sources said that in
formation from the tap on Radford's tele
phone was regularly routed to David Young, 
a former Kissinger aide who helped run the 
White House "plumbers" operation which in
vestigated government leaks to the news 
media. 

Two sources said that the unauthorized 
distribution of this information is the mys
terious national security matter that the 
President, Buzhardt and the Senate Water
gate committee have mentioned in connec
tion with investigations of the plumbers. 
Four other sources said, however, that news 
accounts characterizing this information dis
tribution as spying on or surve11lance of Kis
singer are wrong. 

The investigation of the leak to columnist 
Anderson, directed by J. Fred Buzhardt, then 
the Pentagon general counsel and now 
White House counsel, never established that 
Welander or Radford did anything wrong, 
the sources said. In addition, the sources 
said, it was never clear who in the Pentagon 
set up or be'llefited from the unauthorized 

pipeline of information from Kissinger's files 
and meetings. 

Even though Admiral Thomas H. Moorer, 
the chairman of the Joint Chiefs of Staff, 
sat in on most National Security Council 
meetings, sources said that Welander, also 
present at the meetings, made copious notes 
or tape recorded the meetings and sent the 
information to other senior mUitary officers. 

Welander could not be reached for com
ment yesterday, but last week he denied any 
involvement in any unauthorized distribu
tion of National Security CouncU material. 

Radford told a reporter two weeks ago that 
he had been falsely accused of leaking in
formation to columnist Anderson, who, Rad
ford said, is a personal friend of his. "I went 
through a merry-go-round of interrogation," 
Radford said. "And I agreed to never talk 
about what happened and I never will." 

A spokesman for Admiral Moorer said yes
terday: "The chairman and the chiefs (of 
the mUitary services) at no time have au
thorized, accepted or countenanced the un
authorized gathering of information or data 
from Dr. Kissinger's office." 

In one of the leaked secret documents 
published by Anderson in late 1971, Kis
singer was quoted as saying: "I am getting 
hell every half hour from the President that 
we are not being tough enough on India 
... He wants to tilt in favor of Pakistan" in 
the India-Pakistan war. 

The sources said that Kissinger became 
angry when he learned that such detailed, 
verbatim notes were being taken of the 
meetings and ordered the practice stopped 

Some sources said yesterday that Welan
der's notes were not the documents leaked 
to Anderson. They said Welander was re
moved from his National Secutrity CouncU 
post only because Radford had worked for 
b.im. Welander's job was eliminated after his 
transfer in late 1971. 

Other government sources said that Kis
singer had for some time intended to elimi
nate the military liaison to the National 
Security Council and the Anderson leak 
merely gave him a reason. In addition to the 
chairman of the Joint Chiefs of Staff, the 
President, Vice President, and Secretaries of 
State and Defense, among others, sit on the 
National Security Council when it irregu
larly meets. 

FBI and other sources said yesterday that 
the tap on Yeoman Radford's phone was 
conducted under the authority of the attor
ney general to order wiretaps in national se
curity cases. However, the tap was removed 
several days after a U.S. Supreme Court de
cision on June 19, 1972, which narrowed the 
authority of the gov·ernment to conduct 
such national security wiretaps. 

Under the ruling, the court said that the 
government did not have a right to wiretap 
without court orders in so-called "domestic" 
intelligence cases that do not involve foreign 
espionage. 

President Nixon and former White House 
aide John D. Ehrlichman discussed the Su
preme Court decision for four minutes dur
ing a morning meeting on June 20, 1972, a 
day a.,fter the decision, according to White 
House papers filed in court late last year. 

The President has claimed executive 
privilege on the conversation with Ehrlich
man when it turned up on one of the White 
House tape recordings subpoenaed by the 
special Watergate prosecutor. After listening 
to the tape, U.S. District Court Chief Judge 
John J. Sirica granted the claim of execu
tive privilege on December 19. Sirica said in 
his ruling that "nothing in the conversa
ton relates to Watergate." 

Radford was transferred from the National 
Security Council position to a Naval reserve 
unit in Oregon. Welander is now assistant 
deputy chief of naval operations for plans 
and policy, an important job 1n the Navy 
hierarchy that Pentagon omcials said would 
not have been given to an.yone suspected of 

unauthorized distribution of classified ma
terial. 

In a statement issued yesterday, the White 
House said that "the source of these leaks 
was a low-level employee whose clerical tasks 
gave him access to highly classified infor
mation." 

[From the Washington Post, Jan. 18, 1974] 
CHASING A SPY RING--ITS SECRET Is SAFELY 

LOCKED AWAY IN CONFUSION 

(By Laurence Stern) 
It has been a wondrous and confusing 

week in the annals of Watergate journalism. 
The tale of the alleged Pentagon spy ring 

opened with dark overtones of "Seven Days 
in May." But as the story evolved it was 
veering toward "Catch-22" with accents of 
"M*A*S*H." 

If there was a grave national security is
sue at the heart of the matter, as the Presi
dent and his attorneys have indicated, the 
secret was still secure with the network of 
"well placed,'' or "informed," or "authori
tative" anonyxnous sources who have been 
talking to reporters over the past few days. 

Did Henry Kissinger order a wiretap on 
the office of former Defense Secretary Mel
vin R. Laird? (Chicago Sun-Times). 

Did President Nixon want to fire Adm. 
Thomas Moorer, chairman of the Joint 
Chiefs of Staff, because of the alleged spy 
ring? (Chicago Tribune) . 

Was the file-snitching operation the 
handiwork of a full-fledged "m111tary spy 
network" (New York Times), or of principally 
two officers? (Washington Post) 

Was it a major breach of White House 
secrets, as some sources indicated, or 
was •it "rinky-dink," as other informants 
insisted? 

It all seemed to boil down to which paper 
you read and what informed sources they 
quoted. 

When the spy story broke under bold 
banner headllnes in the Chicago Tribune 
and on the Scripps-Howard wire last Fri
day, informed sources were claiming that 
Admiral Moorer was receiving documents 
stolen by m111tary subordinates in the White 
House. 

The next day, Saturday, the Chicago Sun
Times reported that an aroused Kissinger, 
the President's senior NSC staffer, ordered a 
wiretap in the office of then-Secretary of 
Defense Melvin R. Laird. The Sun-Times 
further reported that before the Laird tap 
was installed a "bug" was implanted in the 
White House office of Kissinger aide Wayne 
Smith, an NSC analyst privy to strategic 
arms and ViErt.nam strategy secrets. 

And so there unfolded in the press the 
specter of a full-scale cloak-and-dagger 
struggle between White House and Pentagon 
with national security secrets spilling out as 
a byproduct of the host111ties. 

Was the alleged military spying episode 
the much-advertised national security mat
ter cited by the President and his lawyers in 
connection with the White House "plumb
ers" investigation by federal Watergate 
prosecutors? 

Yes, some sources told The New York 
Times and The Washington Post. No, said 
other sources to both newspapers. 

It wa.s a crucial difference. The While 
House had invoked the danger of a national 
security breach when it sought last summer 
to discourage criminal indictments of key 
aides associated with the "plumbers'" activ
ities-specifically John D. Ehrlichman, 
Charles Colson and Egil (Bud) Krogh. So 
The Washington Post was informed, at any 
rate, by informed sources. 

The White House said last Friday that its 
national security concern in the military 
spying episode was that it involved "deliber
ate leaks to the media." of sensitive informa
tion of interest to foreign powers. 

This was presumably an allusion to the 
leak of minutes of White House meetings, 
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chaired by Kissinger, on the administra
tion's strategy in the Indo-Pakistan war 
during December, 1971. It was this series of 
meetings during which Kissinger was quoted 
by columnist Jack Anderson as announcing 
that the President favored a policy of "tilt
ing" toward Pakistan. 

The main consequence of the leak to An
derson was to confirm whrut was already pub
licly evident from the pa.tte·rn of the Nixon 
administration's diplomacy toward the crisis 
on the subcontinent--tha.t official U.S. policy 
was tilted toward Pakistan. The Paks had 
been importan•t brokers in arranging for 
President Nixon's trip to China. 

Columnist Anderson wrote yesterday that 
the "plumbers'" investigation of the leak led 
to discovery of the alleged mllltary spying 
episode. 

But there has been no explanation by the 
White House what national security interest 
might be endangered by prosecution of the 
White House special investigation unit op
erating under Ehrlichman's direction. 

Journalistic and public confusion over the 
details, the seriousness and significance of 
the so-called spy story seemed to stem from 
the varyin g source channels tapped by the 
reporters who covered the story. 

Some White House officials registered the 
highest concern with one presidential aide 
contending (The New York Times) that Mr. 
Nixon wanted it kept secret to protect the 
"whole military command structure." 

Last Sunday "senior officials in the White 
House, Justice Department and FBI" told 
The Washington Post that the White House 
had made unwarranted use of the national 
security issue to restrict investigation of 
the "plumbers." 

On Wednesday the Times appeared to 
reach a similar conclusion. Its sources were 
now saying that the spying episode had been 
blown out of proportion. 

Yesterday FBI sources told The Washing
ton Post that the only information picked 
up on the tap of one of the prime military 
spying suspects, Yeoman Charles Radford, 
were a series of obscene phone calls made by 
an associate of the yeoman's. 

And the Pentagon on Wednesday came up 
with its own preliminary finding on the 
document-snitching affair. 

"There was some over-exuberance and 
some impropriety," said Defense Department 
spokesman William Beecher, "in the liaison 
activity between the Joint Chiefs of Staff and 
the National Security Council." 

But, Beecher cautioned, Defense Secretary 
James R. Schlesinger still '"isn't satisfied 
that he's got the whole story." 

Nor, it might be added, is any newspaper
man who has covered the confusing series of 
events. And certainly not the reader-in Chi
cago or Washington or New York. 

[From Time magazine, Jan. 28, 1974] 
AN ExcEssiVE NEED To KNow 

Was it an updating of Seven Days in May, 
Fletcher Knebel's 1962 novel in which the 
mllltary tries to take over the U.S. Govern
ment? According to news accounts, the Pen
tagon had planned a spy ring in the White 
House to ransack Henry Kissinger's classified 
files and copy documents relating to the Na
tional Security Council's most sensitive de
Uberations. The stolen inform.&tion was then 
relayed to Admiral Thomas H. Moorer, Chair
man of the Joint Chiefs of Staff, and other 
Pentagon brass. 

The bizarre-but basically true-tale 
raised a host o! disturbing questions. Why 
did the mllitary have to resort to spying to 
get information that it claimed was essential 
to m.alntain the nation's defenses? Was the 
Pentagon prying into matters that were none 
of its business? Were some leaders of the 
arm..r.l forces contemplating a. coup? As it 
turned out, the story of the Pentagon v. the 
White House was not quite Seven Days in 

May but several deeply disquieting days in 
January (when the story first surfaced). It 
was something less than apocalyptic, but 
troubling nonetheless to a nation already 
alarmed about Government dupl-icity and 
secrecy. By authorizing the seoret surveil
lance in the first place, but initially denying 
and finally admitting complicity in the af
fair, America's military found itself caught 
in the same kind of unseemly episode that 
has besmirched the record of the Nixon Ad
ministration. 

THE PLUMBERS 
The Pentagon's snooping occurred in 1971, 

when the Administration was engaged in a 
series of delicate foreign policy initiatives
an open-door pollcy with Peking, arms talks 
with Moscow, parleys with Hanoi to end the 
war in Southeast Asia.. Fearing that pub
licity might imperil these negotiations, Nix
on and his national security adviser, Kissin
ger, resolved to keep them secret. Not even 
Secretary of Defense Melvin Laird and Sec
retary of State Wll1iam Rogers were to be 
fully informed. 

For all the precautions, there were st111 
leaks. In June the New York Times began 
publishing the Pentagon papers. As Nixon 
later contended: 'There was every reason to 
believe this was a security leak of unprece
dented proportions." To find out who was re
sponsible, Nixon created the plumbers, an 
investigative unit designed to locate and seal 
off leaks. Yet the unauthorized disclosures 
continued. In July a Times story outlined the 
U.S. negotiating positions at the Strategic 
Arms Limitation Talks (SALT) in Helsinki. 

In December 1971, Columnist Jack Ander
son obtained documents that quoted Kissin
ger as telling his staff that Nixon wanted 
the U.S. to "tilt" toward Pakistan during its 
war with India. Infuriated, Kissinger de
manded a White House investigation of the 
leak. 

The plumbers soon turned up a prime 
suspect: Yeoman Firs·t Class Charles E. Rad
ford, now 30. He was serving as admiral's 
writer (milltary parlance for secretary-ste
nographer) to Rear Admiral Robert 0. 
Welander, now 49, who was the Joint Chiefs' 
liaison to the National Security Council. 
Welander's job was to attend NSC meetings, 
take notes and brief the Chiefs on what hap
pened, as well as to pass on other authorized 
data about foreign policy. 

All this was strictly legitimate; swiping 
secret documents was not. Because somebody 
was getting such documents out of the NSC, 
however, Kissinger requested and then At
torney General John Mitchell ordered that 
the FBI tap the telephones of Radford and 
four associates for a six-month period. Rad
ford, a convert to the Church of Jesus Christ 
of Latter-day Saints, admits knowing An
derson-they worshiped at the same Mormon 
church in Washington-b'\lt he aenies that 
he was the source of the leak. 

Despite such denials, the plumbers con
cluded that Radford and perhaps also Welan
der were clandestinely delivering national 
security information to the Joint Chiefs. But 
when the investigators followed the trail to 
the Pentagon and proposed giving ne de
tector tests to m111tary personnel, Defense 
Secretary Laird threw them out. Laird also 
ordered J. Fred Buzhardt, then the Penta
gon's general counsel, to find out what was 
going on. Buzhardt reported back that Rad
ford and Welander had indeed provided 
high-ranking officers with copies of purloined 
classified information. Among these were 
documents obtained by Radford when he was 
Kissinger's secretary-stenographer on trips 
abroad; one of these trips may have been 
the secret visit to China in July 1971, five 
months before the snooping was discovered. 
Buzhardt did not impllcate Moorer; that was 
done in a report to the White House in early 
1972 by David Young, who had been trans
ferred from Kissinger's staff to the plumbers' 
unit. 

NO DISCIPLINE 
Despite Young's findings the Administra

tion decided for several reasons not to dis
cipline anyone involved. Nixon did not want 
to broadcast the quarrel between Kissinger 
and the mllltary while delicate negotiations 
were under way. Evidence of Moorer's in
volvement was not conclusive at that point, 
and the President feared that punishing 
Radford and Wela.nder might somehow cause 
more diplomatic secrets to be revealed to the 
public. Radford was shifted to Salem, Ore., 
where he now works as a personnel admin
istrator at the U.S. Naval and Marine Corps 
Reserve Training Center. Welander was sent 
to Charleston, S.C.; he commanded a fiotllla 
of destroyers there until May 1973, when he 
became an Assistant Deputy Chief of Naval 
Operations in the Pentagon. In June 1972, 
Nixon reappointed Moorer Chairman of the 
Joint Chiefs. To prevent future mllltary 
snooping, Kissinger abolished the Joint 
Chiefs' liaison with the Security Council~ 

When the story of the stolen documents 
finally broke this month, a Pentagon spokes
man tried to dismiss it as the result of "over
zealousness and overexuberance" on the part 
of low-ranking staff members. Some officers 
privately said, however, that far from being 
gungho, Radford and Delander did no more 
than what is expected of most liaison per
sonnel. The mllltary, loathing surprises, takes 
extraordinary steps to keep itself apprised 
of what is going on in Washington. At least 
515 liaison officers are assigned to civ111an 
agencies; there are even five in the U.S. Postal 
Service. Declared one retired admiral: "M111-
tary people are spying on every branch of 
Government. There are ten of them on Capi
tol Hill; (part of) their job 1s to report back 
not only normal information but also the 
eating and drinking habits of everybody up 
there. We had a hard time cracking the Gen
eral Accounting Office, but now the Navy 
has a commander at the GAO to keep it in
formed." Said another naval officer: "We used 
to handle cable traffic for the State Depart
ment, and we weren't above picking off a few 
messages." 

"BACK CHANNEL" 
At first Moorer dismissed the whole snoop

ing story as "ludicrous" and declared that 
he had never authorized anything like it. 
Last week, however, he admitted on NBC's 
Today show that he had received some 11-
licitly obtained documents from Kissinger's 
office in the form of "roughs" and "carbon 
copies." He had not closed off this "back 
channel" of information, he said, because 
everything he got was "essentially useless." 
In any case, he later got the same informa
tion through regular contacts with the White 
House. Moorer's confession left many viewers 
incredulous. Was he saying that, if the in
formation he was receiving on the "back 
channel" had proved to be essentially useful, 
he would have choked oif the spies? That 
seemed so implausible as to be ludicrous 
indeed. 

For their part, Administration officials ini
tially depicted the snooping affair of news
men as extremely serious and as justifying 
the work of the plumbers. (That work in
cluded the burglary of the office of Daniel 
Ellsburg's psychiatrtst.) By last week White 
House officials were shifting gears and in
stating that the snooping case was really un
important after all. Just why they did so 18 
unclear. Perhaps the Administration reallzed 
that few people would accept the Pentagon's 
spying as the real reason why Nixon did not 
want the plumbers to be fully investigated. 
In any case, both the White House and the 
Pentagon obviously hoped that the story of 
the snooping affair would quickly fade away. 

(From the Washington Post, Jan. 19, 1974) 
REROUTING SECRET DATA DISCLOSED 

SACRAMENTO, CALIF., January 19.-Top 
secret messages intended for Ambassador 
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Ellsworth Bunker or other high civilian offi
cials in Saigon were routinely passed on to 
the Joint Chiefs of Staff, says a man who 
worked as a document coordinator in South 
Vietnam. 

Steven M. Davis, 23, said ... n an interview. 
that it was common practice at the ITT com
munications center in Saigon for such mes
sages to be retransmitted to Adm. Thomas 
Moorer, chairman of the joint chiefs. Davis 
said he worked as a civilian top secret docu
ment coordinator a.t the communications 
center from January to June in 1973. 

Davis said he worked for Federal Electronic 
Corp., an ITT subsidiary. 

Asked about Davis' charges, Frank Rauzi, 
security manager for the corporation, based 
in Paramus, N.J., said the "allegations are not 
entirely wrong, but they were investigated 
fully by ITT and the military ... I wouldn't 
say it didn't happen. It could be. Possibly, 
yes." 

Davis said that while he was on duty he 
handled all top secret messages coming in to 
the center. "I would deliver the message, and 
as far as I was concerned that was it," he 
said. 

"Then all of a sudden I would notice that 
all these other officers had the message and 
lt was being retransmitted to Hawaii, to Thai
land, to the JCS," he said. 

"I have never in my life seen things so 
messed up. People with the Joint Chiefs of 
Staff weren't supposed to get messages, they 
got them. People in the embassy weren't sup
posed to get messages, they got them. 

Davis, who lives in a Sacramento suburb, 
said messages sent to the joint chiefs in
cluded information on the strategic arms 
limitation talks, Vietnam negotiations. State 
Department business and CIA investigations. 

"These messages were coming from the 
Secretary of State, they were coming from 
the White House, they were coming from the 
CIA," Davis said. "A lot of them specifically 
had to do with Bunker. None of this infor
mation was supposed to go anywhere else. It 
was supposed to be kept in these types of 
channels." 

Davis said he protested the security viola
tions to his superiors but was told to keep 
quiet. He said he was fired after tel11ng the 
CIA about the practices. 

Pentagon officials had no immediate com
ment on Davis' assertion. 

(From the Washington (D.C.) Star-News, 
Jan. 29, 1974] 

PENTAGON ACTED ON SPYING, LAmD CLAIMS 

The Pentagon discovered and stopped m111-
tary spying in Henry A. Kissinger's office be
tore the White House "'plumbers" first 
learned of it, former Defense Secretary Mel
vin R. Laird said today. 

In a breakfast meeting . with reporters, 
Laird, who on Friday leaves his post as a 
presidential counselor to become an execu
tive of the Reader's Digest, also predicted 
that a move to impeach President Nixon 
would be defeated in the House by a margin 
of 75 to 125 votes. 

Laird said that when he was secretary of 
defense in December 1971, the Pentagon re
alized that material from Kissinger's Na
tional Security Council \Vas being passed sur
reptitiously to the office of Adm. Thomas H. 
Moorer, chairman of the Joint Chiefs of Staff. 

"Admiral Moorer directed the admiral in
volved (Rear Adm. Robert 0. Welander) to go 
to Henry Kissinger," Laird related. "Henry 
Kissinger was out of town so he went to Al 
Haig. Haig reported it to Ehrlichman. Then 
the (plumbers) investigation started." 

Kissinger, now secretary of state, was then 
director of the NSC. Alexander M. Haig, now 
White House chief of staff, was Kissinger's 
deputy. John D. Ehrlichman was Nixon's 
chief domestic adviser and the White House 
official in charge of the plumbers, a special 
investigative unit which later burglarized 
the office of Daniel Ellsberg's psychiatrist. 

Welander headed the mllitar; liaison with 
the NSC. The liaison office was abolished and 
Welander was shifted to other activities im
mediately after the incident was discovered. 

The investigation of charges of military 
spying on Kissinger was one of the "national 
security" activities relied upon by the White 
House in seeking to keep secret the details 
of the plumbers' operations. 

Moorer has said that he received improp
erly obtained material from Kissinger's office 
but paid little atten<:ion to it because it was 
"essentially useless" to him. 

Moorer said Welander delivered to his of
fice copies of working papers and rough drafts 
from Kissinger's office. Moorer said the ma
terial was copied by a clerk in Welander's 
office, Navy Yeoman Charles E. Radford. 

In addition to insisting that the plumbers 
did not uncover the Welander-Radford ac
tivity, Laird said there was "no evidence at 
all" that the mllitary was trying to sabotage 
Kissinger or his diplomatic activities. 

Laird was sharply critical of Kissinger on 
another matter: The secretary of State's com
plaint that America's NATO allies did not 
support the U.S. when American forces were 
put on alert in response to Soviet actions in 
the Mideast. 

(From the New York Times, Jan. 22, 1974] 
MILITARY WATERGATE? 

The strange case of the admirals, the yeo
man and the Kissinger files is beginning +.o 
appear as silly as the Watergate "caper"
and perhaps as serious. 

More questions were raised than answered 
by the Chairman of the Joint Chiefs of Staff, 
Admiral Moorer, when he acknowledged pub
licly that he was a receiver of purloined 
White House documents. The papers were 
removed from Henry Kissinger's National Se
curity Council offices by Navy Yeoman Rad
ford, an enlisted clerk, and brought by hand 
to Admiral Moorer's desk by Radford's su
perior, Rear Admiral Welander, the Penta
gon's liaison officer at the N.S.C. 

Admiral Moorer denies that he knew at the 
time that the papers were obtained improp
erly. He scoffs at the report that a mmtary 
"spy ring" functioned with his knowledge 
to inform the Chiefs of Staff of Mr. Kis
singer's secret negotiations in 1971 with 
North Vietnam, China and Russia and in 
regard to the Strategic Arms Limitations 
talks (SALT I). Yet, when a White House 
investigation revealed the Ulicit means 
through which the documents came into his 
hands, Admiral Moorer merely transferred 
Radford and Welander instead of disciplining 
or court-martialing them. The White House 
and Admiral Moorer are now minimizing the 
breach of security as simply a matter of 
"overzealousness" and "overexuberance." 

Fundamental issues of national policy are 
raised by the allegations of milltary spying 
on the White House and the subsequent 
cover-up. It occurred at a time of major re
laxation of civtlian control of the m111tary 
under former Defense Secretary Laird. Simul
taneously there was a sharp increase in the 
influence of the Joint Chiefs of Staff on 
national security policy, as promised by 
President Nixon in his 1968 campaign attacks 
on the civilian "whiz kids" brought into the 
Pentagon by former Secretary McNamara. 

During this period a trend was established 
that has resulted in the appointment of gen
erals and admirals to eleven of the less than 
fifty key policy-making positions of Deputy 
Assistant Secretary of Defense--positions 
created over the past quarter-century as part 
of an effort to provide unified civ111an control 
over the three armed services. The question 
now is not only whether civiltan control has 
been relaxed too much, but whether the 
military are beginning to become "politi
cized" to a degree that has been seen in 
other countries but never before in the 
United States. 

Has overinvolvement in high policy de
cisions led some military leaders to reach 
for even more influence? The documents 
misappropriated from Mr. Kissinger's files 
reportedly contained invaluable ammunition 
for the internecine policy wars that go on be
hind the scene in Washington, although Ad
miral Moorer states that those he saw dealt 
only with military matters concerning Viet
nam. 

Enough is now known to justify open Con
gressional hearings so that the country can 
judge for itself what the facts are. 

(From the Washington Post, Jan. 15, 1974] 
THE PENTAGON SPYING CASE 

What follows is a summary of those intri
cate and intriguing news accounts that have 
appeared in the last few days and dealt with 
a strange internecine conflict within the ad
ministration. 

In mid-1971, the mmtary command in the 
Pentagon, apparently feeling closed out of 
the President's tightly held major diplomatic 
initiatives, arranged on its own to get cer
tain documents and notes of meetings from 
the White House. Some of this material 
seems to have found its way to columnist 
Jack Anderson. When Anderson published an 
account of a National Security Council meet
ing on the Indo-Pakistani war in December, 
1971, an angry Henry Kissinger-he was then 
Mr. Nixon's national security adviser in the 
White House-ordered an investigation of the 
leak. The "plumbers," established some 
months earlier, turned to the task and found 
a "'ring" of m1litary personnel taking unau
thorized information from Dr. Kissinger's 
files and meetings. 

What then happened to those somehow in
volved? One junior person reportedly at
tempted "blackmail" by threatening to ex
pose the operation to public view 1f he were 
not given a "very high post"; he did not get 
such a post but was not disciplined and was 
kept on in the government. The Joint Chiefs 
of Staff liaison at the NSC, a rear admiral, 
was given a new and important Pentagon 
position; he denies involvement. A clerical 
aide, a yeoman, was transferred; he says he 
promised the Navy "to never talk about what 
happened." A supposed recipient of the in
formation, Adm. Thomas H. Moorer, who is 
the country's top military officer, was re
appointed to a second two-year term as chair
man of the Joint Chiefs; he denies any link 
to unauthorized information "from Dr. 
Kissinger's office." 

As for Mr. Nixon, for 18 months, ever since 
the existence of the "plumbers" came to 
light, he has resisted investigation of them 
on grounds that disclosure would harm the 
"national security." A number of officials 
now privately say that the Pentagon spying 
case is what he had particularly in mind. In 
its single public comment on the Pentagon 
spying case, made last Friday in response 
to the first limited press reports on it, the 
White House did not explicitly acknowledge 
even that a charge of Pentagon spying had 
been made. Rather, the statement singled 
out "deliberate leaks to the media of ex
tremely sensitive information of interest to 
other nations" and said "the source of these 
leaks was a low-level employee [apparently 
the yeoman] whose clerical tasks gave him 
access to highly classified information." 
(Columnist Anderson denies the yeoman was 
his source.) Further disclosures would be "in
appropriate," the White House said. "It may 
be that at a later time the facts can be made 
public without detriment to the national 
interest." 

In brief: The Pentagon spied on Dr. Kis
singer. When the operation came to light 
inside the government, it was covered. up; 
the principals were given mlntmal or no rea
son !or personal embe.rrassment, and preemp
tive disclosure of the matter was made to key 
legislators-complete with the usual "na-
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tiona.l security" argument for ma.lnta.ining 
the strictest secrecy. Now that the opera
tion has come to public a.tJtention, the White 
House is trying to breeze right by. 

No doubt this is not the full story. It is 
enough to make plain, however, that the 
"villain" of this piece, as of so many others, 
1s President Nixon's obsession with secrecy, 
rationalized without wa.rra.nt or comp&lllng 
justlftca.tion a.s a.n imperative of "na.tlona.l 
secw-Lty." In making his openings to Pek
ing and Moscow and in searching for a. way 
out of Vietnam, he had a. broad choice be
tween sol1o1ting, on the one hand, the under
standing and support of the Executive 
burea.ucra.cy-a.nd, in their respective times 
and ways, the Congress and the public-and, 
on the other !hand, conducting a lone opera
tion. Mr. Nixon chose the latter course. Did 
he think the Pellltagon would sabotage his 
diplomacy? Even for a President with Mr. 
Nixon's savvy for the possibilities of polltica.l 
ambush from the right, this seems an exag
gerated not to say offensive consideration. 
Whatever his reason, his ohoice led.. in this 
instance to a. shabby espionage operation 
that induces one not so much to gasp as to 
cringe. Discovery of the operation led all too 
inevitably to a coverup-and perhaps not 
only between the President and the Penta
gon. Dr. Kissinger offered the Senate seem
ingly categorical assurances that he had no 
knowledge of the intelllgence activities of 
David Young, his former aide who-accord
ing to the new report---«'an the investiga
tion, which Kissin-ger ordered, that unearthed 
the Pentagon plot. These assurances look 
very strange now. 

None of us needed a.t this time yet another 
demonstration of the dangers of running the 
presidency as though it were a game of soli
taire. Quite enough dltlmage to our institu
tions and our values has already been done. 
But we keep lea.rning more and it is stlll 
not possLble to tell when the lesson wlll be 
done. 

[From the Los Angeles Times, Jan. 17, 1974] 
MILITARY SPYING SIGNIFIES A REAL DANGER 

(By Max Lerner) 
NEW YoRK.-The stories from Washington 

about miUta.ry spying inside the federal gov
ernment during 1971 don't mean that the 
m111tary elite is about to take over the civil
ian government. But they do mean that no 
government today can be complacent about 
the role of its generals and admirals-not 
even the United States, which has prided 
itself on an unbroken tradition of civilian 
control of the m111tary. 

In their larger outline, the stories seem to 
be saying that the Joint Chiefs of Staff, &.long 
With the Defense Department, were pretty 
unhappy about what might be going on in
side Henry A. Kissinger's office in the Na
tional Security Council. It was the time of 
the secret preparations for the detente with 
Cbina and Russia, which couldn't have added 
to their felicity. So they took the course of 
using their liaison people as spies. 

Some material seems to have reached Adm. 
Thomas H. Moorer, the head of the Joint 
Chiefs. When President Nixon heard this-
so the story goes-he was in a. rage and want
ed to fire Moorer, but was dissuaded. No one 
was punished. It would have broken too many 
things wide open. 

It is a. tangled story, pieced together by 
New York, Washington and Chicago papers. 
Some detalls may be oft', but the main thrust 
has the sound of truth. 

It was not spying in the traditional sense, 
involving the tapping of one nation's se
crets by another. It wa;s high-stake infighting 
between agencies of the sa.me government, 
using sneaky, covert means. 

Call it interagency spying. Those who com
manded it did it as part of a power struggle 
to lnfluence high policy, doubtless out of 
patriotic motives. That may be what a Wa-sh
ington official meant when he sald that the 

Pentagon people "simply wanted to know 
what the state of play was." 

Yet far more was involved than idle cur
iosity. The whole story shows that govern
ment isn't a polite textbook operation. Any 
administration in Washington is a lethal 
jungle where officials appointed by the same 
President, waving the sa.me party banners, 
playing golf and drinking cockta.lls together, 
use fang and claw on high-stake issues. 

Whether in Paris, Bonn, Moscow, Peking 
or Washington, interagency spying is par for 
the course, as it is inside big corporations. 

But when it involves Inilita.ry men, it gets 
more dangerous. They have the a.rxns, and 
with nuclear powers the arms are nuclear 
and the stakes are accordingly sky-high. 

I have ta.Iked w1 th enough defense officers 
in every service to know that they take the 
tradition of civilla.n control ser>lously. But 1! 
you are one of the Joint Chiefs or high in 
the Defense Department (note the recent 
figures on the growing number of generals 
and admirals holding high posts in the pre
sumably civ!Uan Pentagon), you will worry 
about the state of American arms. And your 
worries may touch a sensitive nerve. 

Call this the battle point-the point at 
which a. military man gets aroused enough 
to do battle for his beliefs about American 
m111tary strength. It is the point where he 
may feel that the Russians are achieving 
weapons primacy over the Americans. 

Every man has a don't-touch-me point. 
This is the military man's don't-touch-me. 
Thus, the key to military-civilians politics 
is no longer what Madison or Hamilton 
thought it was. In the years ahead, it wlll 
have to do with the nuclear arsenals of the 
great powers--their competitive race, their 
efforts to reach agreements as in the SALT 
talks, their residual threats to each other. 

Mostly, we have done our thinking about 
military takeovers in terms of the military 
regimes in Latin America, Asia and Africa, 
and in Greece and Spain in Europe. But 
none of these is a. nuclear power. The United 
States and Russia and China are. 

When Gen. Lin Pia.o plotted to join Chi
nese with Soviet power, and his plot failed, 
Mao Tse-tung and Chou En-lai hunted him 
down until his plane crashed. Gen. Grechko 
goes along with Leonid Brezhnev's American 
detente, but only because of Russia's eco
nomic need. If the detente threatened the 
demand of the Russian m1lltary elite for a 
two-front nuclear force that could overpower 
China's and face America's on at least an 
equal basis, Brezhnev would be done for. 

The battle point of American m1lltary 
leaders wlll come if and when they are con
vinced that civlllan leaders have turned 
America into a second-rate power and given 
the Russla.ns primacy over the United States 
on land and sea, in the air, in nuclear wea
pons. 

That was what the spying was really about. 
And 1! that point really comes, they won't 
stop at spying, and I fear that they wlll 
have a big segment of opinion behind them. 

[From the New York Times, Jan 30, 1974] 
CONGRESS ASLEEP 

The Nixon Adxninistration has conspicu
ously failed in its responsibility to tell the 
truth to the public about the military spying 
on civilian officials in 1971-72. Secretary of 
State Kissinger plays down his own role in 
this murky affair. Secretary of Defense 
Schlesinger deprecaltes its importance. The 
White House refuses to comment. 

In these circumstances, Congress has a 
clear duty to conduct a. thorough and search
ing public investigation. But in this matter 
Congress, too, is falling down in its respon
sib111ties. The Senate Foreign Relations Com
mittee is apathetic. Senator Stennis, chair
man of the Senate Armed Services Commit
tee, has done nothing beyond holding a. pri
vate meeting with the chief offender Admiral 

I 

Thomas L. Moorer, the chairman of the Joint 
Chiefs. 

Admiral Moorer has admitted receiving 
confidential documents from Henry A. Kissin
ger's White House office that were surrepti-

. tiously obtained by two m111tary officers as
sgned as liaison between Mr. Kissinger and 
the Joint Chiefs. When the White House 
"plumbers" investigated this high-level spy
ing and discovered the source of the leakage, 
the two military men-a. rear admiral and his 
clerk-were transferred but not otherwise 
disciplined. 

Everyone involved is now eager to minimize 
this episode. But the very intensity of the 
denials suggests that there is a. good deal 
more involved than has yet been revealed. 
Although Secretary Schlesinger insists "the 
thing has been blown out of all context," Egil 
Krogh, recently convicted former chief of the 
plumbers, asserted last weekend that if Mr. 
Schlesinger had read the "foot-thick" report 
prepared for the President about the extent 
of the Pentagon's spying effort, he would not 
dismiss the matter so casually. 

In any bureaucracy, information is power. 
But what is at stake here is something more 
important than :, bureaucratic power strug
gle between Mr. Kissinger and the Joint 
Chiefs of Staff for control of policy. What is 
involved are the critical principles of civil
ian supremacy over the military and of ex
ecutive branch responsiveness to the public 
acting through its elected Congress. The 
power of the ~nilitary can be contained only 
1! the President .... nd his chief civ111an subor
dinates maintain effective control a.t all 
times. 

It is up to Congr' :s on behalf of the peo
ple to see that ~ouch control is real and is 
dll1gently exercised. But the relevant com
mittees of Congress dealing with the military, 
the intelligence community and foreign af
fairs are too easily bemusPd by the civilian 
and military officials whose official conduct 
they are supposed to be monitoring. Instead 
of asking the necessary rude questions and 
transacting the public's business in public, 
the members of these committees are too 
easily satisfied by confidential briefings in 
which the policymakers may titillate them 
with secret information. 

Even worse, members allow their chairmen 
to usurp authority that belongs to the com
mittees as a whole. For example, why does 
Admiral Moorer think that a cozy private 
chat with Senator Stennis wlll suffice to 
hush any complaints on Capitol Hlll? Pre
sumably, it is because the members of the 
Armed Services Committee and of the rest 
of Congress have shown in practice that they 
are willing to abdicate their supervisory re
sponsibilities to Senator Stennis. This prac
tice of confiding in a few favored, reUable 
committee chairmen is what enabled the Ad· 
ministration to hoodwink Congress and the 
country about the bombing of Cambodia for 
four years. 

When wlll \Jongress learn that this irre
sponsible secrecy is undercutting public con
fidence in government? When wlll Congress 
insist that civillan and mmtary official ex
plain their actions in public and demonstrate 
that basic trust in the people in which this 
Republic is founded? 

ORDER OF BUSINESS 

The ACTING PRESIDENT protem
pore. At this time, in accordance with 
the previous order, the distinguished 
Senator from vrest Virginia (Mr. ROBERT 
C. BYRD) is to be recognized. 

Mr. MANSFIELD. Mr. President, un
der his authority, I will accept that time 
and suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will please call the roll. 
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The second assistant legislative clerk 

proceeded to call the roll. 
Mr. CHURCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. TUN
NEY). Without objection, it is so ordered. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives by Mr. Berry, one of its read
ing clerks, informed the Senate that, pur
suant to the provision of 16 United S.tates 
Code 513, the Speaker had appointed Mr. 
LOTT as a member of the National Forest 
Reservation Commission, to fill the exist
ing vacancy thereon. 

The message announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 4861. An act to amend the act of Octo
ber 4, 1961, providing for the preservation 
and protection of certain lands known as Pis
cataway Park in Prince Georges and Charles 
Counties, Md., and for other purposes; and 

H.R. 8977. An act to establish in the State 
of Florida the Egmont Key National Wlldllfe 
Refuge. 

HOUSE BILLS REFERRED 

The following bills were· each read 
twice by their titles and referred, as 
indicated: 

H.R. 4861. An act to amend the act of Octo
ber 4, 1961, providing for the preservation 
and protection of certain lands known as Pis
cataway Park in Prince Georges and Charles 
Counties, Md., and for other purposes. Re
ferred to the Committee on Interior and In
sular Affairs. 

H.R. 8977. An act to establish in the State 
of Florida the Egmont ey National Wlldll!e 
Refuge. Referred to the Committee on Com
merce. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under 
thP- previous order, there will now be a 
period for the t1 ansa.ction of routine 
morning business not to extend beyond 
the hour of 11 a.m., with statements 
therein limited to 3 minutes. 

QUORUM CALL 

Mr. CHURCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TuNNEY). Without obj~ction, it is so 
ordered. 

COM:MUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. ALLEN) laid before the Senate 
the following letters, which were re
ferred as indicated: 

PROPOSED LEGISLATION BY NATIONAL AERONAU• 
TICS AND SPACE ADMINISTRATION 

A letter from the Admin.istrator, National 
Aeronautics and Space Administration trans
mitting a draft of proposed legislation to au
thorize appropriations to the National Aero
nautics a.nd Space Administration for 
research and development, construction of 
fac111ties, and research and program manage
ment, and for other purposes (with accom
panying papers). Referred to the Committee 
on Aeronautics and Space Sciences. 

REPORT ON REAPPORTIONMENT OF AN 
APPROPRIATION 

A letter from the Deputy Director, Office of 
Management and Budget, Executive Office of 
the President, reporting, pursuant to law, 
that the appropriation to the Department 
of the Interior's Bureau of Land Manage
ment "Management of Lands and Resources, 
for fiscal year 1974, has been apportioned on a 
basis which indicates the necessity for a sup
plemental estimate of appropriations. Re
ferred to the Committee on Appropriations. 

REPORT OF DEFENSE CIVIL PREPAREDNESS 
AGENCY 

A letter from the Director, Defense Civil 
Preparedness Agency, reporting, pursuant 
to law, on its activities for the quarter ended 
December 31, 1973. Referred to the Commit
tee on Armed Services. 

PROPOSED LEGISLATION BY DEPARTMENT OF 
DEFENSE 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations during the fiscal 
year 1975 for procurement of aircraft, mis
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces, and to prescribe the author
ized strength for each active duty component 
and of the Selected Reserve of each Reserve 
component of the Armed Forces and of civi
lian personnel of the Department of Defense, 
and to authorize the mllitary training stu
dent loads and for other purposes (with ac
companying papers). Referred to the Com
mittee on Armed Services. 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations during the fiscal 
year 1974 for procurement of aircraft, mis
slles, naval vessels, tracked combat vehicles, 
and other weapons and research, develop
ment, test and evaluation for the Armed 
Forces, and to authorize construction at cer
tain installations, and for other purposes 
(with accompanying papers). Referred to the 
Committee on Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF THE Am FORCE 

A letter from the Acting Assistant Secre
tary has Manpower and Reserve Affairs. De
partment of the Air Force, transmitting a 
draft of proposed legislation to extend the 
time limit for the award of certain mi11tary 
decorations (with accompanying papers). 
Referred to the Committee on Armed 
Services. 
REPORT ON PROPOSED CLOSURE OF CERTAIN 

MILITARY INSTALLATIONS 

A letter from the Assistant Secretary of 
the Army (Installations and Logistics), 
transmitting, pursuant to law, the justifica
tion for the proposed closure of certain mm
tary installations in the United States (with 
an accompanying report) . Referred to the 
Committee on Armed Services. 

REPORT OF OFFICE OF EMERGENCY 
PREPAREDNESS 

A letter from the Director, Office of Emer
gency Preparedness, Executive Office of the 
President, transmitting, pursuant to law, a 
report of that office, for the fiscal year 1973 
(with an accompanying report). Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

PROPOSED LEGISLATION BY FEDERAL HOME LOAN 
BANK BOARD 

A letter from the Chairman, Federal Home 
Loan Bank Board, transmitting a draft of 
proposed legislation to provide for the char
tering of Federal stock savings and loan as
sociations, to regulate unitary savings and 
loan holding companies and for other pur
poses (wtih accompanying papers). Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

REPORT OF JOINT COMMITTEE ON DEFENSE 
PRODUCTION 

A letter from the Chairman, Joint Com
mittee on Defense Production, Congress of 
the United States, transmitting, pursuant to 
law, a report of that Joint Committee, for 
the fiscal year 1973 (with an accompanying 
report). Referred to the Committee on Bank
ing, Housing and Urban Affairs. 

REPORT ON RAn. SERVICE IN THE MIDWEST 
AND NORTHEAST REGION 

A letter from the Secretary of Transpor
tation, transmitting, pursuant to law, a re
port on ran service in the Midwest and 
Northeast Region, dated February 1, 1974 
(with an accompanying report). Referred to 
the Committee on Commerce. 

PROPOSED LEGISLATION BY DEPARTMENT OJ" 
TRANSPORTATION 

A letter from the Secretary of Transpor
tation, transmitting a draft of proposed 
legisl,ation to provide for advancing the effec
tive date of the final order of the Interstate 
Commerce Commission in Docket No. Mc-43 
(Sub. No. 2) (with an accompanying pa.per). 
Referred to the Committee on Commerce. 

REPORT OF WASHINGTON GAS LIGHT Co. 
A letter from the Comptroller, Washington 

Gas Light Co., transmitting, pursuant to law, 
a balance sheet of the company as of Decem
ber 31, 1973 (with an accompanying report). 
Referred to the Committee on the District of 
Columbia. 

REPORT OF DISTRICT OF COLUMBIA ARMORY 
BOARD 

A letter from the Chairman, District of Co
lumbia Armory Board, transmitting, pursu
ant to law, the annual report of the Board 
for 1973 (with an accompanying report). 
Referred to the Committee on the District 
of Columbia. 
PROPOSED LEGISLATION FROM SECRETARY OF THE 

TREASURY 

A letter from the Secretary of the Treas
ury, transmitting a draft of proposed legis
lation to impose a tax on windfall profits by 
producers of crude oil (with accompanying 
papers). Referred to the Committee on Fi
nance. 

REPORT ON INTERNATIONAL AGREEMENTS 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, international 
agreements, other than treaties, entered into 
by the United States (with accompanying 
papers). Referred to the Committee on For
eign Relations. 

REPORT ON ASSISTANCE-RELATED FuNDS 
OBLIGATED FOR CAMBODIA 

A letter from the Assistant Secretary for 
Congressional Relations, Department of 
State, transmitting, pursuant to law, a re
port on assistance-related funds obligated for 
Cambodia, for the second quarter of fiscal 
year 1974 (with an accompanying report). 
Referred to the Committee on Foreign Rela
tiol1s. 

REPORT OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Design and Adlninis
tration of the Adverse Action and Appeal 
Systems Need to be Improved," Civil Serv
ice Commission, dated February 5, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 
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REPORT ON APPLICATIONS FOR CONDITIONAL 
ENTRY INTO THE UNITED STATES OF CERTAIN 
ALIENS 
A letter from the Commissioner, Immigra

tion and Naturalization Service, Depart
ment of Justice, reporting, pursuant to law, 
on applications for conditional entry into 
the United St ates of certain aliens. Referred 
to the Committee on the Judiciary. 
REPORT ON PERMANENT RESIDENCE STATUS FOR 

CERTAIN ALIENS 
A lett er from the Commissioner, Immigra

tion and Naturalization Service, Department 
of Justice, reporting, pursuant to law, on the 
granting of permanent residence status to 
certain aliens (with accompanying papers>. 
Referred to the Committee on the Judiciary. 
REPORT ON TEMPORARY ADMISSION lNTO THE 

UNITED STATES OF CERTAIN ALIENS 
A letter from the Commissioner, Immigra

tion and Naturaliza;tion Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered relating to tempo
rary admission into the United States of 
certain aliens (with accompanying papers). 
Referred to the Committee on the Judiciary. 

REPORT OF THE FEDERAL JUDICIAL CENTER 
A letter from the Director, the Federal 

Judicial Center, transmitting, pursuant to 
law, a report of that Center, for the year 
1973 (with an accompanying report). Re
ferred to the Committee on the Judiciary. 

FINAL ACCOUNTING REPORT OF NATIONAL 
PARKS CENTENNIAL COMMISSION 

A letter from the Chairman, National 
Parks Centennial Commission, transmitting, 
pursuant to law, a final accounting report 
of that Commission (with an accompanying 
report~ . Referred to the Committee on the 
Judiciary. 

REPORT OF BOYS' CLUBS OF AMERICA 
A letter from the Director, National De

velopment and Finance Services, transmit
ting, pursuant to law, a report of the Boys' 
Clubs of America, for the year ended Sep
tember 30, 1973 (with an accompanying re
port). Referred to the Committee on the 
Judiciary. 

REPORT OF NATIONAL PARKS CENTENNIAL 
COMMISSION 

A letter from the Chairman, National Parks 
Centennial Commission, transmitting, pur
suant to law, a report of that Commission 
(with an accompanying report). Referred to 
the Committee on the Judiciary. 

REPORT ON AGE DISCRIMINATION IN 
EMPLOYMENT 

A letter from the Secretary of Labor, trans
mitting, pursuant to law, a report on Age 
Discrimination in Employment, for the year 
1973 (with an accompanying report). Re
ferred to the Committee on Labor and Pub
lic Welfare. 
REPORT ON MINIMUM WAGE AND MAXIMUM 

HOURS STANDARDS 
A letter from the Secretary of Labor, trans

mitting, pursuant to law, a report on Mini
mum Wage and Maximum Hours Standards, 
dated January 1974 (with an accompanying 
report). Referred to the Committee on Libor 
and Public Welfare. 
REPORT ENTITLED "FINANCING POSTSECONDARY 

EDUCATION IN THE UNITED STATES" 
A letter from the Chairman, National Com

mission on the Financing of Postsecondary 
Education, transmitting, pursuant to law, Jts 
report entitled "Financing Postsecondary 
Education in the United States" (with ac
companying papers). Referred to the Com
mittee on Labor and Public Welfare. 

REPORT OP' RAILROAD RETIREMENT BOARD 
A letter from the Secretary, RaUroad Re

tirement Board, transmitting, pursuant to 
law, a report on positions in grades G8-16, 17 
and 18, for calendar year 1973 (with an ac-

companying report) . Referred to the Com
mittee on Post Office and Civil Service. 

REPORT ON GRADES G8-16, 17, AND 18 
A letter from the Chairman, U.S. Civil Serv

ice COmmission, transmitting, pursuant to 
law, a report on grades GS-16, 17, and 18 
for the calendar year 1973 (with accompany
ing papers) . Referred to the Committee on 
Post Office and Civil Service. 

REPORT ON CERTAIN POSITIONS 
A letter from the Administrator, National 

Aeronautics and Space Administration, 
transmitting, pursuant to law, a report on 
certain civilian positions in that Administra
tion, for the calendar year 1973 (with an ac
companying report). Referred to the Com
mittee on Post Office and Civil Service. 

REPORT ON GRADES GS-16, 17, AND 18 
A letter from the Assistant Secretary of 

Defense, Manpower and Reserve Affairs, 
transmitting, pursuant to law, a report on 
grades GS-16, 17, and 18, for the calendar 
year 1973 (with an accompanying report). 
Refe·rred to the Committee on Post Office and 
Civil Service. 
REPORT OF FEDERAL BUREAU OF INVESTIGATION 

A letter from the Director, Federal Bureau 
of Investigation, Department of Justice, 
transmitting, pursuant to law, a report on 
positions in grades GS-16, 17, and 18 (with 
an accompanying report) . Referred to the 
Committee on Post Office and Civil Service. 
DECISION OF BOARD OF VETERANS APPEALS 

A letter from the Chairman, Board of Vet
erans Appeals, transmitting, pursuant to law, 
a decision of the Board in the appeal of 
Robert L. Flint (with an accompanying 
paper). Referred to the Committee on Vet
erans' Affairs. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore (Mr. ALLEN) : 
Petitions of sundry citizens praying for the 

use of DDT under certain emergency condi
tions. Referred to the Committee on Agricul
ture and Forestry. 

A joint resolution of the Legislature of 
the State of Montana. Referred to the Com
mittee on the Judiciary: 

"H.J. RES. 4 
"A joint resolution of the Senate and the 

House of Representatives of the State of 
Montana ratifying the proposed amend
ment to the Constitution of the United 
States relating to equal rights on account 
of sex 
"Whereas, the ninety-second congress of 

the United States of America at its second 
session, in both houses, by a constitutional 
majority of two-thirds (2/3) thereof, adopted 
the following proposition to amend the con
stitution of the United States of America in 
the following words: 
"'Joint resolution proposing an amendment 

to the Constitution of the United States 
relative to equal rights for men and women 
"'Resolved by the Senate and House of 

Representatfves of the United States of Amer
ica in Congress assembled (two-thtrcls of 
each House concurring therein), That the 
following article is proposed as an amend
ment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as part of the Constitution when 
ratlfted by the legislatures of three-fourths 
of the several States within seven years from 
the date of its submission by the Congress: 

"'ARTICLE-
" 'SECTION 1. Equality of rights under the 

law shall not be denied or abridged by the 

United States or by any State on account 
of sex. 

"'SEc. 2. The Congress shall have the 
power to enforce, by appropriate legisla
tion, the provisions of this article. 

"'SEc. 3. This amendment shall take ef
fect two years after the date of ratification.' 

"Now, therefore, be it resolved by the 
Senate and the House of Representatives of 
the State of Montana: 

"That the proposed amendment to tl'le 
Constitution of the United States of Amer

. lea be and the same is hereby ratified, and 
"Be it further resolved, that certified 

copies of this resolution be forwarded by the 
secretary of state to the administrator of 
the general services administration, Wash
ington, D.C., and the President of the Sen
ate and the Speaker of the House of Repre
sentatives of the Congress of the United 
States." 

Resolutions of the Legislature of the Com
monwealth of Massachusetts. Referred to the 
Committee on Appropriations: 

"RESOLUTIONS 
"Memorializing the Congress of t he United 

States and the Members thereof from the 
Commonwealth of Massachusetts to take 
suoh immediate action as m ay be neces
sary to provide for the const ruction of the 
Lincoln-Dickey Dam in Maine for the pur
pose of supplying the New England area 
with an adequate supply of inexpensive 
electric power 
"Whereas, New England has long suffered 

from the lack of an adequate supply of in
expensive energy power; and 

"Whereas, The present energy crisis points 
up the absolute necessity for immediate ac
tion to provide an additional supply of such 
energy power to our area; and 

"Whereas, The construction of the Lincoln
Dickey Dam in Maille for the purpose of sup
plying the New England area with a supply 
of such energy power has been advocated by 
many persons including former Presidents 
Kennedy and Johnson; therefore be it 

"Resolved, That the Massachusetts House 
of Representatives respectfully requests the 
Congress of the United States to appropriate 
sufficient money for the construction of the 
Lincoln-Dickey Dam for the purpose of sup
plying electric energy to the New England 
area; and be it fUl'th& 

"Resolved, That the Massachusetts House 
of Representatives urgently requests each 
member of Congress to take immediate ac
tion, both collectively and individually. to 
assure the passage of legislation assuring 
the construction of the Lincoln-Dickey Dam 
and be it further 

"Resolved, That copies of these resolutions 
be sent forthwith by the Clerk of the House 
of Representatives to the President of the 
United States, to the Federal Energy Direc
tor, William E. Simon, to the presiding offi
cer of each branch of Congress and to each 
member thereof from the Commonwealth. 

"House of Representatives, adopted, Jan
uary 17,1974." 

A resolution of the Senate of the State 
of West Virginia. Referred to the Committee 
on the Judiciary: 

"SENATE RESOLUTION No. 10 
"Memorializing the Congress of the United 

States to approve House Joint Resolution 
No. 261, introduced on January 30, 1973, 
proposing an amendment to the Constitu
tion of the United States guaranteeing the 
right to life to the unborn, the ill, the aged 
or the incapacitated 
"Resolved by the Senate: 
"That the Congress of the United States 

be urged and requested to approve the 
amendment to the United States Constitu
tion introduced in House Joint Resolution 
No. 261, which reads as follows: 

"'Proposing an ameB.dment to the Consti
tution of the United States guaranteeing 
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the right to life to the unborn, the 111, the 
aged or the incapacitated. To be ratified by 
the states within seven years of Congres
sional approval. 

"'ARTICLE-
"'SECTION 1. Neither the United States nor 

any state shall deprive any human being, 
from the moment of conception, of life with
out due process of law; nor deny to any hu
man being, from the moment of conception, 
Within its jurisdiction, the equal protection 
of the laws. 

" 'SEc. 2. Neither the Unlted States nor 
any state shall deprive any human being of 
life on account of illness, age or incapacity. 

"'SEc. 3. Congress and the several states 
shall have the power to enforce this article 
by appropriate legislation,' and, be it 

"Resolved further, That the Clerk of the 
Senate notify the Congress of the United 
States of this action by forwarding to the 
appropriate officers of each House of Con
gress a certified copy of thls Resolution." 

REPORTS OF OO:MMITTEES 
The following reports of committees 

were submitted: 
By Mr. MciNTYRE, from the Committee 

on Banking, Housing and Urban Affairs, with 
an amendment: 

S. Res. 173. A resolution that the Securities 
and Exchange Commission be directed to ex
amine its rules and regulations and ma.ke 
such amendments a.s may be appropriate in 
order to reduce any unnecessary reporting 
burden on broker-dealers and help to assure 
the continued. participation of small broker
dealers in the United. States secUrities mar
kets {Rept. No. 93-677). 

By Mr. STEVENS, for Mr. JACKSON, from 
the Committee on Interior and Insular Af
fa.lrs, without amendment: 

S. 184. A bill to authorize and direct the 
Secreta.ry of the Interior to sell interests of 
the United States in certain lands located in 
the State of Alaska to the Gospel Missionary 
Union {Rept. No. 93-678}. 

By Mr. STEVENS, for Mr. JACKSON, from 
the Committee on Interior and Insular Af
fairs, with amendments: 

s. 194. A bill to authorize the Secretary 
of the Interior to convey to the city of An
chorage, Alaska, interests of the United States 
in certain lands {Rept. No. 93-679). 

By Mr. MAGNUSON, from the Committee 
on Commerce, Without amendment: 

S.J. Res. 185. A joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis
sion in Docket No. Me 43 {Sub-No. 2). Con
sidered. and passed, without amendment. 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION AMENDMENTS
REPORT OF A COMMITTEE <S. 
REPT. NO. 93-676) 
Mr. CHURCH. Mr. President, I send to 

the desk for purposes of filing a report 
of the Committee on Foreign Relations 
on the Overseas Private Investment Cor
poration Amendments Act (S. 2957). and 
I ask unanimous consent that the report 
be printed, together with minority views 
and additional views. 

The PRESIDING OFFICER. The re
port will be received and printed. 

GENOCIDE CONVENTION-UNDER
STANDINGS (EXEC. NOS. 93-2 
AND93-3) 
<Ordered to be printed, and to lie on 

the table.) 

As in executive session, Mr. McCLURE 
submitted two understandings, intended 
to be proposed by him, to Executive 0 
(81st Cong., 1st sess.). the Interna
tional Convention on the Prevention·and 
Punishment of the Crime of Genocide. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and by unanimous consent, the second 
time, and referred or passed as indicated: 

By Mr. CHURCH: 
s. 2957. An original blll reported from the 

Committee on Foreign Relations, relating to 
the activities of the Overseas Private Invest
ment Corpor81tion. Placed on the calendar. 

By Mr. OUR TIS: 
s. 2958. A bm to amend title XI of the 

Social Security Act to repeal the recently 
added provision for the establishment of 
P.rofessional Standards Review Or<ganizations 
to review services covered under the medi
care and medicaid programs. Referred to the 
Committee on Finance. 

By Mr. PERCY: 
S. 2959. A bill to provide for equal educa

tional opportunity for women, and for other 
purposes. Referred to the Committee on 
Labor and PubUc Welfare. 

By Mr. HANSEN {for himself and Mr. 
HARTKE) {by request) : 

S. 2960. A bill to amend title 38, United 
States Code, to increase the rates of voca
tional rehaiblllrtation, educational assistance, 
and special training allowances paid to 
eligible veterans and persons. Referred to the 
Committee on Veterans' Affairs. 

By Mr. JOHNSTON: 
S. 2961. A blll to amend the Economic 

S'balblllzation Act of 1970 in order to encour
age prompt decontrol of wages and prices, 
to provide standards governing the imposi
tion of controls after September 1, 1974, to 
provide for systematic gathering of relevant 
da.ta, and for other purposes. Referred to the 
Committee on Bankin·g, Housing and 'C'r.ban 
Affairs. 

By Mr. GURNEY: 
S. 2962. A blll to authorize the Adminis·

trator of the Federal Energy Office to take 
certain action so as to assure the mainte
nance of operations involving the transport
ing, by truck or trucks, of perishable pro
duce. Referred to the Committee on Com
merce. 

By Mr. ERVIN {for himself, Mr. 
HRUSKA, Mr. MATHIAS, Mr. KENNEDY, 
Mr. BAYH, Mr. TuNNEY, Mr. YOUNG, 
Mr. BROOKE, Mr. MANSFIELD, Mr. 
ROBERT C. BYRD, Mr. BURDICK, Mr. 
ROTH, Mr. HUGH SCOTT, Mr. THUR
MOND, and Mr. FoNG) : 

S. 2003. A blll to protect the constitutional 
rights and privacy of individuals upon whom 
crimlnal justice information and crimlnal 
justice intelllgence information have been 
collected and to control the collection and 
dissemination of criminal justice informa
tion and criminal justice intelligence infor
mation, and for other purposes. Referred to 
the Committee on the Judiciary. 

{The remarks by Senator ERVIN when he 
introduced the blll and the ensuing debate 
are printed later in today's proceedings under 
the appropriate he&dlng.) 

By Mr. HRUSKA {for himself, Mr. 
ERVIN, Mr. BROOKE, Mr. RoBERT c. 
BYRD, Mr. BURDICK, Mr. FONG, Mr. 
GURNEY, Mr. MATHIAS, Mr. ROTH, Mr. 
HUGH SCOTT, Mr. THURMOND, and Mr. 
YoUNG): 

S. 2964. A blll to facmtate and regulate the 
exchange of criminal justice lnformation. 
Referred to the Committee on the Judiciary. 

(The remarks by Senator HRUSKA when he 
introduced the blll and the ensuing debate 

are printed later in toda.y's proceedings 
under the appropriate heading.) 

By Mr. MAGNUSON {for himself, Mr. 
MANSFIELD, Mr. HUGH SCOTT, Mr. 
COTTON, Mr. BEALL, Mr. DOLE, Mr. 
JAVITS, Mr. ROBERT C. BYRD, Mr. 
BAKER, Mr. PASTORE, Mr. ALLEN, Mr. 
HARTKE, Mr. HART, Mr. CANNON, Mr. 
LONG, Mr. Moss, Mr. HOLLINGS, Mr. 
INOUYE, Mr. TUNNEY, Mr. STEVENSON, 
Mr. PEARSON, Mr. GRIFFIN, Mr. COOK, 
Mr. STEVENS, Mr. DOMENICI, Mr. 
GURNEY, Mr. RANDOLPH, and Mr. 
METZENBAUM) : 

S.J. Res. 185. A joint resolution for ad
vancing the effective date of the final order 
of the Interstate Commerce Commission in 
Docket No. MC 43 {Sub-No. 2) :. Referred to 
the Committee on Commerce. Subsequently 
it was reported by the committee and passed. 

STATEMENTS ON INTRODUCED 
BILLS AND JOIN'!' RESOLUTIONS 

ByM::.PERCY: 
S. 2959. A bi1i. to provide for equal ed

ucational opportu~.Jty for women, and 
for other purposes. Referred to the Com
mittee on Labor and Public Welfare. 

Mr. PERCY. Mr. President, I am happy 
today to introduce the Women's Equal 
Educational Opportunity Act of 1974, but 
it is a sad commentary on the status of 
women in this country that such legisla
tion is necessary. 

There has always been a fundamental 
belief in this country in educational 
equality. Yet, according to the Carnegie 
Commission on Higher Education, 
women account for the largest untapped 
supply of superior intelligence in the 
Nation. Study after study has exposed 
sex discrimination at all levels of our 
educational system. Barriers that con
front women on the educational ladder 
range from female stereotyping in grade 
school, to the exclusion of girls and 
women from classes and programs de
signed for men, to the relegation of 
women to low-paying, low-level positions 
in schools, colleges, and universities. 

Administrative positions at every level 
of the educational system are dominated 
by men, and in recent years women have 
lost rather ';han gained ground: First, 
in 1970-71, 67 percent of all public school 
teachers were women, but only 15 per
cent of the principals and 0.06 percent of 
the superintendents were female; sec
ond, while 85 percent of all elementary 
teachers are women, only 19.6 percent of 
elementary principals are female, com
pared with 56 percent in 1950; third, of 
nearly 16,000 senior high school princi
pals, only 1.4 percent are women, com
pared with 6 percent in 1950; fourth, ::1. 
1972 only two State departments of ed
ucation were headed by women; fifth, 
the proportion of women faculty has 
dropped continuously during the past 
100 years from a third of the positions in 
1870 to less than a fourth today; and 
sixth, of 953 4-year college presidents, 
only 32 are women. 

At each level of advancement within 
the American educational system, the 
percentage of women declines: Women 
comprise · 50.4 percent of the country's 
high school graduates, 43.1 percent of 
those who receive bachelor's degrees, 40 
percent of those with master's degrees, 
and only 13 percent of the doctorates. 



2130 CONGRESSIONAL RECORD- SENATE February 5, 197 4 

Although women make up 24 percent of 
college and university faculties, only 8.6 
percent are full professors. 

Physical education is one of the most 
discriminatory areas in education. Are
port on the Ann Arbor schools revealed 
that the budget for boys' interscholastic 
sports was 10 times as high as the cor
responding female budget. The five ma
jor collegiate athletic conferences award 
some 5,000 football scholarships worth 
about $10 million. As many as 50,000 men 
each year earn a college education on 
athletic scholarships, while fewer than 
50 women have any kind of athletic 
scholarship. 

Studies on elementary school text 
books have documented pervasive sex 
stereotyping. In a survey of 134 books 
used by the New Jersey school system 
and published by 18 major textbook 
companies, Women on Words and 
Images found that readers center around 
boys and men more than twice as much 
as they focus on girls and women; biog
raphies concentrate on men six times as 
much as they do on women; and men 
appear in 147 career possibilities while 
women are seen in only 25. Moreover, 
content analyses of "active mastery" 
stories indicate that where the main 
character exhibits cleverness, problem
solving ability, bravery, acquisition of 
skills, and adventurousness, males are 
the protagonists four times as often as 
females. By contrast, girls are more often 
portrayed as passive and dependent, 
lacking in initiative or ambition, prac
ticing domesticity, and being generally 
incompetent as well as being inferior to 
the opposite sex. 

Tracking by sex in vocational and 
manpower training programs is common
place. And separate does not mean equal. 
Vocational training programs reflect 
rigid notions of appropriate masculine 
and feminine occupations. Thus, women 
are directed to much too narrow a range 
of occupations, mainly homemaking, 
clerical, and health occupations which 
promise little pay and poor chances for 
advancement. The Department of Labor's 
individual referral service, for example, 
has assigned male trainees from the Man
power Development and Training Act 
program to prepare for 177 different oc
cupations, while female trainees were 
assigned to only 12 occupations. More
over, the average female trainee earns 
less after such training than the average 
male trainee does before undergoing 
training. 

Every year over 200,000 young women 
under 18 give birth. About two-thirds 
of the Nation's school districts expel 
mothers-to-be at the first sign of preg
nancy, while school-aged fathers are 
rarely even censured. 

Sexism in our educational system runs 
deep. The standard in our schools, after 
decades of coeducation is still male. All 
aspects of the curriculum, school struc
ture, classroom organization, teacher at
titudes toward students and extracur
ricular activities tend to enhance the 
male self-image and to promote identifi
cation with masculine traits and ac
complishments. Take sex stereotyping as 
an example. Although rlgid designation 
of one set of interests and behavior to 

only one sex limits the potential of each 
and is detrimental to both sexes, it is 
particularly damaging to women because 
of the inequality of the roles presented 
and assigned. 

Whitney Darrow's popular children's 
book "I'm Glad I'm a Boy. I'm Glad I'm 
a Girl" illustrates this inequality of role 
assignment clearly as society exists to
day-

Boys have trucks. Girls have dolls. 
Boys are doctors. Girls are nurses. 
Boys are presidents. Girls are first ladies. 
Boys fix things. Girls need things fixed. 
Boys build houses. Girls keep houses. 

The consequences of sexism in educa
tion are unfortunate. To subject women 
to 12 and more school years of persistent 
conditioning that only prepares them 
for subordinate roles in society is a 
classic example of the self-fulfilling 
prophecy at work. Although 40 percent 
of all American women work, and they 
hold nearly 40 percent of all the jobs, 
they earn less than 60 percent as much 
as men do. The average women with a 
bachelor's degree who works full time 
earns about the same median income as 
a man who is a high school dropout. A 
recent educational testing service study 
of 21,000 college students throughout the 
country confirms the fact that women 
are underachievers. The survey disclosed 
that 44.6 percent of the men but only 
29.4 percent of the women planned to go 
to graduate and professional schools 
even though the women generally had 
better grades. Because the women had a 
lower level of self -confidence than the 
men and received less encouragement 
from their friends and relatives to pur
sue advanced work, differences in aspi
rations were · pronounced. Almost as 
many men with C-plus or lower grade 
averages planned to pursue doctorates as 
women with B-plus or A averages. For 
too many women, education has pro
duced a sense of inferiority and a deep
seated fear of success. Because few 
people have high expectations for fem
inine achievement, many women settle 
for far less than their abilities warrant. 

I feel strongly that the underachieve
ment of Amerlcan women can be con
sidered in some respects a national scan
dal. No nation can afford to waste more 
than half its human resources. The 
Women's Equal Educational Opportu
nity Act is an attempt, like the 
Women's Educational Equity Act intro
duced by Representative PATSY MINK and 
Senator WALTER MONDALE, to call a halt 
to the processes that have robbed women 
of their full potential and wasted the 
minds and spirits of more than half the 
population of this country. 

In recent years the movement of wom
en's rights has achieved an impressive 
array of legal tools to fight discrimina
tory programs and policies. Landmark 
measures such as the Equal Pay Act of 
1963, title IX of the Education Amend
ments of 1972 and the Executive orders 
which require affirmative action pro
grams by Government contractors have 
opened new avenues for action to re
move sex discrimination from nearlY 
every aspect and every level of the edu
cational system. However, bills such as 

the Women's Equal Educational Oppor
tunity Act and Women's Educational 
Equity Act are still needed, for laws pro
hibiting discrimination are never enough. 
While the Women's Educational Equity 
Act would create a new program to sup
port a wide range of projects and activi
ties designed to eliminate sex discrim
ination in education, the Women's Equal 
Educational Opportunity Act would 
amend existing law including provisions 
under the Elementary and Secondary 
Education Act, the Higher Education Act, 
and the Vocational Education Act, to 
insure that Federal support for educa
tion is used to remedy the effects of past 
discrimination, maximize the commit
ment from existing programs and re
sources to insure equal opportunities for 
women, and develop new strategies and 
mechanisms to help women gain their 
place as equal participants and bene
ficiaries of our society. 

Sex discrimination has no place in 
education; it is an affront to the funda
mental traditions and beliefs of this 
country. The issue of equal educational 
opportunity for women is beyond debate, 
and men have at least an equal obliga
tion to work for the achievement of 
such a basic right. I have no doubt but 
that America will rise to the challenge 
just as other countries have. Take the 
Soviet Union for example. By the be
gining of 1970, the number of employed 
Soviet women professionals and para
professionals with higher and secondary 
specialized education was 62 times as 
high as in 1928. Moreover, Soviet women 
make up 39 percent of their country's 
scientific personnel; 72 percent of the 
physicians; 31 percent of the deputies to 
the U.S.S.R. Supreme Soviet; and 45 
percent of the members of local Soviets. 
The status of American women, like that 
of Soviet women, will undoubtedly im
prove. The most fundamental way to 
bring about such improvements is 
through education and public under
standing. This is the purpose of the bill 
I am introducing today. I ask that the 
bill and its section-by-section analysis 
be printed in the RECORD at this point. 

There being no objection, the bill and 
analysis were ordered to be prlnted in the 
RECORD, as follows: 

Be it enacted by tne Senate and House of 
America in Congress assembled, Tnat tnts Act 
may be cited as the "Women's Equal Educa
tional Opportunity Act". 

SEc. 2. The Congress finds that sex discrim
ination in education is detrimental to the 
welfare of the Nation since it limits the po
tential of all citizens and that women in 
particular are prevented by the existence of 
such practice from realizing their full poten
tial. The Congress therefore finds that the 
welfare of the United States would be pro
moted by the elimination of sex discrimina
tion from public education and by the use of 
Federally supported education programs to 
assist in the development of improved educa
tional opportunities for women ensuring wo
men equal educational opportunity. 

SEc. 3. (a) Section 203(a) (4) of the Ele
mentary and Secondary Education Act of 
1965 is amended by inserting after the word 
"used" a comma and the following: "includ
ing criteria designed to preclude sex bias,". 

(b) Section 203(a) of such Act is 
a.nlended-

(1) by striking out the word "and" at the 
end of clause (6); 
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(2) by redesignating clause (7), and all 

references thereto, as clause (8); and 
(3) by inserting immediately after clause 

(6) the following new clause: 
"(7) provides assurances that Federal 

funds made available under this title for any 
fiscal year shall be used, on a priority basis 
and where possible, in the acquisition of 
non-sex-biased library resources, textbooks, 
and other instructional materials; and". 

(c) Section 303 (b) (3) of such Act is 
amended-

(!) by striking out in subclause (J) the 
word "and"; 

(2) by redesignating subclause "(K) ", and 
all references thereto, as subclause "(L) "; 
and 

(3) by inserting after subclause (J) the 
following new subclause: 

"(K) demonstration projects designed to 
promote new approaches to expand educa
tional opportunities for women, including 
the provision of comprehensive physical edu
cation programs and sports activities for 
women; and". 

(d) Section 306 of such Act is amended by 
inserting " ( 1) " immediately after the sub
section designation " (b) " and by inserting 
after subsection (b) of such section the fol
lowing new paragraph: 

"(2) Not less than 15 per centum of the 
funds granted pursuant to this section in 
any fiscal year shall be used for programs or 
projects designed to meet the special educa
tional needs of women.". 

(e) Section 503 of such Act is amended
( 1) by striking out the word "and" at the 

end of clause (11); 
(2) by striking out the period at the end 

of clause (12) and inserting in lieu thereof 
a semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

" ( 13) programs and other activities to pro
mote equal educational opportunities for 
women, including personnel and the public 
information activities to increase the aware
ness of educational personnel and the publtc 
concerning problems incident to sex dis· 
crimination and the elimination, reduction, 
or prevention of sex discrimination in edu
cation.". 

(f) Section 505 of such Act is amended by 
adding at the end thereof the following new 
sentence: "In using the 5 per centum of the 
funds appropriated pursuant to section 501 
for any fiscal year, for grants to State edu
cational agencies to pay part of the cost of 
experimental projects f.or developing State 
leadership, the Commissioner shall give pri
ority consideration to projects designed to 
increase the proportion of women serving in 
leadership positions and to promote equal 
educational opportunities for women."' 

(g) Section 521(a) of such Act is amended 
by inserting after the word "districts" the 
following: "(giving priority consideration to 
such agencies interested in illlCreasing the 
proportion of women serving in leadership 
positions and in promoting equal educational 
opportunities for women)". 

SEc. 4. (a) Section 404(a) (1) of the Gen
eral Education Provisions Act is amended by 
inserting before the semicolon a comma and 
the following: "including activities designed 
to improve the status of women in post
secondary education"; 

(b) Section 404(a) of such Act Is 
amended-

(1) by striking out the semicolon at the 
end of clause (6); and 

(2) by adding at the end thereof the fol
lowing: "including the creation of innova
tive administrative and educational prac
tices that respond to the special needs of 
persons who have or have had responsibil
ities of. caring for dependents;" 

(c) Section 405(b) (2) of such Act ts 
amended by inserting after the phrase "in
cluding career education" a comma and the 

axx--13~Part 2 

following: "and programs designed to meet 
the needs of women," 

SEc. 5. (a) Section 105(a) (3) (A) of the 
Higher Education Act of 1965 is amended by 
inserting after the word "programs" a com
ma and the following "including programs 
designed to improve the status of women". 

(b) Section 531(b) of such Act is 
amended-

(1) by inserting in clause (9) immediately 
before the semicolon a comma and the fol
lowing: "including programs or projects de
signed to increase the proportion of women 
serving as school administrators". 

(2) by redesignating clauses (10), {11), 
and ( 12) , and all references thereto, as 
clauses (11), (12), and (13), respectively; 
and 

(3) by inserting after clause (9) the fol
lowing new clause: 

"(10) programs or projects to train teach
ers and other personnel to avoid sex biases;". 

(c) section 541 (c) of such Act is amended 
by inserting after the word "Nation" a com
ma and the following: "including equal edu
cational opportunities for women,". 

{d) Section 552(c) of such Act is 
amended-

(1) by striking out the word "and" at the 
end of clause (3); 

(2) by striking out the period at the end 
of clause ( 4) and inserting in lieu thereof 
a semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

" ( 5) such program is designed to encour
age the participation of women in vocation
al education leadership.". 

(e) Section 553 (b) of such Act is 
amended-

(1) by striking out the word "and" at the 
end of clause (2); 

(2) by striking out the period at the end 
of clause ( 3) and inserting in lleu thereof 
a semicolon and the word "and"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"(4) programs and projects which empha
size the preparation and participation of men 
and women in areas of vocational education 
teaching and administration traditionally 
dominated by the other sex.". 

SEC. 6. (a) Section 121 of the Vocational 
Education Act of 1963 is amended-

(1) by striking out the period at the end 
of the clause and inserting in lieu thereof 
a comma; and 

(2) by adding: "and which are designed to 
encourage the training of students of both 
sexes for occupations dominated by the other 
sex." (b) Section 123(a) (16) of such act is 
amended-

( 1) by inserting lmmedtately after sub
clause (D) the following new subclause: 

"(E) due consideration will be given to the 
need to ensure the training of students of 
both sexes for occupations traditionally 
dominated by the other sex,": 

(2) by redesignating subclauses (E), (F), 
and (G), as subclauses (F), (G), and (H), 
respectively; and 

(3) by str1klng out "and (D)" 1n subclause 
(F) (as redesignated by paragraph (2)) and 
inserting in lieu thereof "(D), and (E)". 
(c) Section 132 of such Act is amended-

(1) by striking out the word "and" at the 
end of clause (5); 

(2) by redesignating clause (6) as clause 
(7); and 

(3) by inserting after clause (5) the fol
lowing new clause: 

"(6) experimental, developmental, and 
pllot programs designed to encourage the 
participation of students of both sexes in 
fields traditionally dominated by the other 
sex and to ensure the elimination of sex 
bias in vocational education: and". 

(d) Section 143(a) (2) of such Act 18 
amended by inserting after the word "broad-

en" a conui1a at1d the following: "including 
the elimination of barriers based on sex,". 

(e) Section 161(b) (1) is amended-
{1) by striking out subclause (E); and 
(2) by inserting in lieu thereof a new sub-

clause: 
"(E) are designed for all persons, male and 

female who may have use for skills relating 
to the establishment and the maintenance of 
the home, and". 

(f) (1) Section 191(c) (1) (A) of such Act 
is amended by inserting after the word 
"fields" the following: "and for increasing 
awareness of the changing role of women 
in the world of work". 

(2) Section 191(c) (2) of such Act 1s 
amended by inserting immediately before the 
word "designed" the following: "free of sex 
biases and". 

WOMEN'S EQUAL EDUCATIONAL OPPORTUNITY 
ACT SECTION BY SECTION ANALYSIS 

Sectf.on 2. Declares that sex discrimina
tion 1s detrimental to the Nation's welfare 
because it llmits the potential of all citizens, 
and women in particular; that the elimina
tion of sex discrimination from public edu
cation is in the National interest; and that 
Federally-supported education programs 
Should be used to ensure women equal edu
cational opportunity. 

Section 3. Amends Sec. 203 of the Elemen
tary and Secondary Education Act (ESEA) 
requiring that State plans for Title II school 
library and textbook grants setting forth 
criteria to be used in the selection of 
library resources, textbooks and other in
structional materials provided under Title n 
include those designed to preclude sex bla.s. 
Redesignates existing subsections under 
sec. 203 (a) and adds a new subsection (7) 
requiring e.ssurances that Title II funds be 
used on a priority basis and where possible 
in the acquisition of non-sexblased library 
resources, textbooks and other instructional 
materials. 

Amends Sec. 303 of ESEA to allow funds 
under Title III-supplementary Edu~tional 
Centers and Service, to be used for demon
stration projects promoting new approaches 
to expand educational opportunities for 
women, including comprehensive physical 
education programs and sports activities for 
women. Amends Sec. 306 by adding a new 
subsection requiring that at least 15% of 
funds granted in any fiscal year under Sec . . 
806 for special programs and projects be 
used to meet the special educational needs 
of women. 

Amends Sec. 503 of ESEA (grants to State 
Departments of Education under Title V
Strengthening State and Local Educational 
Agencies) by adding a new Sec. 13 allowing 
funds apportioned to the States to be used 
for programs promoting equal educational 
opportunities for women, the elimination, 
reduction or prevention of sex discrimina
tion in education and public information 
activities to increase the awareness of edu
cational personnel and the public concern
ing problems relating to sex discrimination. 
Amends Sec. 505 of ESEA (Special Project 
Grants to States under Title V) requiring 
that in using funds reserved for special 
projects to develop State leadership in edu
cation priority consideration be given to 
projects designed to increase the proportion 
of women in leadership positions and to pro
mote equal educational opportunities for 
women. Amends Sec. 521 (Grants to Local 
Educational Agencies) to give priority in the 
awarding of grants to local education agen
cies interested in increasing the proportion 
of women serving in leadership positions, 
and promoting equal educational opportuni· 
ties for women. 

Section 4. Amends Sec. 404 of the GeL.eral 
Education Provisions Act to include 1n the 
use of funds !or the improvement of post-
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secondary education, activities designed to 
Improve the status of women in post-sec
ondary education. Amends Sec. 404(a) (6) to 
allow funds for the introduction of institu
tional reforms to be used for the creation 
of innovative administrative and educational 
practices which respond to the special needs 
of persons who have or have had responsi
blllties of caring for dependents. Amends 
Sec. 405(b) (2) to specify programs to meet 
the needs of women as one of the methods 
by which the National Institute of Educa
tion shall seek to Improve education. 

Section 5. Amends Sec. 105 of the Higher 
Education Act relating to State plans for 
community service and continuing educa
tion programs by requiring that considera
tion be given to the capab111ty and willing
ness of institutions of higher education to 
provide effective community service pro
grams designed to Improve the status of 
women. Amends Sec. 531 (Education Pro
fessions Development) to expand the uses 
of Part D funds to include programs de
signed to Increase the proportion of women 
serving as school administrators, and pro
grams to train teachers and other personnel 
to avoid sex biases. Amends Sec. 541 by ex
panding criteria. for grants for Training Pro
grams for Higher Education Personnel to 
include those improving equal educational 
opportunities for women. 

Amends Sec. 552 expanding the criteria 
for making leadership development awards 
to include encouraging the participation of 
women 1n vocational education leadership. 
Amends Sec. 553 to expand the uses of ex
change programs grants, institutes an inserv
ice education for vocational education per
sonnel to include programs emphasizing the 
preparation and participation of men and 
women in areas of vocational education 
teaching and admlnistratlon traditionally 
dominated by the other sex. 

Section 6. Amends Sec. 121 of the Voca
tional Education Act of 1963 by expanding 
the eligible purposes of grants for State vo
cational education programs to Include the 
training of students of both sexes for occu
pations dominated by the other sex. Redesig
nates existing subsections under Sec. 123 and 
adds a new subsection (E) requiring that 
State plans consider the need to ensure the 
training of students for occupations tradi
tionally dominated by one sex. Amends Sec. 
121 by expanding the uses of Part e-Re
search and Training in Vocational Education 
funds to include programs to encourage stu
dents of both sexes to participate in fields 
traditionally dominated by the other sex 
and to ensure the elimination of sex bias 
in vocational education. 

Amends Sec. 143 to expand the uses of 
Part D-Exempla.ry Programs and Projects 
funds to Include programs to broaden occu
pational aspirations and opportunities by 
eliminating barriers based on sex. Amends 
Sec. 161, relating to Consumer and Home
making Education, by requiring that State 
plans include provisions for all persons who 
have use for skills relwting to the estab
lishment and maintenance of the home, 
rather than just those who are entering the 
work of the home. Amends Sec. 191 by ex
panding the uses of Part I-curriculum De
velopment in Vocational and Technical Edu
cation funds to include the development and 
dissemination of vocational education ma
terials which increase awareness of the 
changing role of women in the world of work 
and also requires that curriculum materials 
developed or disseminated under Part I be 
free of sex biases. 

By Mr. HANSEN (for himself and 
Mr. HARTKE) (by request) : 

S. 2960. A b1ll to amend title 38, United 
States Code, to increase the rates of voca
tional rehabllitation, educational assist
ance, and special training allowances 

paid to eligible veterans and persons. Re
ferred to the Committee on Labor and 
Public Welfare. 

Mr. HANSEN. Mr. President, at the 
request of the administration, I intro
duce for myself and the Senator from 
Indiana (Mr. HARTKE) a bill to amend 
title 38, United States Code to increase 
the rates of vocational rehabilitation, 
educational assistance and special train
ing allowances paid to eligible veterans 
and their dependents. 

This b1ll outlines in detail the provi
sions of the administration given in the 
President's state of the Union message. 

The bill will provide an increase in the 
rates of subsistance, educational assist
ance and allowances by approximately 
8.2 percent. 

By Mr. JOHNSTON: 
S. 2961. A bill to amend the Economic 

Stabilization Act of 1970 in order to en
courage prompt decontrol of wages and 
prices, to provide standards governing 
the imposition of controls after Septem
ber 1, 1974, to provide for systematic 
gathering of relevant data and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. JOHNSTON. Mr. President, to
morrow the Subcommittee on Produc
tion and Stabilization of the Committee 
on Banking, Housing and Urban Affairs 
concludes 4 days of exploratory hearings 
on the future of wage and price controls. 

The Secretary of the Treasury, Dr. 
Shultz, and the Director of the Cost of 
Living Council, Dr. Dunlop, will appear 
before the subcommittee at 10 o'clock to 
offer their view of the economic stabil
ization program and their prescription 
for our future course of action before the 
Economic Stabilization Act expires on 
April 30, 1974. 

In the afternoon, we will hear from Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board. 

Mr. President, as chairman of the sub
committee, I am very eager to hear what 
the administration wlll propose to us. 
Unquestionably, we in the Senate have 
much to learn from the experience of 
Dr. Dunlop and his staff over the past 
year. 

I am convinced, however, that it is 
time for the Congress to reassert its re
sponsibility in economic affairs-and to 
reassert that responsibility in deed as 
well as in word. 

And so today I am introducing a bill 
to define more clearly the President's re
sponsibilities in the area of wage and 
price controls. 

I am seeking to provide a middle 
ground where those who fear the con
sequences of runaway infiation can meet 
with those who see in price and wage 
controls a nightmare of economic dis
tortions and inequities. 

I will comment further on my bill at 
the opening of my subcommittee's hear
ings tomorrow, but for now, Mr. Presi
dent, I ask unanimous consent that the 
blll be printed in the RECORD as intro
duced. 

There being no objection, the bill was 
ordered to be printed 1n the RECORD, as 
follows: 

s. 2961 
Be it enacted by the Senate ana House-of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Economic Stabillza· 
tion Amendments of 1974". 

FINDINGS 

SEc. 2. Section 202 of the Economic 
Stabilization Act of 1970 Is amended by 
deleting the existing language and sub
stituting the following language: 

Whereas in order to stabilize the economy, 
reduce inflation, m1nlmlze unemployment, 
Improve the Nation's competitive position in 
world trade, and protect the purchasing 
power of the dollar, it is necessary to 
stabilize prices, rents, wages, salaries, 
dividends and interest, 

But whereas government programs to stabi
lize prices, wages, rents, salaries, dividends 
and interest have detrimental economic ef
fects, Including inequities, market disrup
tions and dislocations. 

It 1s the sense of Congress that decontrol 
of wages and prices throughout the economy 
should be achteved as promptly as possible 
consistent with the need to avert serious 
hardship or deprivation. 
STANDARDS GOVERNING IMPOSITION OF CONTROLS 

AFTER SEPTEMBER 1, 1974 

SEc. 8. Section 208 of the Economic 
Stab111za.tion Act of 1970 1s amended by 
inserting after subsection (a) the following 
new subsection: 

"(b) (1). After September 1, 1974, no sector 
of the economy may be controlled unless the 
President has made and published in the 
Federal Register the following findings: 

(A) That the absence of wage or price con
trols would lead to serious inflation resulting 
in serious hardship or deprivation; and 

(B) That the severity of the hardship or 
deprivation resulting from such inflation ex
ceeds the need to stimulate additional supply 
through the wage or price mechanism. 

(2) In making the determinations required 
under this subsection, the President shall 
consider, inter alia, the following: 

(A) The extent to which such inflation in 
such sector can bu moderated successfully 1n 
the absence of extensive controls over related 
sectors; 

(B) The degree to which such control will 
inhibit the growth of supply 1n such sector

(!) by causing curta1lment of production 
or productivity or 

(11) by causing impairment of capital for
mation, of expansion of productive capacity, 
or of resource a.va1labil1ty or 

(111) by so stimulating foreign demand as 
to create or exacerbate any domestic supply 
shortage; and 

(C) The anticipated period of time that 
would be required for market correction of 
the inflation or shortage, measured 1n light 
of the seriousness of such hardship or depri
vation 

(3) For purposes of this Act, the term 
"sector" means any firm or industry or class 
of firms or industries that possess distinct 
economic characteristics. 

DATA GATHERING AND MONITORING 

SEc. 4. Section 216 of the Economic Sta.bill
zation Act of 1970 1s amended by adding at 
the end thereof the following new subsection: 

"(c) Not later than August 1, 1974, the 
President shall submit to Congress a com
prehensive proposal providing for the sys
tematic gathering of all data. necessary for 
detailed monitoring of price and wage 1n.fla
tion 1n specific sectors of the American econ
omy. Such proposal shall take account of 
such relevant considerations as the need to
minimize both public and private expense as
sociated with data. gathering and reporting; 
the relative abilities of firms of differing sizes 
to sustain such expense; any need to preserve 
the confidentiality of certain disclosures; and 
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the need for consultation and coordination 
With other federal agencies so as to eliminate 
waste and duplication. Such proposal sha.ll 
become effective upon the expiration of thirty 
days after its submission to Congress". 

By Mr. GURNEY: 
s. 2962. A bill to authorize the Admin

istrator of the Federal Energy Office to 
take certain action so as to assure the 
maintenance of operations involving the 
transporting, by truck or. trucks, of per
ishable produce. Referred to the Com
mittee on Commerce. 

Mr. GURNEY. Mr. President, today I 
am introducing a bill which will solve the 
present dimculties faced by the truck
ing industry in finding the fuel needed 
to continue hauling perishable produce. 

Within the last few days the Nation 
has been thrown into yet another crisis 
as reports of trucking shutdowns spread 
across the country. This truckers strike 
appears to be the direct result of rising 
fuel prices and insufficient supplies of 
diesel and motor gasoline. 

As these shutdowns continue, we are 
faced with the prospect of shipments 
sitting on the loading docks, perishables 
rotting in warehouses, and prices soaring 
in the supermarket. 

In 1972, the United States produced 
some 21 million tons of vegetables and 
753 million boxes of citrus fruits. These 
vegetable and citrus products were ship
ped to eight major markets in the United 
States and in each one of these markets, 
truck deliveries accounted for 85 to 95 
percent of the movement. But, in Flor
ida, the situation is even more acute. Not 
only is the State one of the biggest pro
ducers of vegetables and citrus. But these 
products plus other perishables account 
for 75 percent of the State's agricultural 
industry. For that industry to survive, 
fruits and vegetables must get to market 
and statistics indicate that 94.3 of them 
go to market by truck. 

Going one step further, it has been 
brought to my attention that 60 percent 
of the fuel these trucks use has been com
ing from the truck stops we have heard 
so much about lately. Typical of the 
problem is a truck terminal in Hanes 
City, Fla., which has been serving truck
ers continuously since 1951. Now, instead 
of being able to get the fuel they need, 
truckers found this stop shut down com
pletely over the Christmas holidays and 
closed sporadically ever since. A trucker, 
depending on that stop, may find him
self either out of luck or with just enough 
gas to get to the next stop. That and the 
prices are what's bothering the truckers. 
And tt should concern us, because unless 
the trucks are rolling, sales will be off and 
jobs will be on the Une. 

As a matter of fact, people are already 
being laid off as a result of the truck 
tieup. For instance, Sealsweet, one of the 
largest packing houses in Florida, has 
already shut down 40 packinghouses, 
4,000 to 5,000 people have already been 
put out of work. 

The egg industry, which falls into the 
perishable products category, is also 
hurting. In one instance, 70 to 75 loads 
of eggs-8,760 eggs per load-are sim
ply sitting awaiting fuel and the truck
ers to get them to market. They will not 

be marketable by this weekend unless 
something is done. 

Mr. President, the Congress must take 
immediate action to get the trucks back 
on the road. Under the present allocation 
program for diesel fuel and motor gaso
line "agricultural production is to re
ceiv~ 100 percent of their current require
ments. But they will be the first to tell 
you that such a system, necessary as it is, 
will do little good unless enough fuel is 
available to get the fruits and vegetables 
of their labor to market. 

If further proof of action is necessary, 
it can be found in reports to the effect 
that deliveries of fresh fruits and vege
tables to the major supermarkets are off 
10 to 20 percent already. By this time 
next week supermarket managers expect 
their produce racks to be practically 
empty and what is left to be very expen
sive. Already the food chains are paying 
$3 a crate more for tomatoes than they 
did a week ago. 

Mr. President, on January 29, I wrote 
to Administrator Simon, advising him of 
the growing anger among both the truck
ers and producers of perishable products. 
I advised him of the need to find a solu
tion to this problem under the present 
mandatory allocation program. 

The following day I discussed this mat
ter in greater detail with Deputy Admin
istrator John Sawhill, at which time I 
was assured that all truckers would re
ceive 110 percent of what they used in 
1972. This action, I felt, was too little, 
too late, a reaction apparently more than 
shared by our Nation's truckers, who 
went on strike over the weekend. 

What is needed now is for Congress to 
assure the truckers that haul perishable 
products they will receive 100 percent of 
their current fuel requirements. The leg
islation I introduce today will accomplish 
this by doing two things. First, it will en
title trucks transporting perishable pro
duce to receive 100 percent of their cur
rent fuel requirements. And second, it will 
direct the Federal Energy Administrator 
to develop and implement an allocation 
program which will assure that these 
needed quantities of fuel will be on hand. 

Mr. President, I hope my colleagues 
realize the urgency of this particular sit
uation, and the need for immediate im
plementation of some type of allocation 
program that will assure the truckers of 
an adequate quantity of fuel. The Nation 
is in the grip of an energy crisis which 
has already demonstrated its impact 
upon our economy. I feel to overlook the 
trucking situation by Congress at this 
point will add to the devastation. 

Mr. President, I ask that the bill be 
printed in the RECORD at the end of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.2962 
Be tt enacted by the Senate and House of 

Representatives of the United States of A mer
tea in Congress assembled, That for the pur
pose of assuring maintenance, under the 
Emergency Petroleum Allocation Act of 1973, 
of operations involving the transporting, by 
truck or trucks, of perishable produce by al
leviating supply shortages of fuel necessary 
thereto, such operations, to the extent that 
they involve the transporting of perishable 

produce, sha.ll be entitled to receive one hun
dred per centum of their current fuel require
ments. 

SEc. 2. The Administrator of the Federal 
Energy omce shall, immediately following the 
date of the enactment of this Aot, take such 
action or actions as may be necessary to carry 
out the purposes of the fi.rst section of this 
Act. 

ADDITIONAL COSPONSORS OF BILLS 
s. 818 

At the request of Mr. Cl.TRTIS, the Sena
tor from Nebraska <Mr. HRUSKA) was 
added as a cosponsor of S. 618, to desig
nate November 11 of each year as Vet
erans' Day and to make such day a legal 
holiday. 

s. 660 

At the request of Mr. Gl.TRNEY, the Sen
ator from Indiana (Mr. BAYH) was added 
as a cosponsor of S. 660, designating Feb
ruary as "American History Month." 

s. 2583 

At the request of Mr . .ABouREZK, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor to S. 2583, the 
Emergency Rural Housing Act. 

s. 2782 

At the request of Mr. NELSON, the Sen
ator from California <Mr. TuNNEY) was 
added as a cosponsor of S. 2782, to estab
lish a National Energy Information Sys
tem, to authorize the Department of the 
Interior to undertake an inventory of 
United States energy resources on public 
lands and elsewhere, and for other pur
poses. 

s. 2786 

At the request of Mr. PERCY, the Sen
ator from California <Mr. TuNNEY) was 
added as a cosponsor of S. 2786, to amend 
chapter 34 of title 38, United States Code, 
to increase from 36 to 48 months the 
maximum period of educational assist
ance to which an eligible veteran may be
come entitled under such chapter, and to 
extend from 8 to 15 years the period with
in which an eligible veteran must com
plete h1s program of education under 
such chapter after his . discharge from 
military service. 

8.2854 

At the request of Mr. CRANSTON, the 
Senator from Minnesota <Mr. MONDALE), 
the Senator from Massachusetts <Mr. 
BROOKE), the Senator from South 
Dakota <Mr. McGOVERN), and the Sen
ator from Utah <Mr. Moss) were added 
as cosponsors of S. 2854, to amend the 
Public Health Service Act to expand the 
authority of the National Institute 
of Arthritis, Metabolism, and Digestive 
Diseases in order to advance a national 
attack on arthritis. 

8.2863 

At the request of Mr. BucKLEY, the 
Senator from Utah (Mr. BENNETT), the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Kansas <Mr. DOLE), the 
Senator from Colorado <Mr. DoMINICK), 
the Senator from Alaska <Mr. GRAVEL), 
and the Senator from North Carolina 
(Mr. HELMS) have been added as cospon
sors of s. 2863, to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 in order to provide that certain 
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seatbelt standards shall not be required 
under such act. 

s. 2867 

At the request of Mr. CHURCH, the Sen
ator from Oregon <Mr. HATFIELD) was 
added as a cosponsor of S. 2867, to amend 
the Rail Passenger Service Act of 1970 
in order to expand the basic rail pas
senger transportation system to provide 
service to certain States. 

s. 2887 

At the request of Mr. BARTLETT, the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from Texas <Mr. BENT
BEN). and the Senator from North 
Dakota (Mr. YouNG) were added as co
sponsors of S. 2887, the experiment in 
year-round daylight saving time to 1 
year. 

s. 2896 

At the request of Mr. CLARK, the Sen
ator from West Virginia <Mr. RoBERT C. 
BYRD) and the Senator from Ohio (Mr. 
METZENBAUM) were added as cosponsors 
of S. 2896, to repeal the Emergency Day
light Saving Time Act. 

SENATE RESOLUTION 273-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE DISAPPROVAL OF 
CERTAIN PAY RECOMMENDA
TIONS OF THE PRESIDENT 
<Referred to the Committee on Post 

Office and Civil Service.) 
Mr. TALMADGE. Mr. President, the 

President of the United States recently 
recommended substantial pay increases 
for Members of Congress and high-level 
administration officials. Under existing 
law, these pay raises will become ef
fective automatically unless either the 
U.S. Senate or the House of Representa
tives passes legislation disapproving the 
President's recommendations within 30 
days of their submission. 

In my view, the President's pay raise 
recommendations should be disapproved. 
Salary increases for congressional and 
administration officials must be stopped 
dead in their tracks. That, Mr. Presi
dent, is the purpose of the resolution I 
introduce today. 

Giving serious consideration to pay 
raises for elected and appointed Federal 
omcials at this time is, in my judgment, 
preposterous. Wages are frozen and 
prices are regulated according to the 
whims of Government clerks. Still, how
ever, inflation runs rampant and our 
economy is in pandemonium. American 
taxpayers fork over a third of their in
come to the Government and live in con
stant fear of even more taxes. Still, how
ever, our Federal budget has not been 
balanced in 40 of the last 46 years, our 
national debt is approaching $500 billion, 
and the President of the United 
States is urging that we go another $18 
billion into the hole in the coming fiscal 
year. 

Through legislative legerdemain 
which defies rational explanation, the 
Congress on the one hand gave the Presi
dent the authority to freeze the pay of 
American workers and, on the other 
hand, gave the President the authority 
to raise the pay of high-ranking Federal 
officeholders. Since the President has 
chosen to exercise both options, this leg· 
lslatlve sleight of hand has only sue-

ceeded in putting the Congress head on 
the chopping block. 

Surely, no Member of Congress ac
tually believes th'at he can pass the buck 
to the President and thereby escape the 
wrath of an indignant, taxpaying elec
torate. Surely, no Member of Congress
actually believes that this subterfuge will 
disguise the pay raise efiort and deceive 
the American people. Such treachery 
would not go unnoticed, and I for one 
want no part of any of this reception. 
The issue of congressional and executive 
pay raises is one on which every 
Member should stand up and be 
counted. 

In my 25 years of public service I have 
never supported efiorts to increase my 
compensation. In fact, the Treasury of 
the State of Georgia still holds thousands 
of dollars which I refused to take after 
the Georgia General Assembly raised my 
salary as Governor. 

Our Government was intended to be 
one of checks and balances. We must not 
permit our Government to be perverted 
into one of big paychecks and unbal
anced budgets. 

With the economy in shambles, the 
taxpayers in rebellion, and the Govern
ment on the verge of bankruptcy, Mem
bers of Congress should be seeking ways 
to reduce Federal spending rather than 
seeking ways to increase our salaries. 
There is no better time and no better 
place to begin than right here and right 
now by aborting the pay raise proposed 
by the President. 

For this purpose, Mr. President, I ofier 
this resolution and urge prompt and 
favorable action on it by the Senate. 

The resolution reads as follows: 
S. RES. 273 

Resolved, That the Senate disapproves the 
recommendations of the President with re
spect to rates of pay, for the offices and posi
tions referred to in section 226 (f) (A), (B), 
and (D) of the Federal Salary Act of 1967 
(relating to Members of Congress, certain 
offices and positions in the legislative branch, 
and the Executive Schedule), transmitted to 
the Congress on February 4, 1974, pursuant 
to section 225 (h) of that Act. 

SENATE RESOLUTION 274-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE DISAPPROVAL OF THE 
PROPOSED PAY RAISE FOR MEM
BERS OF CONGRESS AND OTHER 
HIGH LEVEL GOVERNMENT EM
PLOYEES 
<Referred to the Committee on Post 

omce and Civil Service.) 
Mr. McCLURE submitted the follow

ing resolution: 
S.RES. 274 

Resolved, That the Senate disapproves the 
recommendations of the President with re
spect to rates of pay transmitted to the Con
gress during fiscal years 1975 tbrough 1977, 
pursuant to section 226 (h) of the Federal 
Salary Act of 1967. 

SENATE RESOLUTION 275-SUBMIS
SION OF A RESOLUTION PROVID
ING FOR THE ACCELERATION OF 
THE REPORTING OF AUTHORIZA
TION BILLS AND OTHER MATI'ERS 
<Referred to the Committee on Rules 

and Administration.) 

Mr. TOWER. Mr. President, the Re· 
publican Policy Committee met in ex· 
ecutive session on Monday, February 4, 
1974, and agreed upon the following 
statement: 

We Wholeheartedly endorse the concept 
embodied in Senate bill S. 1541, and its coun
terpart of the House of Representatives, H.R. 
7130, the two together being generally refer
red to as the "Budget Reform and Control 
Act." It has long been evident that Congress 
must develop a system for examining and 
establishing a national :Judget, and at the 
same time reform congressional procedures 
with respect to the manner of its enactment. 

Therefore, in behalf of myself and the 
Senator from Pennsylvania <Mr. ScOTT). 
we propose a sense of the Senate reso
lution to initiate immediately, for the 
legislative year now just begun, an im
provement in our procedures pending 
enactment of the budget reform bill so 
sorely needed. 

The resolution is as follows: 
S. RES. 275 

Be it resolved, 
It is the sense of the Senate tha.t-
1. Any committee that periodically reports 

to the Senate any measure authorizing the 
appropriation of funds shall report such 
measure to the Senate not later than the last 
lay of the next to last month of the fiscal 
year ( 1) preceding the fiscal year :for which 
such measure authorizes the appropriation 
of funds, in the case of a. measure authorizing 
appropriations for one year, or (2) preceding 
the first fiscal year for which such measure 
authorizes the appropriation of funds in the 
case of a measure authorizing appropriations 
for more than one year. 

2. In the event that any such committee 
finds itself unable to report a.n authorization 
measure by the day prescribed in paragraph 
1, it may request an extension to a. date cer
tain from the Senate, which shall be granted 
if a. ma.ority of the Senators present and 
voting concur by rollcall vote. No request for 
a.n extension of time may be considered after 
the day prescribed in the foregoing oara-
gra.ph. -

3. After the day prescribed in paragraph 1, 
or after the expiration of a.n extension of 
time granted by the Senate a.s provided in 
paragraph 2, a.s the case may be, :for a. mea
sure making appropriations for a fiscal year, 
it shall be in order for the Senate to act upon 
any general appropriation measure making 
appropriations for that fiscal year. The pro
visions of this paragraph do not preclude 
action by the Senate upon any measure 
making appropriations for a. fiscal year if the 
authorization for such fiscal year is agreed to 
by the Senate. 

4. The provisions of this rule shall not 
apply to a. measure making continuing appro-
priations. 

Mr. TOWER. Mr. President, we trust 
and expect the Budget Reform and Con
trol Act, in its final form will reestablish 
a combination of fiscal responsibilities 
attuned both to our modem economy and 
to the deeply held principles which drove 
us, in the beginning, to create our form 
of government. 

There are many troubles with our pres· 
ent system, as it has evolved, for making 
spending decisions. One of them is that 
some 75 percent of our annual expendi
tures are no longer under effective con
trol. Another, partly for this very reason, 
is the chronic inabllity of Congress to 
complete appropriations actions until the 
fiscal year to which they apply is half 
over. Last December we completed an 
appropriation cycle which began 12 
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months before. Defense and HEW, to
gether comprising more than half of our 
total Government costs, did not have 
their budgets enacted into law until the 
halfway point of the fiscal year to which 
they apply. For the :first half of the :fiscal 
year, from June until the next January
the month just past-those important 
departments of our government were 
forced to operate under two stopgap 
measures, continuing resolutions devised 
because of the need for salaries and 
maintaining programs until support be
came available in the regular way, ac
cording to law. 

They were not the only appropriations 
long delayed. The Foreign Assistance Act 
also did not become law until January 2 
of this year, just beyond the halfway 
mark of the period to which it applied. 

No business, no institution, no ordi
nary family, could continue to operate 
for long in this backward, increasingly 
haphazard and irresponsible manner. 
Neither can the U.S. Government. Our 
disorder is great. It may soon be that 
such vitally important legislation will not 
be enacted until weeks and even months 
after the calendar year is over, perhaps 
even not until after the termination of 
the fiscal year to which it applies. Un
thinkable though this suggestion may be, 
one has only to review the histo:.;y of the 
past decade to envision the possibility, if 
action is not taken to arrest the onrush
ing trend. 

With these considerations, and believ
ing nearly all of our colleagues in the 
Senate to be of like mind, the Senate 
Republican policy committee has pro
posed a sense of the Senate resolution 
in order to initiate improvement imme
diately for the legislative year now just 
begun. 

SENATE RESOLUTION 276-SUBMIS
SION OF A RESOLUTION TO DIS
APPROVE PAY RECOMl\l.ENDA
TIONS OF THE PRESIDENT 
(Ordered to lie over, under the rule.) 
Mr. DOMINICK (for himself, Mr. Mc-

CLURE, Mr. HANSEN, Mr. GURNEY, Mr. 
BARTLETT, Mr. THURMOND, Mr. CURTIS, 
Mr. RoTH, Mr. TAFT, Mr. TOWER, Mr. 
HELMS, Mr. ERVIN, and Mr. ALLEN) sub
mitted a reselution (S. Res. 276) to dis
approve pay recommendations of the 
President. 

(The remarks by Senator DOMINICK 
when he submitted the resolution and the 
ensuing deba.te are printed later in the 
RECORD under the appropriate heading.) 

SENATE RESOLUTION 277-SUB
MISSION OF A RESOLUTION AU
THORIZING THE PRINTING OF 
ADDITIONAL COPIES OF A COM
MITTEE PRINT ENTITLED "PRO
TECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN
COME TAXES'' 
(Referred to the Committee on Rules 

and Administration.) 
Mr. CHURCH. Mr. President, I submit 

a resolution which would authorize the 
printing of additional copies of "Protect
ing Older Americans Against Overpay-

ment of Income Taxes," prepared by the 
statr of the Special Committee on Aging. 

The resolution reads as follows: 
S. RES. 277 

Resolved, That there be printed for the 
use of the Special Committee on Aging four
teen thousand additional copies of its com
mittee print entitled "Protecting Older 
Americans Against Overpayment of Income 
Taxes". 

ADDITIONAL COSPONSOR OF A 
RESOLUTION 

SENATE RESOLUTION 272 

At the request of Mr. HRUSKA, the Sen
ator from Oregon (Mr. PACKWOOD) was 
added as a cosponsor of Senate Resolu
tion 272, relating to the disapproval of 
congressional salary increases recom
mended by the President. 

SENATE RESOLUTION 272 

Mr. PACKWOOD. Mr. President, I am 
proud today to be able to cosponsor Sen
ate Resolution 272, which would disap
prove the congressional pay increase rec
ommended by the President. 

The President's proposed budget for 
:fiscal year 1975 includes a three-step pay 
increase for Members of Congress. It 
would increase our salaries from the 
current level of $42,500 to $45,000 this 
year, $49,100 in 1975, and $52,800 in 1976. 

Mr. President, that represents roughly 
a 22-percent pay increase for Members 
of Congress. It represents a substantial 
outlay of Federal dollars which this 
country can ill afford to spend. 

During the past several years, many of 
us in this body have been forced to vote 
against worthwhile programs for the sake 
of :fiscal responsibility. In light of that 
fact, I cannot in good conscience allow 
a pay increase to go into effect while 
others are forced to bear the burden of 
inflation. 

I consider a congressional salary in
crease of-of any size-to be unconscion
able. 

To devote ourselves to a 22 percent pay 
increase at this time would represent a 
masterpiece of bad timing and the 
height of :fiscal irresponsibility. It is 
s-heer folly for us to ask our constituents 
to tighten their belts unless we are will
ing to take our own fair share of :fiscal 
discipline. A pay increase now would only 
serve to fuel the :fires of inflation and 
place the Nation's economy in an even 
more perilous position. 

Fortunately, Congress has the power 
to overrule the President's recommenda
tion. If either House of Congress can 
pass a resolution of disapproval, we can 
demonstrate to the American people that 
what we ask of them we can demand of 
ourselves. 

Mr. President, I ask my colleagues to 
join me in supporting this resolution. 

HEARINGS ANNOUNCED ON CRIM
INAL JUSTICE DATA BANKS 

Mr. ERVIN. Mr. President, I announce 
today that the Senate Judiciary Subcom
mittee on Constitutional Rights will hold 
hearings on bills to regulate criminal 
justice data banks. The hearings will be 
held on March 5, 6, and 7 in room 2228 

of the Dirksen Senate Oftlce BuDding, 
and on March 12, 13, and 14. All sessions 
will begin at 10 a.m. 

Anyone wishing to testify or wishing 
to submit statements for the hearing 
record should contact the staff of the 
subcommittee immediately at (202) 
225-8191. 

ADDITIONAL STATEMENTS 

"GIANT PATRIOT"-MINUTEMAN n 
OPERATIONAL BASE LAUNCH 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD a letter to Secretary of Defense 
James R. Schlesinger and signed by Sen
ators METCALF, CHURCH, HATFIELD, and 
MANSFIELD. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 

JANUARY 31, 1974. 
Hon. JAMES R. ScHLESINGER, 
Secretary, 
Department of Defense, 
Washington, D.C. 

DEAR Ma. SECRETARY: As United States 
Senators representing the Pacific Northwest, 
we share a great concern about the Depart
ment of the A1r Force's plan to proceed with 
the testing of Minuteman II intercontinental 
balllstic missiles from opera tiona! silos in 
the Malmstrom Air Force Base complex and 
several other sites. We believe benefits from 
such a test will not be commensurate with 
potential dangers to lives, properties, and in
ternational implications. 

The Minuteman II reportedly has per
formed very well during a series of tests at 
the Vandenberg Air Force Base in California. 
What more can be learned f.rom the pro
posed launches in Montana? Publlcity as
sociated with these tests and the extensive 
safety precautions would not contribute to 
a realistic combat situation. We doubt that 
data provided by such tests would contrib
ute anything that has not already been de
termined from the heavily instrumented test 
range in California. Based on information 
available, we find it diflicult to justify an ex
penditure of $26.9 m1llion for this purpose. 

In addition, our constituents have ex
pressed grave concern with regard to lives 
and property. We recognize that, as en
visioned, the danger would be relatively small 
and it would 'be limited to sparsely popu
lated and National Forest areas. Should 
something go wrong, however, .the risk would 
be far more serious in one or more of our 
states. A disaster of this nature would have 
severe repercussions for domestic attitudes 
toward the m111tary. Also, there is no guaran
tee that the chartered course of the mis
siles is firm. Newspaper accounts indicate 
that in several tests our U.S. m1ssUes have 
gone off course and crashed in Mexico and as 
far away as Brazil. 

Presentations made in behalf of these tests 
have indicated that they may be an impor
tant part in our international negotiations. 
The need for a show of strength is question
able and, should the inland test fail, it would 
erode United States confidence in, and re
duce Soviet respect for, the United States 
nuclear deterrent. At the present time, the 
Minuteman Missile System is considered to 
be very rellable and we question the need 
for additional test sites. 

The budget for Fiscal Year 1975 containing 
funds for the Minuteman II testing proposal 
wUl be scrutinized in great detail and we 
ask that your office review this matter in 
Ugh t of the concerns expressed above and 
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withdraw your budget request for the Min
uteman II Operational Base Launch. 

Sincerely, 
MIKE MANSFIELD, 
LEE METCALF, 
FRANK OHUBCH, 
MARK HATFIELD, 

U.S. Senators. 

THE FRANKLIN INSTITUTE 
Mr. HUGH SCOTT. Mr. President, I 

invite my colleagues to join me and Sen
ator SCHWEIKER in paying tribute today 
to one of the Nation's most honored in
stitutions on its 15oth birthday. Named 
in honor of Philadelphia's favorite 
adopted son and patron saint, Benjamin 
Franklin, the Franklin Institute exactly 
a century and a half ago launched an 
enterprise which would have gladdened 
the heart of Poor Richard. 

During 1974 the U.S. Government will 
join the ins·titute in dedicating the cen
tral rotunda of the building at 20th 
Street and Benjamin Franklin Parkway, 
Philadelphia, as the national memorial 
to Benjamin Franklin. This dedication is 
the result of a resolution you and I ap
proved in these halls some months ago. 
The ceremonies are one part of the year
long celebration with which the Franklin 
Institute will observe its sesquicentennial. 

The institution we are honoring today 
came into being on February 5, 1824, in 
Congress Hall. The still-young Nation 
was during those days alive with the ex
citement of the new inventions and dis
coveries which were being made almost 
dally on both sides of the Atlantic. The 
men of Philadelphia felt a need to some
how organize the new information and, 
pragmatists that they were, tum it into 
useful channels for themselves and their 
fellow citizens. 

The result was a "mechanic's insti
tute" where leading figures in industry 
and ordinary workingmen could meet 
and catch up with the new technologies 
affecting their daily lives. Samuel 
Vaughan Merrick, a manufacturer, and 
Dr. William H. Keruting, a chemistry 
professor at the University of Pennsyl
vania, shared the honor of being the 
founding fathers. Over the next century 
and a half, the Franklin Institute be
came as complex and as diverse as the 
technological age itself. Today the 
Franklin Institute harbors a number of 
differing components, all stemming from 
the same roots in the way that different 
colleges make up a single university. 

Best known to the general public is the 
Science Museum and Fels Planetarium, 
located appropriately on the Benjamin 
Franklin Parkway. Philadelphia's third 
most popular tourist attraction. The 
museum welcomes nearly three quarters 
of a million visitors to its exhibits each 
year. Around 300,000 of these are school
children, many of whom arrive as part of 
special tours sponsored by their school 
systems and chaperoned by their 
teachers. 

During the past decade the museum 
has brought itself up to date by espous
ing the much-admired educational con
cept of the open classroom, student-par
ticipation idea. The result is something 
close to John Dewey's learning by doing 
process. The Fels Planetarium, housed in 

the same building, finds itself challenged 
to stay abreast of the new information 
we are getting from outer space, and at 
the same time alternating its straight 
teaching sessions with the newest in 
multimedia shows. One recent popular 
show combined the two in a special dra
matization of an Issac Asimov science
fiction story. 

Research and development began early 
at the Franklin Institute: In 1832 the 
very first Government funds ever allo
cated to a private organization for re
search were given to the institute for a 
study into the origins of steam boiler 
explosions, at that time plaguing the 
transportation industry. Today, in a 
modern building at 20th and Race 
Streets, the successors to these early in
vestigators pursue both basic and applied 
research for Government and private 
contractors. The Franklin Institute Re
search Laboratories were established as a 
special research unit of the institute dur
ing World Warn, and flourished to the 
point of needing new quarters, which 
they moved into in 1966. FIRL's research 
skills are utilized in behalf of the energy 
crisis, failure analysis development of 
apparatus to aid the handicapped, popu
lation control, environment priorities, ur
ban mass transit, pollution problems, and 
the psychological needs of deprived pre
school children-to list a few of many 
topics on which FIRL has worked. 

In 1924 Henry W. Bartol, an industrial
ist and former member of the board of 
managers of the institute, left a sizable 
endowment for the purpose of studying 
fundamental problems in physical science 
and specific problems of a scientific na
ture which arise in industry. The Bartol 
Research Foundation moved from Phila
delphia to a building on the campus of 
Swarthmore College and there pursues 
inquiry into cosmic ray physics, astro
physics, nuclear energy, and particle 
physics. In collaboration with the Thom
as Jefferson University, Barton offers a 
Ph. D degree in physics. 

The Franklin Institute Library is 
housed in the museum building on five 
floors of shelves which contain one of 
the Nation's outstanding specialized col
lections. More than 300,000 volumes on 
science and technology, along with 4,000 
periodicals and 6 million patents, may be 
found in these stacks, and the library 
offers a special subscription service to 
businessmen and industries in the area. 

The Journal of the Franklin Institute 
was founded in 1826, and is today one of 
the oldest scientific and technical jour
nals in the United States. Long the jour
nal of choice of this country's ablest sci
entists and engineers, it remains one of 
the most respected periodicals dealing 
with science and technology on the inter
national scene. 

Annual Medal Awards ceremonies 
bring to the Franklin Institute each year 
the world's outstanding scientists and 
engineers, many of them of Nobel laure
ate stature. Of the large variety of medals 
presented, perhaps the prestigious 
Franklin Medal is the most coveted. This 
was presented first to Thomas Alva Edi
son almost six decades ago. 

The institute continues its 150-year-old 
practice of presenting lectures by well-

known authorities on such current prob
lems as food shortages, the energy cl'isis, 
the outlook for the private inventor, and 
other current subjects. These follow in 
the tradition of the lectures sponsored 
in the earliest days of the institute to 
which were attracted, according to a 
local historian, "the cream of Philadel
phia's life," as well as the artisans and 
mechanics, budding students, and those 
curious to learn about the new inven
tions and manufactures appearing on 
their horizons. 

All of these components are housed un
der the "umbrella" of the Franklin In
stitute. Since life itself is steadily grow
ing more complex it seems unlikely that 
the institute we honor today wlll become 
less complex as the century moves along. 
To meet the challenge of this new age, 
Dr. Bowen C. Dees, president, says: 

We will respond ... as we have responded 
in the past. This can only result in growth, 
in change, in renewed flexib111ty, in open
ness to all that is worthwhile in the in
novations around us. 

About two years ago we adopted a new 
Statement of Purpose in which we resolved 
that The Franklin Institute be dedicated: 
to searching for full or partial solutions to 
facing us; to improving publlc understand
ing of science and technology, their limita
tions, their fundamentals, their vast capa
b111tles; and to furthering man's understand
ing of nature's laws. 

That makes a full plate--and we move for
ward into tomorrow with every expectation 
that the days ahead wm be as exciting, as 
challenging and as susceptible to solutions 
as they were in the old days when the In
stitute was founded. 

I am sure you all join me as I wish 
this very distinguished organization a 
very happy birthday and the most pro
ductive and creative kind of growth over 
its next 150 years of service. 

STATUS OF THE VOLUNTEER 
ARMY 

Mr. McCLELLAN. Mr. President, in 
recent months there has been consider
able discussion both in the Congress and 
in the media of the difficulties that the 
Army has experienced in recruiting 
manpower since the institution of the 
all-volunteer force a year ago. 

On January 31, 1974, I received a re
port from Howard H. Callaway, Secre
tary of the Army, on the status of the 
volunteer Army, which I believe wUl be 
of interest to all Members of the Senate. 

Mr. Callaway has· reported: 
During the period January to December 

1973, the Army recruited 163,800 men and 
women. Reenlistments for the year totalled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years or 
more during the period from January to 
October. The Army has achieved 88 percent 
of its recruiting objectives since we aban
doned the use of the draft on 29 December 
1972, and recent recruiting trends are up. 

Although there were some shortfalls in 
meeting recruiting goals 1n the early months 
of this fiscal year, recently the monthly 
goals have been met and our en11stec1 
strength permits us to maintain an effec
tive and quaUty force. 

While the Secretary did not disclose 
cost figures for recruiting the all-volun
teer Army, information a.vailable to the 
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Subcommittee on Defense Appropria
tions of the Senate Committee on Appro
priations, of which I am chairman, es
timates the cost of advertising, recruit
ing and examination operations in sup .. 
port of the all-volunteer Army at $105 
million for fiscal1974. 

Although this is a. considerable sum 
of money, it must be remembered that 
Congress mandated the all-volunteer 
force and the funds we have appropri
ated are designed to give this concept a 
fair trial at the lowest possible cost. Sec
retary Callaway, as indicated by his pre· 
liminary report, is convinced that the 
current status of this program is good. 

Mr. President, I ask unanimous con
sent that the full text of Secretary Cal
la way's report be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF THE ARMY, 
Washington, D.C., January 31, 1974. 

Hon. JoHN L. McCLELLAN, 
U.S. Senate, Washtngton, D.C. 

DEAB SENATOR McCLELLAN: As I am sure 
you are aware, there has been a considera
ble amount of interest regarding the status 
of the volunteer Army. I am now completing 
a full report on the first year of the volun
teer Army and will be forwarding a copy of 
tt to you ln the near future. In the mean
time, I thought you and your constituents 
would appreciate a brief status report. In 
summary, the news 1s good. 

First, I would llke to mention a recruiting 
technique heretofore unknown 1n the mod
ern American Army. Last year the Army re
activated the 9th Infantry Division at Fort 
Lewis, Washington, but the manpower was 
not at hand. The Army directed the Com
mander, General Fulton, to take his cadre, 
the Division colors, and recruit a division. 
General Fulton and his recruiters did just 
that. They began a vigorous recruiting cam
paign and today that division stands at 102 
percent strength, essentially filled with vol
unteer soldiers. Now this is a real success 
story, a Uving example lllustrattng that the 
volunteer Army program ts not an impossi
ble dream, but a workable Idea which can 
be accomplished. 

During the period January to December 
1973, the Army recruited 163,800 men and 
women. Reenlistments for the year totaled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years or 
more during the period from January to 
October. The Army has achieved 88 percent 
of its recruiting objectives since we aban
doned the use of the draft on 29 December 
1972, and recent recruiting trends are up. 
The high school graduate content of our 
non prior service enlisted accessions since 
the draft ended (calendar year 1972) has 
been about 60 percent. If we Include prior 
service accessions, the high school figure 
rises to 63 percent; and if we take a snap 
shot of the whole Army, we find 71 percent 
enlisted men and women have at least a 
high school education. Although there were 
some shortfalls in meeting recruiting goals 
in the early months of this fiscal year, re
cently the monthly goals have been met and 
our enlisted strength permits us to main
tain an effective and quality force. 

Many new approaches to recruiting are 
being tried which stress quallty together 
with quantity, such as bringing the recruiter 
force up to authorized strength on a pri
ority basis, expanding the unit of choice 
and station of choice options (as ln the ex
ample of the 9th Division), focusing on the 
junior college market, screening out poor 
soldiers in reenlistments, administering new 
entrance tests, and even screening out early 

in training the individuals who cannot be
come successful soldiers. These efforts Will 
continue. 

With respect to disclpltne tn the volunteer 
Army, in comparillg trends for Fiscal Years 
1972 and 1973, a period which Includes both 
draft and volunteer Army experience, we find 
that rates for AWOL, desertion, crimes of 
violence, crimes against property, and courts
martial, are down. Virtually every major in
dicator ot discipline 1n the Army has, in 
fact, remained at the same level or improved. 
Whatever factors contribute to this picture, 
it is clear that today•s volunteer soldier is 
not causing an increase ln disciplinary prob
lems. 

As you know, there has been some Interest 
in the racial composition of our enlistees. I 
want to stress that the Army has no quotas 
based on race. Our main concern is that the 
applicant is qualified to enlist and serve in 
the Army and that he is motivated to serve 
to the best of his ability. Operating under 
that policy, the percentage of black males 
enlisting in the Army Increased from 18.7 
percent in Calendar Year 1972 to 28.2 per· 
cent in Calendar Year 1973 and as a result, 
the black enlisted men increased from 17.6 
percent of our enlisted strength 1n Calendar 
Year 1972 to about 20 percent in Calendar 
Year 1973. Black soldiers, like all other sol
diers, are assigned throughout the Army in 
accordance with their enlistment commit
ments and their Individual capab111ties. 

Finally, combat readiness, which is the 
heart of the Army's business, has shown sig
nificant improvement. Judged by the strin
gent standards reported to the Joint Chiefs 
of Staff, the divisions today much more 
nearly meet their goals than they did at the 
end of the draft--all 13 divisions are fully 
operational and nearly all are ready for 
combat. 

These simple facts and figures point to one 
oonclusion: The Army is better today than it 
was at the end of the draft. All of the im
portant trends are in the right direction. I 
am proud to emphasize that your Army is 
good, combat-ready, and improving with the 
passage of time. 

Sincerely, 
HOWARD H. CALLAWAY. 

WAGE AND PRICE CONTROLS 
Mr. HUGH SCOT!'. Mr. President, Mr. 

Donald C. Burnham, chairman of West
inghouse Electric Corp., has made a 
strong argument for the discontinuance 
of price and wage controls when present 
statutory authority expires this April 30. 
In testimony before the Senate Subcom
mittee on Production and Stabilization, 
Mr. Burnham cited specific examples to 
illustrate how current controls have cre
ated shortages, dislocations, and unpro
ductive resource uses which penalize the 
consumers. He said: 

History shows that competition and not 
price controls is what has given the American 
consumer and the American producer the 
most for his dollar ln the past. 

The price per cubic foot for refriger
ation has gone down 65 percent since 
1952, he said. The price per pound of 
wash in washing machines has gone 
down 56 percent since 1952. And so it 
has been with fluorescent lamps, room 
air-conditioners, and other products. 

These developments were the result of 
the operation of a free market. Mr. 
Burnham points out that: 

In a controlled economy, managers tend 
to pay more attention to the price they can 
justify by pointing to high costs than they 

do the job of reducing costs ..• that kUla 
the incentive for any productivity improve
ment. 

I commend Mr. Burnham's testimony 
to Members of the Senate as we ap
proach decisions on the future of con
trols and ask unanimous consent to have 
his testimony printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed 1n the 
RECORD, as follows: 

TESTIMONY OF DoNALD C. BURNHAM 
Mr. Chairman, my name is Donald c. 

Burnham. I am Chairman and chief execu
tive omcer of Westinghouse Electric Corpo
ration and my omce is 1n Pittsburgh, Penn
sylvania. 

Although I am testifying at these hearings 
as a corporate executive, I want to speak not 
only for the stockholders and management 
of my company, but a.lso in the interest of 
some 200,000 employees of Westinghouse and 
for literally mlllions of housewives, small 
businessmen, purchasing agents and munic
ipal omcials who are Westinghouse custom
ers. If I do not keep all of these people in 
mind when I talk about prices, my time 
spent here today wm have been wasted. 

My father ran a filling station. in West La
fayette, Indiana, when I was a boy and I first 
learned about prices and the law of supply 
and demand from him. At Purdue Univer
sity, they taught me a little more about the 
subject, and I have been adding to that 
knowledge during my years of experience 
first with General Motors and for the past 
20 years with Westinghouse. I hope what 
I say here will reflect my appreciation for 
the value of a dollar and my lifelong efforts 
to get the most for the dollar by improving 
productivity on whatever job is at hand. 

My last omcial visit here to the Capitol 
was to testify at the Joint Economic Com
mittee Hearings on productivity in 1972, and 
the only book I have ever authored was pub
lished last year on the subject of Produc
tivity Improvement. In it I declared my con
viction that the most effective way-and per
haps the best way-to control infiation is 
by Improving our productivity . . . that is 
to say by producing more goods or provid
ing more services per unit of work. Obvi
ously government fiscal policy is inflationary 
whenever it creates money faster than goods 
and services can be made avallable But in
flation cannot be controlled 1n the long run 
through price regulation without creating 
even more serious problems and dislocations 
than existed to begin with. I would like to 
discuss the current situation 1n my company 
and industry to illustrate the point. 

Like most business executives I know, I 
was in sympathy with the administration 
when it took steps to head off a runaway in
flation back 1n 1971 by utilizing the author
tty Congress had provided, and I have sup
ported the President's program. I am now 
convinced, however, that the time has come 
to remove price controls. My reasons are 
these: 

Controls are not a long-range answer to 
lnfiation, only a short-range expedient. We 
can no longer rely on temporary expedients. 

They have created conditions of serious 
shortage in critical materials and commodi
ties in the electrical manufacturing industry. 

They are discouraging needed Investment 
and plant expansion which could ellmtnate 
the shortages, and are discouraging the in
vestment needed to provide long-range an
swers to the energy crisis. 

They tend to discourage productivity Im
provement rather than stimulating it, and 
they are diverting resources uneconomically. 

Let me give you some examples of the 
shortages, dislocations and unproductive re
source uses which the Phase IV controls have 
helped create. 



2138 CONGRESSIONAL RECORD- SENATE February 5, 1974 
No matel"lal is more important to the elec

trical industry than copper. Copper bar and 
wire of various sizes and shapes is vital to all 
kinds of electrical equipment from power 
generators and transformers to the motors 
that run our factories and our washing ma
chines. Copper is in short supply throughout 
the world and the United States needs all it 
can get. Yet in recent months, the United 
States has become a net copper exporter for 
the first time Since World War II. Why? Be
cause the artiflcally low price here is 68 
cents a pound compared with a world price 
of nearly $1. Our copper wire division at 
Abingdon, Virginia, which supplies copper 
wire to many other Westinghouse plants, re
ports that its copper situatd.on is critical be
cause copper is leaving the country to seek 
the higher price level abroad. This is hap
pening with a lot of other materials. The 
gap between world prices and controlled U.S. 
prices is causing severe dislocations. 

At Muncie, Indiana, we build large power 
transformers that are an essential link in the 
electrical chain that brings electricity from 
the power generating plants to the point of 
use. Each of these large units, which often 
weigh over 300 tons, is unique, designed for 
a specific installation and built in job shop 
style--no assembly line is possdble. Thus a 
delay in one unit cannot be countered by 
supplying another unit from the plant floor 
or from inventory. And a delay in delivering 
a transformer may cause an entire electric 
generating plant to remain idle or deprive 
a city of electricity. 

The most critical point in meeting our 
transformer production schedule is avail
ab111ty of materials. Because of shortages ar
tificially created by price control our Muncie 
plant is having a dlfHcult time. For example, 
cotton tape is used to wrap around electrical 
connections inside transformers for insulat
ing purposes. Our Muncie plant manager 
tells me that when the price of raw cotton 
went from 27 cents to 99 cents a pound and 
controls prevented the manufacturers of cot
ton tape from passing along this added cost, 
those cotton tape suppliers simply advised 
us they could no longer fill our orders. So 
we were forced into the expensive alternative 
of having a firm that makes surgical tape 
provide our tape requirements at a very high 
price. I'm sure we are paying more now to 
get the tape we need than we would be pay
ing if there were no price controls on cot• 
ton tape. And our source of supply is much 
more tenuous. 

Any supplier tends to discontinue or re
duce manufacture of his unprofitable items. 
This is being felt in other parts of our trans
former business. Our plant at Jefferson City, 
Missouri, makes small transformers of the 
type that are now used to distribute electric 
power underground to over 60 percent of all 
new residential and commercial buUdings. 
They are having great trouble getting com
mercial grade bar steel and aluminum re
draw rod because the suppliers are produc
ing more of the higher priced specialty 
steel and aluminum items. If the demand for 
commercial grade types we use were per
mitted to be reflected in the market price, 
such a.rt1fic1al shortages as this would not 
occur. 

Prices are the traffic lights of our eco
nomic system. They automatically signal 
when one line of production should go and 
another product Une should stop. They flash 
a yellow "caution" signal when the supply 
and demand tramc is changing. Only by 
allowing prices to move freely, in accordance 
with these changes, can they perform the 
necessary function of keeping supply and 
demand in reasonable balance. 

Our power circuit breaker division near 
Pittsburgh needs a special type of 84-inch
wide sheet steel. It normally uses nearly a 
million pounds a year of this item. On Jan
uary 1, the only known source of this prod
uct in the United States discontinued pro-

duction of it to concentrate on more profit
able items. As a result, we have had to go 
into a massive redesign program to substitute 
for that particular item in our power circuit 
breakers. We can do it, but it is expensive 
and unproductive. What's worse, it should 
not be necesary. 

The ava1labil1ty of transport refrigeration 
equipment has an effect on the price of 
perishable food products because spollage 
due to lack of refrigeration inevitably re
sults in higher prices to the consumer. Our 
subsidiary in Minneapolis, Minnesota, which 
makes transport refrigeration tells me that 
they are having severe procurement problems 
trying to get the aluminum fins that are 
needed to make refrigeration coils. This 1s 
because two major suppliers have eliminated 
aluminum fin stock from their production 
because price control has made it unprofit
able. 

Because of materials shortages aggravated 
by price controls, our industrial plastics divi
sion at Hampton, South Carolina, had had 
difficulty obtaining polyethylene needed to 
make nuclear shielding for atomic subma
rines. And they have been unable to quote a 
firm price to the U.S. Government on m111-
tary plastic helmet liners for the same 
reason. 

The Westinghouse lamp divisions head
quartered in Bloomfield, New Jersey, are in 
shol'lt supply on a number of materials nec
essary to produce light bulbs because price 
controls have caused the suppliers either to 
cut back production or sell the material 
abroad. These materials include aluminum 
sheet for lamp bases and ammonium para
tungstate which we need to make tungsten 
filaments. 

I cauld cite other examples showing what 
happens to the supply of essential materials 
when the market price "traffic light" has been 
turned off or has been artificially set in a 
pattern not responsive to the changes in 
supply and demand "traffic flow." Mr. Chair
man, the American industrial economy is so 
complex that no small group of administra
tors--no matter how well-educated and well
intentioned--can effectively substitute their 
judgments for competitive pricing in the 
market place. It is an impossible task. 

Now let me turn briefly to another seri
ous effect of price controls. This is their ef
fect on investment and plant expansion. 
With our nation and many other nations of 
the world short of materials, the obvious need 
is increased production of these materials. 
This will require gre81t amounts of energy 
and vastly increased electrical capacity. It is 
now obvious that world supplies of oil and 
gas will run out in the decades ahead and 
we will have to convert to an electric econ
omy. Therefore, we must expand our capacity 
to produce electricity generated by the clean 
application of coal and by nuclear fuel. All 
of this will require tremendous investment 
of capital in new plant and equipment and 
in research and development. Price controls 
discourage such investment. 

In many industries other than electric 
ut111ties, it 1s obvious that today's controlled 
prices would not provide a high enough re
turn on investment to justify essential capi
tal expenditures. It has been calculated that 
in the steel industry, as just one example, 
the building of a fully integrated mill would 
require total capital outlays of some $550 for 
every ton of annual capacity. But under the 
prices allowed, the yearly profit would be 
around $15 a ton--equal to a return of only 
3 percent on the capital invested. That is 
not enough to attract capital that can earn 
a much higher return elsewhere. 

Much of the plant expansion going on to
day in such industries as steel, aluminum, 
rubber, paper and cement is of the "incre
mental" type--installing a new machine here, 
upgrading an old process there. Not enough 
major new plants are being started. I hope 
this will change. It must change. But 1t w111 

take the removal of price controls to change 
it. 

Gentlemen, we are all after the same thing 
here. We are trying to arrange our economy 
so everybody can get the most for his dollar: 
so that we can be most productive in pro
ducing goods and services; so that the con
sumer and the people living on pensions and 
fixed incomes don't suffer from the ravagea 
of infl81tion. I am certainly for all of that. 

But we should learn from history. And 
history shows that competition and not price 
controls 1s what has given the American 
consumer and the American producer the 
most for his dollar in the past. And this has 
brought supply and demand together to pro
vide the highest standard of llving in the 
world. 

Without price controls, here 1s how the 
consumer has benefitted from the operations 
of my industry: 

Refrigerators--The price per cubic foot 
has gone down 65 percent since 1952. 

Washing machines--The price per pound 
of wash has gone down 56 percent since 1952. 

Fluorescent lamps--The price per lumen 
of light has gone down 14 percent since 1947. 

Room air conditioners--The price per BTU 
has gone down 25 percent since 1958. 

Without price controls, here 1s how busi
nessmen and also the ultimate consumer has 
benefitted from operations of this industry: 

Medium-sized AC Motors--The price per 
horsepower has gone down 40 percent since 
1963. 

Steel MUl Drives and Controls-The price 
per ton of annual capacity has gone down 
60 percent since 1958. 

Of course, not every product we make has 
gone down in price. 

Watthour meters, like the one on your 
house-The price there has increased but 
only 2 and one-half percent and for a better 
product that has a life of 30 years. This has 
been possible because of competition and 
productivity improvement, not because of 
regulated pricing. 

I've found that during price control, man
agers tend to pay more attention to the price 
they can justify by pointing to high costs 
than they do to the job of reducing costs ... 
that kills the incentive for any productivity 
improvement. Just administering this cost 
justification process adds greatly to our costs. 
We estimate that it has cost Westinghouse 
more than a million dollars to carry out this 
process thus far. And the cost of "opportu
nities lost" by the managerial talent tied 
up in this burdensome process is probably 
much more. 

! am not urging the end of price controls 
because Westinghouse needs special relief to 
increase its prices--although if controls are 
continued we will have some serious prob
lems in this regard. I am urging the end of 
price controls to free the market to move 
naturally in response to demand ~nd supply 
pressures-a mechanism that not only as
sures production of things needed by the 
consumer, but also helps fight infl.ation over 
the long pull. 

Gentlemen, I appreciate this opportunity to 
give you my views. 

FUTURE OF CATV 

Mr. WILLIAMS. Mr. President, for 
many years, I have been interested in the 
potential of cable television. 

Dr. Jessie Hartline, director, open 
university program of Rutgers University 
recently analyzed the educational po
tential of cable television. His remarks 
offer a significant expression of the is
sues which national policy must face if 
this potential is to be realized. The Rut
gers University program which draws its 
impetus from the British open university 
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experiment provides a glimpse into the 
future of educational television. 

Therefore, Mr. President, I ask unani
mous consent that Dr. Hartline's state
ment before the Federal Communications 
Commission be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 

STATEMENT OF DR. JESSIE HARTLINE 

Mr. Chairman, members of the Commis
sion, my name is Jessie Hartline. I am an 
economist and the director of the open uni
versity program at Rutgers University. Our 
program is one of four in the United States 
which is experimenting with the use of tele
vision course material developed and used by 
the British open university. Now in its second 
year, our program offers creative courseware 
to adult students in strategically placed 
study centers. The courses encompass three 
areas--the humanities, the physical sciences, 
and mathematics--and are fully accredited 
by Rutgers. 

The success of our program is based on 
the premise that to be used effectively as an 
educational tool, television must proVide a 
creative visual supplement to the conven
tional educational process. Implementation 
of this type of programing is dependent upon 
the free access of its producers to all po
tential sources of programing-music, films, 
art, plays, and so on. Moreover, it is depend
ent upon a strong financial base and the abil· 
ity to reach an identifiable audience. This 
brings me to why I requested time to testify 
in these proceedings. 

CATV is potentially a valuable educational 
tool. I say potentially because an under
standing of its uses for educating the public 
has barely scratched the surface. Telecom
munications, we know, offers the educator 
the freedom to serve any number of people, 
the abUity to bring more of the public into 
the educational process, and the ab111ty t9 
utmze expertise not normally avallable to a 
student. My practical experience with the 
Rutgers Project illustrates the multi-advan
tages inherent in cable television. Television 
of abundance, which in essence is what 
cable television is all about, allows flexible 
scheduling of programming, and hence per
mits greater individualization of materials. 
An interesting aside: The British Open Uni
versity, as a result of its success, is expand
ing its courseware. However, since channel 
space 1s limited, BBC is being forced to 
schedule courses in Sunrise Semester hours. 
This kind of scheduling hardly helps the 
educational process. 

The accountabllity system intrinsic to 
cable TV is a bonus to the educator. An illus
tration will perhaps serve as the best ex
planation. Continuing education in this 
country has traditionally operated on a pay
its-own-way charge per course basis. Such a 
finamcial system is as advantageous for edu
cational telecommunications as it is for in
classroom programs. The most viable medi
um for a direct tuition system is, of course, 
pay cable. It makes possible, in addition to 
the financial advantages, two other deter
minations essential to an adult educational 
television program. It permits a teacher to 
specifically identify course participants and 
thereby to make possible two-way communi
cations, be it by postcard or by technology, 
between the teacher and the student. It also 
proVides the teacher with immediate feed
back on the popularity of a particular 
course. 

Through cable television, the educator is 
also capable of targeting his audience. Par
ticularly for financial reasons, this has been 
important to the Rutgers Program, when 
WNET of New York offered us prime time 
for our programs, we didn't have the re
sources to risk the exposure to 7% mn
llon people. The same holds true for com-
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mercia! television. One other significant fi
nancial advantage of CATV 1s the cost of 
television time, which, in most cases, is con
siderablY, lower than that for broadcast tele
vision. Since programming for CATV may 
vary in sophistication, production costs are 
also frequently lower. Finding funding for 
educational telecommunications programs is 
a f')lndamental problem, BIS education has a 
rather frozen system of allocations. Frank
ly, cable TV makes it-possible to get the most 
for the least. 

Recognition of how well cable television 
could both implement and augment our open 
university program prompted me early this 
year to investigate the feasibllity of putting 
our program on Morris Cablevision in Mor
ristown, New Jersey, a system in a top-100 
television market. Morris Cablevision at that 
time had 1600 subscribers. We chose that 
particular system because its demographic 
composition corresponded well with the ob
jectives of our program. We surveyed the sub
scribers to discover (1) who was interested 
in the courses we had to offer and (2) who 
was interested enough to pay for them. The 
percentage of positive responses we received 
is consistent with the few other studies on 
the topic--between 2 percent and 5 percent, 
too few to warrant my expense for utilization 
of tha.t system. However, should Morris Cable
vision realize its full potential of 60,000 sub
scribers, a possible 1200 to 3000 subscribers 
who do not now have access to such courses 
would be likely to matricula.te wLth the Rut
gers Program. Or, based on the curren~ num
ber of CATV subscribers of 7.8 million!. cable, 
through interconnection via satellite or 
whatever other means, could make such a 
program available to between 156,000 and 
390,000 likely participalllts. , 

What I am saying is that simple eco
nomics dictate that before cable television 
can be fully developed as an educational 
medium, it must increase its subscriber pen
etration. It makes sense that the lure of at
tractive programming via pay cable wlll sig
nificantly increase its marketabUity-partic
ularly in urban areas where educational TV 
is likely to have its most profound effe~t. If 
it takes feature films and sports to get pay 
cable moving then so be it. For if overly 
restrictive requirements on pay cable pre
clude the full development of that service, 
education w1ll ultimately suffer. 

I am not only speaking here about the 
future of educa.tional pay cable. It goes with
out saying that a fundamental benefit of 
greater subscriber penetration wm be grea.ter 
community use of educational, public and 
political access channels. At this point in 
cable's development, nearly 300 cable tele
vision systems are producing educational 
programming. Not until substantially more 
homes have hooked up to cable will full 
advantage be taken of that programming. 

I might add that once cable television can 
be fully explo1ted as an educational medium, 
its viabllity should not be restricted by lim
ited access to quality programming. 

Thank you. 

J. MARK TRICE 
Mr. HELMS. Mr. President, when J. 

Mark Trice retired at the end of the year, 
his departure seemed unreal. One could 
just as easily have imagined the cessa
tion of the flow of Tennyson's Brook. 
Senators felt--certainly this Senator 
felt-that Mark's genial personality and 
his willing helpfulness possessed a per
manence that would continue on and 
on. 

But he has indeed retired, Mr. Presi
dent, and I find myself wondering if he 
misses us as much as we miss him. His 

able successor shares that view, which 
speaks well of both of them. 

I wonder also, Mr. President, if there 
will be another associate in the Senate 
who will match Mark Trice's record. At 
the age of 14, his service to the Senate 
began-and, save for 3 years, that service 
continued for a total of 53 years and 
4 months. During that time he served as 
secretary to the Sergeant at Arms, briefly 
as secretary to the majority and for the 
remainder of the time secretary to the 
minority. 

He was a part of the Senate, and the 
Senate was part of him. He was the con
stant source of reliable information and 
wise counsel. And because he has always 
been a gentleman, he enjoys the affec
tionate friendship of Senators on both 
sides of the aisle. 

I join other Senators, Mr. President, 
in wishing Mark Trice every happiness 
in his years of retirement. May he al
ways enjoy good health and happiness, 
and may he always remember his friends 
in the Senate, past and present, to whom 
his friendship and helping hand have 
meant so much. 

CLOSER COOPERATION WITH EURO
PEAN ALLIES IN MTI..ITARY RE
SEARCH AND DEVELOPMENT 
Mr. MciNTYRE. Mr. President, a mem

ber of the staff of the Armed Services 
Committee, who specializes in research 
and development, recently returned from 
a trip to Europe which was made pri
marily for the purpose of exploring the 
possibility of increased cooperation be
tween the United States and our NATO 
allies in military research and develop
ment. 

The report goes beyond cooperative re
search and development. It sheds light on 
a broad range of subjects and raises 
questions and issues which I considered 
to be of such significance that I have 
formally transmitted it to the Secretary 
of Defense for information and com
ment. I request unanimous consent to 
have printed a copy of the report and 
the letter to the Secretary of Defense at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

JANUARY 2·1, 1974. 
Hon. JAMES R. ScHLESI.NGER, 
Secretary of Defense, Department of Defense, 

The Pentagon, Washington, D.C 
DEAR MR. SECRETARY: Mr. Hyman Fine, Pro

fessions.! Staff Member, has submitted a re
port on his recent trip to Europe relating 
primarily to cooperative research and devel
opment between the U.S. and NATO coun
tries. 

The report, a copy of which is attached, Is 
very comprehensive and includes numerous 
items which should be of direct interest to 
the Department of Defense. Certain items re
quire action to be taken by your office. 

Request that the report be reviewed and 
cleared for security so that it may be re
leased by the Armed Services Committee. I 
would also appreciate your early comments 
on the following specific paragraphs, includ
ing statements of actions planned to be 
taken: 

Paragraphs 3c, d, e, f, i, k, m, n, o, p, q, 
r, s, t, u, v, w, x. 

Paragraphs 4a, b, c, e, g. 
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Since the preparation of comments on the 

lndivid ual items listed may take various pe
riods of time, request that those which are 
ready by February 16, 1974, be furnished ftrst 
and the remaining information by March 16, 
19·74. This will enable members of the com
mittee to consider these matters and ask 
appropriate questions during the forthcom
ing hearings on the fiscal year 1975 budget. 
The report was discussed formally with 
cognizant personnel in DDR&E on January 8, 
1974 to permit initiation of action on the 
paragraphs noted above. 

Sincerely, 
THOMAS J. MciNTYRE, 

Ohatrman, Subcommittee on Research 
and Development. 

MEMORANDUM 

To: The Chairman. 
Prom: Hyman Fine. 

JANUARY 2, 1974. 

Subject: Visit to Selected European Coun
tries and Contractors Involved In Re· 
search and Development, November so
December 17, 1973. 

1. PURPOSE 

To obtain first-hand knowledge of foreign 
mllitary research and development activ1· 
ties, including cooperative programs with 
NATO allles, and the interrelationship of re
search and development organizations, pro
grams, and future plans. 

2. ORGANIZATIONS VISITED 

(a) Governments: 
(1) British Ministry of Defense. 
(2) French Mlnlstry of Defense. 
(8) Netherlands Defense Research Organi· 

zation. 
(4) NATO. 
(6) ItaUan Technical and Scientific Coun-

cll of Defense. 
(6) German Ministry of Defense. 
(b) Companies: 
(1) Rolls Royce, England. 
(2) British Aircraft Corporation, England. 
(8) Ha.wker-Siddeley, England. 
(4) Westland, England. 
( 6) British Hovercraft, England. 
(6) Thomson-CSF, France. 
(7) Aero8patiale, France. 
(8) Marcel Dassa.ult, France. 
(9) MATRA, France. 
(10) Messerschmidt-Boelkow-Blohm, Ger-

many. 
(11) Krauss-Maffei, Germany. 
(12) Otomelara, Italy. 
(c) Foreign Government FacUlties: 
( 1) Royal Atrcra.ft Establlshmerut, England. 
(2) Physics Laboratory, Netherlands. 
(8) National Aerospace Laboratory, Neth

erlands. 
(4) NATO ASW Research Center, Italy. 

3. SUMMARY OF FINDINGS 

(a) In general, the European govern
mental representatives, industry represent
atives, and NATO omcials strongly support 
Increased cooperation between the United 
States and our European allles ln mllltary 
research and development. 

(b) The French Mlnlstry of Defense as well 
as the French industry spokesmen, whlle 
strongly supporting such cooperation, em
phasized that lt must be on a bflateraZ basts 
between the U .8. and France. All other coun
tries support the multi-lateral approach and 
thereby take a broader and more liberal view 
tor the European community as a whole. 

(c) The European countries having a di
rect Interest, including Ministry of Defense 
and Industry spokesmen, and NATO omclals, 
consider the Low Altitude Forward Area Air 
Defense System (LOFAADS) to be the major 
test of U.S. intentions to acqUire a weapon 
system developed by European companies. 
Thls demonstration of U.S.lntention by a de
cision to select one of the three candidate 
systems, Crotale, Rapier, or Roland, 1s in 

their minds more important than which of 
the three ultimately wins the competition. 
If we do not go through with thls approach, 
we could lose a substantial measure of credi
blllty in our future relationships with our 
European ames. ($2.6 mlllion was authorized 
and appropriated ln fiscal year 1974 to sup
port Army in-house efforts and permit prep
aration of requests for proposal to be issued 
to industry this year.) 

(d) The entire European community, In
cluding NATO representatives, stresses the 
importance of standardization of munitions 
and of eqUipment to minimize the complex
tty and high cost of logistics. The ablllty of 
NATO forces to fight as an integrated and 
coordinated team Is dim.cult enough without 
the complications of a proliferation o! dif
ferent weapon systems and different sizes of 
ammunition which also reqUire unique 
handling, maintenance and repair equip
ment. Cooperative research and development 
is a major step towards improving this 
situation. 

(e) Licensing of U.S. companies to manu
facture European developed eqUipment, as 
for LOFAADS, ls viewed as an effective 
method for fostering greater cooperation 
while accommodating considerations of bal· 
ance of payments and national lndustry
laibor interests. Another approach to strik
Ing such a balance between the U.S. and a 
foreign country Is for the U.S. to buy equip
ment developed and produced ln that coun
try, whlle at the same time other eqUipment 
of equal value which ls developed and pro
duced in the U.S. ls purchased by that 
country. Such arrangements must comply 
with Section 818 Jackson-Nunn amend
ment), P.L. 98-165, as well as other "Buy 
America" proVIsions of law. 

(f) The various European countries and 
companies were advised that in the case of 
LOFAADS, the Congress denied some $4 to $5 
mlllion which was requested for payment to 
the winning u.s. contractor to cover his cost 
of obta1n1ng a data package (set of specifica
tions and drawings) from the European com
pany involved. This denial was based on the 
determination that such costs should be re
covered from the U.S. government as part 
of the unit production cost, and, that repre
sented a risk which the u.s. company should 
be w11ling to take or share with his Euro
pean counterpart. Such costs also may be 
substantially recovered by a contractor as 
bid and proposal expense allowed by the U.S. 
Government under the IR&D (B&P) proce
dure. 

The response to thls explanation was one 
of general understanding and willingness to 
cooperate. This matter should be considered 
by the Department of Defense as a candi
date for a policy statement to the services 
and to industry including incorporation into 
the Armed Services Procurement Regula
tions ( ASPRs) . 

(g) I emphasized in meetings with Euro
pean government officials and contractors 
that the Congress (as represented by the 
Senate Armed Services Committee) is in 
favor of increased cooperation with our 
European allies in the development of 
weapon systems, and that the "Not-in
vented-here" (NIH) attitude which has been 
attributed to the Congress is unwarranted. 
As a matter of information. the Congress 
(as represented by the Senate Armed Serv
ices Committee) and the Department of De
fense are concerned about the statement of 
Dr. John Foster that there is about $1 bil
lion wasted because of duplication in the 
research and development programs of the 
U.S. and our allies. The use of licensing 
agreements for Low Altitude Forward Area 
'Air Defense Systems (LOFAADS), or coop
erative programs (NATO Patrol Hydrofoil
Missile (PHM)) are recent examples of how 
cooperation can work. The reaction of the 
Europeans was one of pleasant surprise since 
some had the iDlpl"ession that the Congress 

was opposed to cooperative research and de
velopment. They also expressed a renewed 
interest in exploring possib111ties for fur
ther cooperation. 

(h) In England, France, and Germany 
there has been a marked evolution towards 
consolidation of major defense contractors. 
This was brought about largely by necessity. 
The declining market for European weapons 
and the increased cost have necessitated the 
elimination of marginal companies as sepa
rate independent corporations and has re
sulted in greater participation by govern
ments in these industries both by direct 
financial subsidy and by indirect influence. 
This has also been reflected in cooperative 
ventures between companies located in dif
ferent countries. Whlle this has permitted 
greater effectiveness in the use of declining 
or limited financial resources, it has sub
stantially eliminated competition with all of 
its technical and cost advantages within 
certain countries. Individual European 
spokesmen agree to these advantages of com
petition, as is st111 practiced in the U.S., but 
also described this practice as a luxury which 
they cannot afford. 

(i) The high degree of consolidation and 
concentration of industry in Europe, both 
within and among the various countries, and 
with both direct and indirect government 
participation has been beneficial to those in
volved ln several ways. They have been forced 
to a high level of prudence and conservation 
in establishing performance requirements 
for new weapons development. This is simply 
because they are unable to afford the high 
degree of technical risk to which the u.s. 11!1 
led by the military services and defense con
tractors. The unchecked zeal of our govern
ment and industry engineers, and their at
titude that the opportunity to pursue the 
most advanced technology arises only once 
in a period of years, when a new major 
weapon system development is lnltiated, has 
accounted largely for the major technical 
problems, schedule slippages, and cost over
runs which continue to plague us. The B-1 
is a case in point. 

The U.S. would do well to study the Euro
pean system for weapon system development 
(e.g., evolutionary rather than revolutionary 
approach) and consider applying this philos
ophy in the future. Otherwise, we could wind 
up doing this ultimately but with loss of time 
and waste of critical resources. 

(j) The U.S. European omces of Aerospace 
Research, colocated in London under the 
organtzational (but not command) respon
siblllty of the Defense Attache, are function
ing satisfactorily in coordinating the efforts 
of the U.S. and our allies in cooperative 
research. 

(k) In general, there is adequate coordina
tion between the U .8. and our allies in the 
use of wind tunnels, test fac111ttes, and 
ranges. There was agreement that where the 
declining number of major weapon system 
developments renders certain facUlties mar
ginal to operate, there should be a sensitivity 
to consolidation or closing in the interest of 
economy. However, the extent to which this 
can be done, consistent with protecting in
dividual national interests, 1s dtmcult to 
determine. Thls problem should continue to 
be examined. 

(1) Data Exchange Agreements (DEA's) 
provide exchanges between the U.S. and par
ticipating countries of technical and scien
tlflc information of mutual interest. These 
are useful in avoiding unnecessary duplica
tion and in promoting closer cooperation at 
the working level for all countries. The con
sensus was that this practice is very construc
tive and should be continued. 

(m) The avallab111ty of German offset pay
ments to support .research and development 
programs and projects ln the U.S. was dis
cussed with Brigadier General Wagstaff, 
MAAG, Bonn, FRG, and with the German 
Ministry of Defense (Mr. Eberhardt). Gen-



February 5, 1974 CONGRESSIONAL RECORD-SENATE 2141 
eral Wagstaff stated that he had discussed 
this With U.S. State Department oftlcials. Mr. 
Eberhardt stated that Germany would be in
terested in this approach. OSD should be re
quested to look into this since it would be 
a constructive method of augmenting U.S. 
research and development without using 
U.S. dollars. One possibtllty would be to 
finance basic research of mutual interest 
with Germany, to be conducted by prom
inent U.S. scientists in our universities and 
colleges. This could even be expanded to 
support exploratory, advanced, engineering 
and operational developments. Informal 
discussions with OSD General Counsel es
tablished that there Is no legal obstacle to 
this approach. 

(n) There are establlshed procedures for 
the periodic examination (next meeting Is 
scheduled for January 15, 1974) by the four 
powers group (U.S., FRG, England, and 
France) of research and development proj
ects and programs which are candidates for 
mutual support. However, the extent to 
which this ts being done and the effective
ness of this procedure could not be deter
mined. The NATO Conference of National 
Armaments Directors (ONAD) also contrib
utes to this objective. If measured in terms 
of the number of cooperative developments 
which are being pursued, it appears that 
there is substantial room for additional pro
grams. Thts should also be emphaslzed to 
OSD. 

(o) SAM-D was a subject of speclflc dis
cussion with Mr. Eberhardt (German Min
Istry of Defense). His oplnlon, in brief, was 
that SAM-D Is the best suited system for 
Europe in the 1980's and beyond; and that 
German interest 1n this program Is very 
htgh. He was impressed by my statement 
that German interest in buying this system, 
1f successfully developed and tested and 1f 
procurement costs do not rise above present 
estimates, could have a signlflcant effect 
upon the attitude of the Congress in con
tinuing to support this program. It was rec
ognized by both of us, however, that there Is 
otherwise no compelltng reason for the Ger
mans to commit themselves to SAM-D in any 
formal way until development Is satisfac
torlly completed and the system tested. 

(p) The Itallan Ministry of Defense rep
resentatives strongly and repeatedly empha
sized the need for NATO to examine NATO 
operational requirements periodically and on 
a timely basts which would permit partici
pating countries to program and budget in 
an orderly manner for new cooperative re
search and development projects and pro
grams. He stressed that this must be done 
despite the obstacles of individual national 
Interests, proprietary interests, and secrecy. 
Despite the diftlculty resulting from different 
fiscal year periods, his views have merit and 
should be made known specifically to OSD. 

(q) The Special Foreign Currency program 
administered by the Department of Defense 
provides for •the use of foreign currencies 1n 
those countries where we have accumulated 
amounts excess to normal requirements of 
the U.S. to finance services or procure equip
ment for U.S. defense needs. At present, this 
authority which amountts to some $2.5 to $3.0 
m1111on annually, but which can be substan
tlally greater, can be used only in so-called 
backward countries. For fiscal year 1974, $2.6 
m1111on was appropriated to support research 
in India, Pakistan, Egypt, and Tunisia. It is 
not clear as to whether there Is any legal 
restriction on the use of this authority to 
finance research and development work of 
interest to the U.s. 1n modern European 
countries such as our NATO allles: or 1f there 
is a legal restriction, that the restriction can 
be modified by legislative action. This should 
be addressed as a specific question to OSD. 

(r) The Royal Alrcraflt Establishment 
(RAE) has the responsibiUty for development 
and procurement of all air launched missiles 

for the British Army, Navy, and Air Force. 
They state that it has worked to everyone's 
satisfaction. Recommend the Department of 
Defense examine this approach closely as a 
possible first step towards consolldating and 
integrating DOD missile programs. The pro
liferation of air-to-air mtssiles, for example, 
In the U.S. could not have occurred, 1f the 
U.S. DOD had been organized in this manner. 
If th1s has worked for the British, l•t could 
for the U.S. and then could be expanded to 
other categories of weapons. 

(s) In discussions with the British Min
istry of Defense, there appeared to be an area 
of cooperative opportunity in advanced tech
nology. DOD's Advanced Research Projects 
Agency (ARPA) would be involve for the U.S. 
The use of lasers in nuclear weapon simula
tion was mentioned as one poesiblllty. This 
should be considered by OSD. 

(t) The Director of the Netherlands De
fense Research Organization (TNO) ex
pressed satisfaction with the Data Exchange 
Agreements (DEA's) in effect With the United 
States. He stated that while there had been 
individual project oftlcer exchange vlslts and 
direct contacts, there had not been a compre
hensive review and updating of eXisting and 
possible new agreements for about 6 years. 
He said that his organization was wllling to 
send a team to the u.s. for this purpose, and 
at their own expense. Recommend OSD fol
low up on this offer. All other countries vis
ited were satisfied with the manner 1n which 
their DEA's were being kept current. 

(u) Marcel Dassault, France, expressed 
disappointment with earlier efforts to Inter
est the U.S. in the Mystere fighter. He agreed 
that cooperative programs are desirable but 
was skeptical of our intentions. At my sug
gestion, he agreed to ask the u.s. Navy about 
the possiblllty of a VTOL appllcation of the 
Dassault Mach 2 airframe With a U.S. en
gine. (This could be a competitor or a fol
low-on to Harrier.) He also agreed to pursue 
the poss1b111ty of cooperative technology de
velopments. This Is one of the leading Eu
ropean companies in advanced aircraft, and, 
1f feasible, DOD should follow up on this 
conversation and restore an atmosphere of 
greater future cooperation With Da.ssault. 

(v) Mr. Gardiner Tucker, Assistant Secre
tary General of Defense Support, NATO In
ternational Staff, was highly constructive tn 
his views concerning the importance of the 
need and urgency for industrial planning to 
reduce the Impact on Industry of decllnlng 
defense business. Since tt is uneconomical 
and Impractical to keep all major defense 
contractors perpetually in operation, an or
derly and comprehensive plan is needed now 
to Insure that critical industrial plants and 
equipment are closed down but maintained 
1n readiness 1f required for mobll1za.tion 
needs. This requires DOD as well as Con
gressional attention. 

(w) Brigadier General Miller, Deputy to 
General Goodpastor, SACEUR, described the 
system used to cover research and develop
ment needs of NATO. There are 29 R&D ob
jectives which were established and distrib
uted to member nations in 1971, indicating 
the 10 having highest priority. These are con
sidered at the Mtnistry of Defense level of 
each country and were the basis for dtscus
slon for the first time in 1973. 

The 29 objectives, which are being updated 
now, identify deficiencies in equipment. This 
w111 be reviewed by the Armament directors 
of the NATO countries during the spring of 
1974 and should be the basts for cooperative 
efforts. Recommend that DOD follow this 
very ciosely and support the principle of co
operative research and development. 

(x) OSD is proceeding with the formula
tion of a directive which wlll establish policy 
and promulgate procedures to encourage co
operation with our allies in research and de
velopment. A proposed new Army regulation 
AR 70-41., covering this policy, is being cir-

culated within DOD. Recommend that this 
be expedited. 
4. COMMENTS ON SPECIFIC WEAPON SYSTEMS 

AND PROGRAMS 

(a) The following list of speclflc weapon 
systems and programs was identified by the 
various contractors involved, some of which 
are potential candidates for U.S. interest. 
Some of these have been discussed With u.s. 
representatives in the past. However, 1t 1s 
recommended that OSD be asked to com
ment on each and explain why there is or 
1s not an interest in pursuing a cooperative 
program. 

( 1) Rolls Royce: 
(a) ESM-600 lb. turbo-fan engine being 

developed jointly With MTU (Germany) and 
Alpha Romeo (Italy). 

(b) RB-199-14,000 lb. engine for the 
MRCA aircraft. Being developed jointly by 
Turbo-Union, comprised of Rolls Royce, 
MTU, and Fta.t (Italy). Pratt and Whitney 
competed for this and lost, and General 
Electric withdrew from the competition. 

(c) Pegasus 15-Under development for 
the Advanced Harrier. 

(2) British Aircraft Corporation: 
(a) Rapier-Low altitude air defense sys

tem. 
(b) Sea wolf-Quick reaction, fully auto

matic, short range, ship-based anti-aircraft 
and anti-missile system suitable for small 
escort vessels down to 2,000 tons. Being de
veloped for Royal Navy use in the mid-1970's. 

(c) Skua-Lightweight, helicopter borne 
anti-ship missile, planned to be installed on 
the Lynx helicopter. 

(d) Remotely Piloted Veh1cles (RPV's). 
(S) Hawker-Siddeley: 
(a.) Ad'V'&nced Harrier with Pegasus 15 

engine. 
(4) Westland: 
(a) Lynx-candidate for the U.S. Navy 

LAMPS ASW helicopter requirement. 
(6) Thompson-CSF: 
(a) Crotale-Low altitude air defense 

system. 
(b) Javelot-Close-in air defense gun sys

tem which is being jointly funded by France 
and the U.S. through phase one, feasib111ty 
test. 

(6) Aerospatiale: 
(a) Exocet-Surtace-to-surface anti-ship 

missUe. An Improved version ts under devel
opment. 

(b) Roland-Low altitude air defense sys
tem developed jointly with MBB (Germany) 
under a new corporate entity, Euromlssile. 

(c) Mllan-Llghtwetght Infantry anti-tank 
weapon. 

(d) Hot-Heavy anti-tank weapon. 
(7) Matra: 
(a) Otomat-Antl-shtp missile being 

jointly developed With Oto Melara (Italy) 
and wlll be operational in 1974. 

(b) Super 53Q-All weather, air-to-air 
miss11e. Growth version of 530 missile for 
very high altitude and high Mach number 
targets. 

(c) 660 "MAGIC"-close combat air-to
air missile. 

(d) Supersonic rocket launcher Type 155. 
(e) Drag-chute retarded bombs, such as 

for use by U.S. Navy on Snakeye. 
(8) Messerschmidt - Boelkow - Blohm 

(MBB): 
(a) Armbrust-Lightweight, anti-tank 

weapon. 
(b) Kormoran-Long range alr-to-shlp 

weapon system. 
(c) MAR/RS 80. 
(d) Strebcr-Alrborne rocket dispenser. 
(e) VTOL technology. 
(9) Krauss-Maffei: 
(a) Leopard n tank. 
(b) 105 MM smooth bore gun (Rhein

metal). 
(c) 120 MM smooth bore gun (Rhein

metal). 
(10) Oto-Melara: 



2142 CONGRESSIONAL RECORD- SENATE Februa,ry 5, 1974 
~a) PH-70 155 MM field howitzer. 
{b) SP-70 self propelled FH-70 howitzer. 
{c) RS-80 rocket separation system. 
(d) 5inch 127 MM gun. 
(e) 35 MM Oerlikon gun in Oto twin 

mount. 
(f) Vanessa-A new project, not yet dis

cussed with U.S. Department of Defense, to 
provide small ship based anti-missile sys
tem as improvement over Ajax-Phalanx. 
Would employ an existing missile, such as 
Milan. Specific performance details are con
sidered to be sensitive. Has been discussed 
with Italian and German Navies. Estimate 
$12 million to develop and test over a so
month period. Opportunity at this early 
stage for a joint cooperative research and 
development program. 

(b) Rolls Royce representatives, in dis
cussing Advanced Harrier, with Pegasus 15 
engine, stated that U.S. should provide in
creased funding because Rolls Royce financ
ing is inadequate 1f program is to be pur
sued in a timely manner. 

(c) Aircraft Research Association, which 
represents the British aircraft industry, has 
been operating a 9 foot by 8 foot, Mach 1.2 
transonic research tunnel which they con
sider to be unique. Determine 1f DOD is 
aware and makes use of this facUlty, if the 
U.S. has a need. 

(d) Royal Aircraft Establishment (RAE) 
of England has built and is operating a 
unique facility for fatigue testing of the 
Concorde supersonic transport. It accom
modates the complete airplane, less engines 
and other non-airframe components. ThiS 
!acUity, which can test under extreme tem
peratures both inside and outside the air
plane, cost about $25 million and w111 be 
used exclusively for Concorde during the 
next seven years. Some U.S. companies have 
shown an interest in it. 

(e) Hawker-Siddeley management, com
menting on the U.S. Advanced Medium 
STOL Transport prototype (which the Con
gress cut from $67.2 mlllion to $25 milllon), 
stated that they see a need !or such a sys
tem by 1985-1990; and that the airframe 
study effort could be supported at a low 
dollar level for 3 to 5 years before start of 
full scale development. They also stated that 
the advanced turbofan engine (ATE) de
veopment should be continued as a low level 
effort. These are interesting observations 
from an experienced European airplane (Har
rier) manufacturer. 

On the general subject of developing new 
m111tary aircraft, Hawker-Siddeley stated 
that European countries cannot afford to de
velop and build aircraft solely for m111tary 
use except when they are exotic, unique types 
such as Harrier and multi-purpose aircraft 
such as ·the new multi-role combat aircraft 
(MRCA). 

Javelot (Close-in 40 MM air defense gun 
system) -Thompson-cSF stated that the 
Phase I fea.sib111ty test of this U.S./France 
jointly funded development has been com
pleted. Each country provided $1.5 million. 
The next phase, following a firing demonstra
tion in January 1974, wm take 2 to 2Jh years 
for development and demonstration of the 
gun (can use an existing radar and tracking 
system). Estimate $6 m111ion for this phase. 
Phase II will provide one complete set of 
equipment and one spare weapon. This 
weapon is competitive with the Army Vulcan 
and an advanced anti-aircraft gun. Thomp
son says, if necessary, they probably would 
finance the next three months pending initi
ation of Phase II, if the U.S. and French did 
not move earlier. 

5. CONCLUSION 

In summary, the major conclusion reached 
as a result of this trip is that it is in the 
interest of the United States, as well as our 
allies, to recognize the urgency and necessity 
for closer cooperation in research and devel
opment and to infuse the existing organtza-

tions responsible for this task with a greater 
awareness of this situation at all levels of 
organization up to the national leadership. 
In a world of growing technical competition 
where our very national survival could be 
involved, and with the growing pressures o! 
non-defense programs in all countries for 
increased support, expanded cooperative re
search and development represents a positive 
method for retaining our lead in technology 
where it already exists, and for recovering 
the lead in those critical technologies where 
we may be losing ground. This message must 
be emphasized to a larger segment of the 
Congress. The basic findings contained in 
this report should be examined closely by 
the Members of Congre55 and the Adminis
tration and translated into appropriate posi
tive actions. To ignore this matter is to risk 
erosion of the U.S. and NATO lead in future 
weapons and possibly jeopardize the future 
security of all the countries involved. 

In the Department of Defense, the office 
under the organization of the Director of 
Defense Research and Engineering respon
sible for international cooperative research 
and development, consists of only two people 
not counting secretarial support. In 1963 
there were seven. This simple comparison 
points up an anomaly which is not under
stood. On the one hand, the Department of 
Defense has been arguing greater emphasis 
in cooperative research and development 
while at the same time reducing the staff 
available to support an expanded effort. The 
Department of Defense should examine man
power requirements for this function and, 
if warranted, augment their present staff so 
that the Department may be more effective 
in fostering expanded cooperation with our 
European allies. 

Mr. MciNTYRE. Mr. President, the 
possibility of closer cooperation with our 
allies in the development of military 
equipment promises substantial econo
mies to all the countries involved. The 
potential for such savings may be meas
ured against the $1 billion which the 
former Director of Defense Research and 
Engineering, Dr. John Foster, has stated 
before the Armed Services Committee 
represents the estimated amount of over
lap between the programs of ourselves 
and our allies. 

There are other significant comments 
in the report which I will not dwell upon 
now, but which are self-explanatory. 
Some of them may have application-to 
industry, to other agencies of the Gov
ernment, and to other committeesorihe 
Congress. 

I intend to follow up on the findings 
and recommendations contained in the 
report during the forthcoming review of 
the fiscal year 1975 Department of De
fense military procurement authoriza
tion request. I will keep the Senate ad
vised of any significant developments on 
this matter. 

RESOLUTIONBY AMERICANFARM 
BUREAU 

Mr. HUGH SCOTT. Mr. President, I 
am pleased to call to the attention of 
the Senate events which took place on 
January 17, 1974, at the annual meeting 
of the American Farm Bureau Federa
tion. 

Farm Bureau is an organization of 
farmers-from all over the Nation. They 
met in Atlantic City to set forth the 

policy positions which will guide that 
organization's work in the year ahead. 

Their deliberations reflected the grass
roots nature of Farm Bureau, an orga
nization with 2,293,680 member families. 

The goals Farm Bureau has sought 
over the years, and the policies Farm 
Bureau has supported, have undergirded 
a sound America-regardless of polit
ical party viewpoint. They stand for a 
sense of fair play and support firmly the 
orderly processes of constitutional gov
ernment. 

With this background, I think it most 
appropriate to call to the attention of 
my colleagues in the Senate-the follow
ing resolution brought forth on the ftoor 
of the Farm Bureau Convention, and 
enacted into official Farm Bureau policy: 

RESOLUTION BY AMERICAN FARM BUREAU, 
JANUARY 17, 1974 

The Office of the President of the United 
States is under attack by groups and in
dividuals whose philosophy and objectives 
are contrary to those of the Farm Bureau 
members. Continued use of the "Watergate" 
issue by thts group as a delaying tactic 
ultl!nately could destroy the etrectiveness 
of the Presidency. 

In the interest of individual freedom, we 
believe that our present representative form 
of Government, as provided in our Constitu
tion, must be preserved by the proper divi
sion of authority among the LegiSlative, Ex
ecutive and Judicial branches of Govern
ment. 

We urge Congress through its properly con
stituted committees to make a decision on 
whether or not there is basts for continuing 
the impeachment process. Such a decision 
is long overdue. Any further delay creates 
a cloud as to the integrity of Congress itself. 
This is no time for "polltics as usual." The 
citizens of thts country expect their Govern
ment to act promptly and responsibly on 
major issues confronting the Nation." 

COLLEGE BY NEWSPAPER 
Mr. PELL. Mr. President, I am pleased 

to call to the attention of my colleagues 
two excellent articles which appeared 
recently in Time and the Saturday Re
view and described a unique educational 
program sponsored by the National En
dowment for the Humanities. 

This program involves college-level 
education by newspaper article. Approx
imately 20 million Americans are par
ticipating in this program presented in 
newspapers across the country. Each 
week a special article, representing a 
college lecture by an eminent scholar, is 
published as part of a series of 20. The 
reader may enroll for college credit un
der the program in one of 182 cooperat
ing colleges and universities. Or the 
reader may simply choose to enrich his 
or her own knowledge through study of 
the course, entitled "America and the 
Future of Man." 

The program is supported by a $96,000 
grant from the Humanities Endowment, 
representing a per-capita investment of 
less than one-half of 1 cent per person. 
This would seem a remarkably small 
Federal investment in terms of the en
thusiastic reception of the program and 
of the knowledge to be gained by those 
participating. 

As chairman of the Senate Special 
Subcommittee on Arts and Humanities 
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since its inception 9 years ago, I would 
like to commend Dr. Ronald S. Berman, 
Chairman of the Humanities Endow
ment and the National Council on the 
Humanities for originating this most in
teresting educational program. 

I believe it serves to exemplify the 
most constructive endowment approach 
to the humanities in general. We applaud 
the endowment's goals of bringing the 
humanities and the essential areas of 
knowledge they contain into the main
stream of our national life. 

Mr. President, in order to give my col
leagues added information on the pro
gram I have outlined, I ask unanimous 
consent that the texts of both· articles to 
which I have referred be printed in full 
in the RECORD at the conclusion of these 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From Time magazine, Jan. 21, 1974] 
COLLEGE BY NEWSPAPER 

Settling into a soft chair in her San Diego 
apartment after dinner last Thursday, Susan 
Owara, 25, began leafing through the San 
Diego Evening Tribune. In the second sec
tion she found what she was looking for: a 
long article on "America and the Future of 
Man." She read it carefully, then clipped 
it out and stuck it in a manila folder. Across 
town, Schoolteacher Jim Fallon, 34, ripped 
out the piece and added it to a growing stack 
on a table in his bedroom. And across the 
U.S., from Decatur, Ala., to Saint Cloud, 
Minn., others read and saved the same ar
ticle, which 1s part of a novel college course 
on the American experience offered to mU
lions of readers through the columns of 
their local newspaper. 

The course consists of 20 "lectures," which 
are printed every Thursday in 258 news
papers, having a combined circulation of 
19.5 million. They are written by such prom
inent "faculty" members as Harvard His
torian Oscar Handlin, Yale Economist Henry 
C. Wallich and M.I.T. Physicist Philip Mor
rison. The articles are all entitled "America 
and the Future of Man" (the formal name 
of the course) and cover history, psychology, 
sociology, social ethics and political science. 
In last week's installment, for example, Gar
rett J. Hardin, professor of human ecology at 
the University of California at Santa Bar
bara, reviewed the ethical and social prob
lems of over-population and firmly advanced 
population control. 

COLLEGE CREDIT 

WhUe any reader can simply monitor the 
newspaper course, some 4,000 persons have 
elected to receive college credit of it. They 
have registered with one of the 182 colleges 
and universities affiliated with the program 
and paid fees ranging from $35 to $45. That 
entitles them to participate in two discus
sion classes supervised by a college instructor 
and to take two tests, one at mid-term and 
the other at the conclusion of the 20-week 
course. For an additional $10, credit students 
receive a kit that includes a record, 50 ad
ditional lectures and articles, a study guide 
and self-tests. 

They also get a Monopoly-like board game 
called Future, 1n which players advance to
ward. the World of Tomorrow by wisely in
vesting 1n arts and letters, ecology, social 
problems and other worthy endeavors. So 
far, most of the students seem to like the 
idea that they can take a course at home 
and at their own speed. Says Susan OWara: 
"I cUp lt out and talk it over with my hus
band. Then later on, I'll go back to the cup
ping and read it along With the study guide. 

The articles make me think. They make me 
ask why things are the way they are." 

The influence of the newspaper course has 
begun to spread beyond the living room. In 
New Canaan, Conn.-where the course runs 
1n the Advertiser and 29 reader-students are 
enrolled for credit at the University of Con
necticut--a community group has sponsored 
lectures based on the series, drawing as many 
as 75 listeners. A book club in San Diego uses 
the articles for regularly scheduled group dis
cussions. Even prisoners--at least 46 from 
four states-have signed up. 

College by newspaper, which began on Oct. 
4 is the concept of Caleb A. Lewis, project 
director at the University of California Ex
tension at San Diego. It is financed by a 
$96,000 grant from the National Endowment 
for the Humanities and $42,500 from the 
Exxon Foundation. NEH is considering un
derwriting additional courses on aspects of 
American life after the current one ends next 
month. Lewis would welcome the opportunity 
to continue and expand the program. "The 
person I want to reach most," he says, "is the 
guy who was turned off by school. I'll be 
happy if he reads one lecture and enjoys it. 
Then, if some months or years down the road 
he decides that learning 1s not so bad after 
all and wants to go back to school, we've 
done our job." 

[From the Saturday Review, Dec. 18, 1973] 
BLACK AND WHITE SCHOOLHOUSE 

Some 40 mlllion readers of 220 newspapers 
1n North America and Western Europe are 
classmates this fall in a novel educational 
experiment. Along With the comics, horo
scopes, advice columns, and assorted news, 
their newspapers wm be running a weekly 
series of twenty introductory "lectures" in a 
college-level humanities course entitled 
America and the Future of Man. 

The eminent faculty of journalist-profes
sors includes such stellar academics as sociol
ogist Daniel Bell and historian Oscar Handlin 
of Harvard, economists E. J. Mishan of the 
London School of Economics and Henry Wal
Uch of Yale, and ecologist Garrett Hardin of 
the University of California, Santa Barbara. 
Each is writing one installment of the news
paper series, which 1s intended to tempt stu
dents to undertake additional study andre
search on their own. 

In addition, 155 colleges and universities 
have agreed to backstop the course with two 
classroom sessions and final exams for those 
who want to earn undergraduate credit for 
the work. The students use a kit of prescribed 
materials, including fifty additional lectures 
and articles, study guides, and self-adm1n1s· 
tered quizzes. Also 1n the package, for those 
who like to play around 1n class, is a board 
game called Future, in which students can 
test the implications of social and scientific 
change. The study kit costs $10, whUe the 
colleges add an extension-course fee of $35 
or $45. 

The project is designed and directed by the 
University of California, San Diego, under a 
$96,000 grant from the National Endowment 
for the Humanities, which is funded 1n turn 
by Congress. If this first experiment in creat
ing a classroom in newsprint succeeds, the 
National Endowment plans to follou up with 
at least two more courses 1n the field of 
American studies. 

ROLLBACK FOR PROPANE 
Mr. CURTIS. Mr. President, like many 

of my colleagues, I have received count
less communications from constituents 
who are extremely distressed about the 
increase in propane prtces in recent 
months. 

Also, like my colleagues, I realize that 
this is due primarily to the tremendous 

increases in the price of crude oil. What 
I did not know is that phase IV price 
control regulations called for special 
treatment of gasoline, fuel oil, and 
diesel, limiting the proportion of costs 
that can be applied to these products. 

On the other hand, these regulations 
did not impose limitations on the pro
portion of passthrough costs that may be 
applied to other products-including 
propane-and as a result, many com
panies have had to recover a large share 
of their overhead costs through the sale 
of these products on which there ha.s 
been no limitation on passthrough costs. 

I do not want to leave the impression, 
however, that the price of propane has 
been entirely uncontrolled by the Gov
ernment. Passthrough costs have in
creased tremendously since early 1973 
and in the opinion of many, propane 
prices historically, have been "subnor
mal" or "depressed" when related to the 
cost of fuel oil and diesel, which are in
terchangeable substitutes for propane. 

In 1973, domestic sales of propane ex
ceeded domestic production by 4 billion 
gallons. With demand, therefore, obvi
ously exceeding supply, and with Fed
eral regulations permitting the pass
through of costs, this tremendous price 
increase has resulted. 

Mr. President, this price increase has 
hit hardest at the pocketbooks of thou
sands of rural Americans who rely upon 
propane as a home heating fuel and 
farmers who rely upon it to fuel irriga
tion pumps. In his remarks upon intro
duction of S. 2895, the Senator from 
Kansas <Mr. DoLE) has set forth in great 
detail the effects of these increased pro
pane prices. I would refer all interested 
parties to Senator DoLE's remarks in the 
RECORD Of January 28. 

I am of the opinion that in general .. 
any rollback of prices is usually unwork
able but because of a freak situation 
which has developed with reference t() 
propane, I believe that all parties con
cerned will be best served by a readjust
ment of propane prices. For this reason. 
I have asked Senator DoLE to add Inl 
name as a cosponsor of S. 2895. This leg
islation provides that effective on the 
date of enactment no refiner could charge 
more for propane than his January 1 
1973, price, plus a percentage of the in: 
creased costs of refining which have oc" 
curred since that time. These additional 
costs which could be passed through 
would only be those which are directly 
related to the production of propane. 

Also, Mr. President, I am happy to join 
with our colleague from Texas ( Mr. 
BENTSEN) in a letter to the Honorable 
William Simon, Director of the Federal 
Energy Office, on this subject. 

In this letter we propose that Jan
uary 1, 1973, be established as the read
justed base price period, allowing each. 
oil company to select its most favorable 
price charged during the period begin
ning 30 days before and ending 30 days 
after January 1, 1973. We ask that in
creases from that point forward be based 
on a dollar for dollar passthrough of 
increased costs of crude petroleum, raw 
natural gas, and processing costs as they 
proportionately relate to propane at the 
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wholesale level. Careful research has re
vealed that this formula w1ll accurately 
reflect the product's fair share of a bar
rel of crude and include a fair margin of 
profit for the refiner. 

As I stated earlier, Mr. President, thou
sands of rural residents depend upon 
propane as their source of fuel for home 
heating. Many of these rural residents 
live on a fixed income and, therefore, 
any increase of the magnitude that has 
been experienced in propane necessarily 
cuts deeply into their budget for food, 
clothing, and shelter. Therefore, I hope 
that this solution which we have sug
gested, or some other action, can be 
taken which will give refiners a fair re
turn on their investment, whtle at the 
same time bringing relief to the people I 
have just mentioned. 

ENERGY IN THE OCEANS 
Mr. HOLLINGS. Mr. President, there 

recently appeared in the magazine, Sea 
Technology, an outstanding editorial by 
Larry L. Booda, editor, with an extremely 
perceptive account of the importance of 
the oceans to our Nation's present and 
future energy needs. As Mr. Booda so ac
curately points out, "there is a finite limit 
to the earth's hydrocarbon supplies," and 
man eventually must t~ to new sources 
of energy. The oceans can serve this im
portant need, but only if our Nation has 
the foresight to commit the leadership 
and funds to such an undertaking. 

I ask unanimous -consent that Mr. 
Booda's editorial be printed in its en
tirety in the RECORD, and I commend it 
to the attention of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From Sea Technology, December 1973) 
ENERGY IN THE OCEANS 

(By Larry L. Booda) 
In making its recommendations early this 

month with the objective to free the United 
States from dependence on foreign energy 
sources, the Atomic Energy Commission 
(AEC) notably neglected the enormous po
tentials of the seas. AEC, as lead agency for 
the program o! research and development in 
energy, called Project Independence, asked. 
for spending of $11 b1111on over a five year 
period. Its chairman, Dr. Dlxle Lee Ray-her
self a marine biologist-dwelled on substitu
tion of coal for oll and gas: development of a 
nuclear powered fleet of tankers and ice
breakers; stepped up research 1n nuclear 
fusion: research in storing and using solar 
heat and the earth's geothermal heat. 

It pains us that some close-at-hand, in
existence technologies and power generation 
possibUlties that would take less than an 
all-out R&D effort apparently are being ig
nored. What the new Federal Energy Admin
istration and AEC need on their staffs are 
some experts on marine science and tech
nology matters. 

Some 40 years ago during the great eco
nomic depression President Franklin D. Roo· 
sevelt initiated the Passamaquoddy Bay tide 
harnessing project at the mouth of the St. 
Croix River, a.llled with canada. It was a 
technically feasible project that would. have 
made use of eXisting dam and hydroelectric 
technologies. Trouble was that it was not 
then econom.lca.lly feasible. It would have 
placed too great a strain on the capital re
sources of the nation, so it fell by the way
side. But in terms of present day capabtlities 
of the United States it is a relatively modest 

project. Other areas with high tides are also 
candidates for similar efforts. 

The AEC, rightfully so, proposes advanced 
research in nuclear fusion that is the fallout 
of the nation's biggest project ever-the Man
hattan Project that harnessed the atom's 
energy. But there is fallout from the coun
try's second biggest project--the man-on
the-moon massive effort. Strange as it seems. 
that fallout is the cryogenic technology that 
was developed to produce liquid hydrogen in 
great quantities. That technology has already 
had an impact on sea transportation. AbuUd
ing in the next three years wm be 13 Liquid 
Natural Gas (LNG) tankers which w1ll carry 
LNG at -256°F. 

Another proposal using cryogenics involves 
offshore installations that wlll gain their 
power from harnessing the winds. Sophisti
cated wind-mllls would generate direct cur
rent to separate sea. water into hydrogen and 
oxygen by electrolysis. The hydrogen would 
be reduced to liquid for transmission and 
storage ashore. It would then be burned in 
gas turbines with air to generate conven
tional alternating current, and the result
ant gas would be condensed to form fresh 
w:a.ter. Although the proposal sounds com
plex, it really isn't because the technology 
exists and the power source is free and lim· 
itless. Another power source could be waves. 

Admittedly, there is a finite limit to the 
earth's hydrocarbon supplies--100 years be
ing a good round figure at our present accel
erating uses. Eventually man w111 be !aced 
with using the waves and tides, nuclear 
power, winds, solar energy and geothermal 
heat. Meanwhlle, the continental shelves and 
even the deeper continental margins and 
deep sea domes have hardly been explored. 
They can help in the 100 year grace period. 

Wllliam E. Simon, deputy secretary of the 
Treasury, wm be head of the new Federal 
Energy Administration (FEA). His deputy 
w111 be John SawhU1 of the Office of Manage
ment and Budget. This FEA w111 have a heavy 
economic flavor. How fast it w1ll take over its 
responsib111ties rests to a certain extent on 
Congress, for some 72 agencies in the federal 
government deal with energy. One major 
takeover will be the Interior's Office of ou 
and Gas. 

A major concern Sea Technology feels about 
FEA is that it w1ll be overwhelmed with prob
lems of the moment and w111 concentrate 
most of its energies on the short term solu
tions. Secretary of the Treasury George P. 
Shultz haa shown little interest in the 
oceans (see Capital Report), and FEA is his 
creation. It wm take over the powers of for
mer White House energy chief John A. Love, 
who has returned to civllian life. 

With longer term energy sources available 
in the oceans, it behooves the friends of ma
rine science and technology in and out of 
Congress, and especially the National Advi
sory Committee ol'l. Oceans and Atmosphere 
(NACOA). to call attention to these ocean 
energy possibtlities in sufficient chorus that 
FEA w1ll sit up and take note. 

VIETNAM VETERANS' NEEDS 
Mr. JAVITS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a statement submitted by me 
at public hearings in New York, N.Y., by 
the Mayor's Office for Veterans• Affairs. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

VIETNAM VETERANS' NEEDS 

It 1s apparent today nearly a year after 
the end of our involvement in the Vietnam 
conflict that many of our close to 7 mmton 
veterans from that wa.r are beset with prob
lems that demand our urgent attention. 

I am concerned. about the fact that the 
educational benefits given to the Vietnam 

veteran under the GI b111 are not only low, 
but that under the present system of dis· 
tribution many veterans are precluded from 
going to college. 

A World War II veteran received tuition 
plus a stipend of $75 a month, whereas a 
Vietnam veteran only receives a flat sum of 
$220 a month from which he must pay tui
tion. Thus, whlle every veteran of World War 
II could command a four year public educa
tion, today's veteran can only do so and still 
have enough money to live on if he attends 
a college with a tuition charge of $419 or less. 
ApproX'ima.tely 50 o/o of the veterans using to
day's GI bill thus have less than World War 
n veterans. 

I am, therefore, acutely aware of the un
derutU1za.tion of their educational oppor
tunities by our nation's Vietnam veterans, 
particularly as it concerns New York state. 
I have recently cosponsored a bill, the Com
prehensive Vietnam Veterans Education 
Benefits Act of 1973 (S. 2789) which I feel 
wm, if enacted, go a long way towards aiding 
the veteran in his pursuit of higher educa
tion. 

Of particular importance is the fact that 
this blll would enable veterans in states with 
high cost public education, such as New 
York, to use effectively the GI benefits. At 
the present time, the GI blll participation 
rate in New York is about 36%, whereas the 
national use rate is 46%. 

The inab111ty of the veteran to make tl:e 
initial tuition payment of $600 to $800 1S 
the most formidable obstacle preventing 
participation in an education or training 
program. Under the blll that I a.m cospon
soring, the Veterans Adm1n1stration would 
reimburse the veteran for tuition costs over 
$400 up to a total of $1,000. With such a 
provision, more New York veterans wlll be 
able to take advantage of the GI blll and 
thus New York wm increase the competitive 
ablllty of its work force. 

The bill further provides for a 13.6% in
crease in the subsistence allowance paid to 
veterans in voca.tlonal rehabtlitation and 
education programs. There is a provision for 
an increase from 8 to 10 years in the eli
gibtlity period for educational benefits, along 
with another section of the blll which would 
allow a veteran to draw his full 36 month 
entitlement in larger amounts over a shorter 
period of time. 

I have further been active in the effort to 
secure the release of veterans cost of instruc
tion funds by HEW and cosponsored an 
amendment to the Education of the Handi
capped Act, S. 896, which would permit col
leges with a 10% veteran enrollment to par
ticipate in the veterans' cost of instruction 
allowance program. This amendment passed 
the Senate and is pending in the House. 

In the employment field we st1ll halve a 
lot to do to aid the Vietnam veteran in ob
taining jobs. Overall figures for Vietnam era 
veterans 20 to 34 years of age show an un
employment rate of 3.6% in November, a 
marked improvement over the 5.6% figure 
posted a year ago. Vietnam era veterans with 
disabUitles of 10% or more have a somewhat 
easier time of finding future employment as 
the result of a recently-instituted program 
by the National Alliance of Businessmen, the 
Veterans Administration, and the U.S. De
partment of Labor. However, the totality of 
these efforts stlll fall considerably short of 
the mark, particularly among younger veter
ans aged 20-24. 

The plight of the unemployed Vietnam 
veteran requires spec1al attention in view of 
economic cUslocatlons resulting from the en
ergy crisis. Under the Comprehensive Em
ployment and Tra1n1ng Ac.t of 1973, which 
the President signed into law on December 
28, 1973 and which I co-authored, there is 
a provision in the bUl which assures that 
special consideration in 1llling transitional 
public service jobs will be given to unem-
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ployed. persons who served in the Armed 
Forces in Indochina on or after August 5, 
1964. Special efforts wlll be made to acquaint 
the Vietnam era veteran with the program 
and the public service jobs available to him 
under this act. 

The Senate recently passed The Veterans 
Drug and Alcohol Treatment and RehabU1ta
tion Act of 1973, S. 284, with my full sup
port which 1s a fully funded. program de
signed to combat the drug related. problems 
of veterans. The program applies to all Viet
nam veterans regardless of their discharge 
status. It offers a community treatment pro
gram, along with vocational rehab111tation, 
Job placement, and educational counseling. 
It is a much needed program which I hope 
will be enacted. into law very soon. 

The President recently signed into law 
Public Law 93-177, which I supported in the 
Senate, which provides a 10% increase to 
nearly 2.7 million disabled veterans and sur
vivors of deceased veterans. The new legisla
tion adds $239.6 mllllon to the present pen
sion budget of approximately $2.6 bUUon. I 
strongly favor adding to the veterans pen
sion programs an automatic cost of living 
increase provision as was recently accom
plished in social security. 

Last March the President said that "Words 
of thanks" are not enough for the men who 
have returned home from the Vietnam con
filet. Indeed., those "words of thanks" need 
to be continually supplemented by Con
gressional action, for I feel that although we 
have made progress in alleviating the plight 
of the Vietnam veteran, there is much that 
yet remains to be done. 

In New York City alone there are 350,000 
Vietnam veterans who, like other veterans, 
need. the benefits of housing, Job placement, 
increased education benefits, medical serv
ices and drug rehabUitation. In addition to 
needed tangible benefits, these same veterans 
face the lonely and difficult task of readJust
ing to civ111an life after having participated 
in a tragic war. When the country called 
upon these men, they answered the call and 
performed admirably. We must not let them 
down when they need our aid. 

PROJECT FUEL IN MAINE 

Mr. HATHAWAY. Mr. President, I 
would like to call the attention of JDY col
leagues to a remarkablL: project currently 
being undertaken in Maine under the 
auspices of the Office of Economic Op
portunity. Called Project Fuel, the pro
gram is an attempt to assist low-income 
people in meeting emergency heating 
needs during this energy-short winter. 
I would like to commend OEO Director 
Alvin Arnett and his staff as well as the 
project staff in Maine for responding 
quickly and with imagination to a real 
need. 

It is projects like this, where the efforts 
and resources of individuals at all levels 
of government are coordinated and 
brought to bear on the problems of the 
poor, that convince me that there is a 
place in the Federal structure for the 
Office of Economic Opportunity. By sim
ply providing a focus and forum for the 
interests of the poor, the OEO renders 
a valuable service to those who are least 
able to fend for themselve~ in times of 
crisis. I hope that when this matter is 
before us for review, some type of ex
tension of the agency wlll be enacted; 
this is an ill time for the poor to lose their 
advocate. 

Mr. President, I request unanimous 

consent that several articles on this 
subject from the OEO Communicator of 
December 1973 be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

PROJECT FuEL IN MAINE 

Maine, the coldest state 1n the union (on 
the average), is also the first state to launch 
a program to help the poor survive the win
ter with funding from the OfHce of Economic 
Opportunity. 

OEO Director Alvin Arnett announced a 
grant of $478,715 to the Maine State omce of 
Economic Opportumty on December 7. 'Db.e 
grant was based on a comprehensive and de
tailed plan of action called Project Fuel. 

Herb Sperry, the Maine SEOO director and 
his staff, were as prompt in activating the 
proposal as they were 1n plannd.ng it. 

In the two days following approval, the 
SEOO entered into contracts with 13 Com
munity Action Agencies around the state to 
implement the plan, and ordered materials 
to begin w1nter1zlng homes. 

ProJect Fuel has three major parts: 
Winterizing of 3,000 substandard homes of 

the poor at a cost of $300,000. 
Stockpiling of emergency fuel depots with 

fuel oil, kerosene, and firewood. 
Operation of Crisis Centers in each of the 

13 CAA headquarters. These will be linked 
by telephone with civil defense and other 
major emergency agencies of the state. They 
will receive emergency calls for help and ac
tivate responses to them. 

Funds will be dispensed according to the 
number of poor and their needs, by the SEOO 
to the CAAs under the individual contracts, 
with the state ofHce ma1nta1n1ng oversight. 

Volunteer labor wlll be recruited by the 
CAAs from Operation Ma.1nstream, neighbor
hood youth programs and from college stu
dents who will have a six-week winter vaca
tion from school. 

The fuel depots wUl each have 250 cords 
of wood and 1,000 gallons of fuel oil or kero
sene-if possible. 

However, prices of both the fuels and fire
wood are soo.rlng already, promoting the 
CAAs to set up plans to gather fallen wood 
in national forests and to seek permission for 
such wood-gathering 1n national parks and 
other public lands. 

Also, since more than half Maine's rural 
poor depend on firewood as their sole fuel, 
some wood stoves will be purchased by each 
of the CAAs with part of the funds. 

Revolving credit funds to help low-income 
people buy fuel beyond what they might get 
from the CAA fuel depots are also being 
organized. 

All house winterizing supplies are being 
mass purchased through the South Kennebec 
Valley Cooperative. 

Besides buying w1nterlz1ng supplies and 
helping CAAs recruit volunteer labor, the 
SEOO has already organized an Advisory 
Council. 

Council members include represellltatives 
from key state agenc.ies, including civU de
fense, as well as the CAAs, volunteer, labor 
and consumer orgamzations. 

Already, the State Oivll Defense director 
has appointed a member of his staff to act as 
the state contact with all the CAA crisis co
ordinators. In turn, the CAA crisis coordina
tors are alerting key county ofHcials in their 
area on the CAA's capab111ty to assist. 

They are also seeking representation on at
location panels and local energy task forces 
to make certain that the problems of the poor 
in Maine are taken into account and dealt 
with. 

OEO MOBILIZES FOR ENERGY CRISIS 

At the direction of the President, the 01!lce 
of Economic Opportunity has mobllizecl to 

assist the poor during the present energy 
crisis. 

OEO wlll act as an advocate of the poor 
with key federal and state agencies and also 
mount programs of its own to provide fuel, 
food, transportation and other necessities to 
the poor during the winter. 

Director Alvin Arnett has named. a nine
man national Headqua.rters Agency Task 
Force and similar task forces have been 
activated. in the ten regional ofHces around 
the country. 

In turn, these task forces have directed 
State Economic Opportunity OfHces and local 
Community Action Agencies to assess 
promptly the crttica.l needs of their poor 
populations and to forward such findings 
and suggested solutions. 

Arnett has also authorized a $478,000 ProJ
ect Fuel to be operated. by the State Eco
nomic Opportunity OfHce in Maine. 

That pilot project is already being ex
pedited, and is expected to be able to begin 
winterizing homes of the poor, dispensing 
fuel and handling other emergencies shortly. 

So far, programs in New England see.m to 
be moving fastest toward activation. This 
may be due in part to the fact that this area 
is among the coldest in the nation and has 
had fuel on shortages in previous years even 
before the present crisis. 

Based. on reports from the regions and 
CAAs, the basic outline of the "antifreeze" 
program in the coldest sections falls into 
the following categories: 

Outreach: Many CAAs, including those in 
Maine and Vermont, have surveyed needs 
and are moving to meet them. 

Hot lines and Crisis Centers are being 
established at Community Action Agencies. 

Emergency Fuel Depots stocked. with on, 
kerosene and firewood are being organized. 
Negotiations to obtain on allocations for 
the poor and related. institutions are going 
on. 

Winterizing homes of the poor is underway 
in Maine and is being surveyed elsewhere. 
This will include insulation, caulking, 
weatherstripping and installing plastic storm 
windows. Purchase of wood stoves to use fire
wood as an alternative to on or kerosene 
is part of the Maine project and could be 
used in some other states. 

Emergency shelter and transportation 
plans, tied in with other key agencies such 
as fire and pollee and civll defense, are be
ing activated. 

Consumer Boards to assure representation 
of the poor in the allocation of fuel and 
other major necessities by public boards and 
agencies are being formed.. 

In a statement sent to the CAAs and other 
OEO agencies around the country, Arnett 
emphasized. that they should take two basic 
actions promptly. 

These were, first, to set up coalitions with 
other key local groups to assure broad com
munity participation, including the poor, 1n 
all basic emergency decisions: and second, 
to make certain that crisis centers were 
established to receive emergency requests 
from the low-income and disadvantaged and 
to route assistance to them. 

The Director also reminded all CAA direc
tors that they can shift up to ten per cent ot 
community action funds to different uses 
withoUit headquarters approval. 

He also said they could request approval 
from the regional ofHces for even larger fund 
shifts should that appear necessary. 

Meanwhile, at this writing, the Head
quaters Task Force and the Director were 
seeking to determine how much of overall 
OEO funds can be applied to regional and 
local efforts in the present crlsls. 

The Task Force is also forming an agency 
position on such proposals as adding to the 
gas tax or otherwise allowing the price of 
such fuel to rise much higher to discourage 
consumption. 
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TOWARD QUALITY EDUCATION FOR 
MEXICAN-AMERICANS 

Mr. CRANSTON. Mr. President, a sig
nificant event took place yesterday in 
Los Angeles when the U.S. Commission 
on Civil Rights issued its final report at 
the conclusion of a 5-year study of Mexi
can-American education. 

In this report the Commission finds 
that the public schools of the Southwest
ern States are not providing equal edu
cational opportunity for Chicano chil
dren, and makes 51 specific recommen
dations to remedy the situation. 

As the sponsor of major legislation de
signed to provide increased Federal sup
port for bilingual. and bicultural educa
tion, I am pleased that tlle Commission 
on Civil Rights has conducted this im
portant study. 

The conclusions released by the Com
mission today are unmistakably clear. 
Action must be taken now to end the 
discrimination that pervades the system 
of education for Mexican-American 
children. I invite my colleagues to take 
note of the study released today, titled 
"Toward Quality Education for Mexi
can Americans." It will prove valuable 
and instructive as we move toward con
sideration of the pending legislation. 

In that connection, Mr. President, I 
ask unanimous consent to print in the 
RECORD as part of my remarks the press 
statement issued by the Commission on 
release of the report, and the text of an 
address by Dr. Stephen Horn, Vice 
Chairman of the Commission on Civil 
Rights and president of California State 
University at Long Beach, on this !Ub
ject. 

There being no objection, the material 
was ordered to be printed 1n the RECORD, 
as follows: 

STATEMENT OF DR. STEPHEN HORN 
Schools of the Southwest are systematically 

denying equal educational opportunity to 
Mexican American students. The educational 
needs of these students are not being met, 
their culture is being suppressed, and their 
hopes and ambitions are being stifled. 

These are some of the findings of the 
United States Commission on Civll Rights 
in our sixth and final report on Mexican 
American education, which is being released 
today. 

The report, entitled "Toward Quality Edu
cation for Mexican Americans," also con
tains the Commission's recommendations for 
remedying the shortcomings discussed in this 
and the five previous reports. In all, we make 
51 specific recommendations based on infor
mation collected in five Southwestern states. 

But before I get to the recommendations, 
let me give you some of the background of 
our five-year study of Mexican American 
education. 

The study's prelude was a Commission 
hearing regarding the conditions of Mexican 
Americans. That hearing was held in Decem
ber 1968 in San Antonio, Texas. 

Our formal study of Mexican American 
education began the following year. The 
amount of data collected is among the largest 
assembled regarding a minority group in the 
United States. 

In this final report being released today, 
we discuss four aspects of eduCS~tion-curric
ulum, student assignment, teacher educa
tion, and counseling-as they affect Mexican 
American students. We also examine the ap
plication of Title VI of the Civll Rights Act 
of 1964 tn school districts with significant 
numbers of Mexican American puplls. 

Three basic principles underlie our recom
mendations for improving educational oppor
tunities for Mexican American students: 

First, the language, history, and culture of 
Mexican Americans should be integral parts 
of the educational process. 

Second, Mexican Americans should be fully 
represented in decisionmaking positions that 
influence educational policies. 

Third, all levels of government-local, State 
and Federal-should provide the funds need
ed to implement these recommendations. 

Ideally, curriculum uses and builds on the 
language and culture a child brings with him 
to school. Many Mexican American children 
find that the knowledge and skills they have 
gained in their early years are regarded as 
valueless by their schools. Their language-
Spanish-is not the language of the schools 
and is either actively suppressed or ignored. 

Courses and textbooks seldom include 
items relevant to Chicano children. The re
sult is damage to the children's perception 
of their culture and heritage. The curriculum 
is developed by agencies and institutions 
from which the Mexican Americans are, !or 
the most part, excluded. 

Assignment practices too often do little 
more than provide official notice that Chicano 
children are faillng. Chicano children are 
retained in grade at more than twice the 
rate for Anglos. They are overrepresented 
in low ab111ty classes and underrepresented 
in classes for children of high abllity. They 
are two-and-one-half times as likely as 
Anglos to be assigned to a class for the edu
cable mentally retarded. 

Chicano children are taught primarily by 
teachers who are Anglo and who are unin
formed regarding the culture of Chicano 
puplls and unfamlliar with their language. 
Only rarely are Chicano students able to find 
a Mexican-American counselor or one with 
some understanding of their background. In 
recent years, the Federal Government has 
taken steps to assure equal education oppor
tunities for Chicanos. These efforts remain, 
however, far from adequate. Among the more 
important recommendations are these: 

First, Departments of Education in each 
of the five States should require that all 
instructional materials incorporate the lan
guage, history, and culture of Mexican
Americans. 

Second, formal and informal rules prohib
iting the speaking of Spanish in the class
room or on school grounds must be elimi
nated. 

Third, State legislatures should require 
school districts to establish bllingual edu
cation or other similar programs in order to 
impart English language skills to Chicanos. 

Fourth, State Departments of Education 
should prohibit grade retention, unless spe
cific requirements relating to academic fail
ure and emotional immaturity are met; pro
hibit long-term ablllty grouping; and restrict 
placement in EMR . classes to children who 
are deficient in both intellectual and adaptive 
behavior. 

Fifth, school districts should select more 
Mexican-Americans as teachers and counsel
ors, and institutions training teachers and 
counselors should increase the number of 
Chicanos among both faculty and student 
body. 

Sixth, teacher education institutions 
should incorporate information about Chi
canos in their basic courses and assure that 
trainees do part of their teaching in schools 
with Chicano students. 

Seven-th, State Departments of Education 
should require school districts to provide 
counselors who speak the students• language 
and understand their culture. 

Eighth, HEW should take the steps neces
sary to increase substantially the number of 
districts reviewed annually regarding the de
nial of equal educational services and cut 
off Federal funds to districts which fail to 
negotiate within speclfted time limits. 

Action on these recommendations must be
gin now. In many instances documented by 
the Commission, individual school officials 
have exhibited an attitude which blames edu
cational !allure on Chicano studellits rather 
than on the inadequacies of the schools. 
Southwestern schools must face up to their 
failure to Chicano children. They must insti
tute corrective actions immediately 1! equal 
educational opportunity is to become a real
ity for Mexican-American children. 

ADDRESS BY DR. STEPHEN HORN 
The U.S. Commission on Civll Rights 

charged today that Mexican American stu
denrts are victimized by widespread discrimi
natory practices in the public schools of the 
Southwest, and urged prompt adoption of 51 
recommendations to ensure equal education 
for Chicanos. 

Calling for a sharp increase in Mexican 
American staffing of schools and bllingual 
education or similar approaches, the Com
mission climaxed a five-year study by issuing 
a final report, "Toward Quality Education for 
Mexican Americans." 

The Spanish language and Chicano culture 
are often excluded from the curricula of 
schools in the Southwest, the 269-page r,eport 
said. 

The Commission also found that Chicano 
students far too often find themselves re
tained in grade, placed in low-ab1Uty group
ings, or designated for Educable Mentally 
Retarded (EMR) classes, as a result of lan
guage and cultural bias in the schools. 

The report placed part of the blame for 
school discrimination against Mexican Amer
icans on a severe scarcity of Chicanos as 
school board members, superintendents, 
teache1"8, and other professional staff. 

The Comm.ission report was released today 
at simultaneous news conferences, conducted 
in Los Angeles by Acting Chairman Stephen 
Horn and in San Antonio by Commissioners 
Manuel Rulz and Frankie Freeman. 

The report is the sixth and final in the 
Commission's Mexican American Education 
study, which was launched in 1969. Most of 
the recommendations are aimed at State gov
ernments, particularly departments of edu
cation, of the five states studied in the re
port: Arizona, Cs.Ufornia., Colorado, New 
Mexico, and Texas. 

The findings and recommendations wm be 
discussed in detail March 7-9 in San Antonio 
at a national conference sponsored by the 
Commission. Educators, legislators, and 
school board members are among those 
invited. 

The report's recommendations are based on 
three principles: 

The language and culture of Mexican 
Americans should be an integral part of the 
education process. 

Mexican Americans should be fully repre
sented in educational decision-making. 

Federal, State, and local governments 
should provide sufficient funds to implement 
these recommendations. 

"The . . . recommendations supply spe
cific suggestions for implementing these 
principles. Educators, political leaders, and 
community members will have to provide 
the leadership necessary to make the actual 
changes," the report said. 

Among the more important recommenda
tions are: 

1. State departments of education should 
ensure that the interests, language, and cul
ture of Mexican Americans are represented 
in school curricula. 

2. In schools where non-English spea.ldng 
students are 5 percent of the enrollment 
or number more than 20, state legislatures 
should require districts to establish b111n
gual-bicultural education or other ap
proaches that teach English skills, while 
ut111zing the students' culture. 

3. More ChiQanos should be recruited as 
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teachers, teacher trainees, counselors, and 
as faculty at teacher training institutions. 

4. More Chicanos should be appointed to 
State textbook committees and to curricu
lum planning units. 

5. State legislatures should prohibit at
large elections of school board members. In
stead, board members should be elected to 
represent speciflc areas Within the school 
district. 

6. State legislatures should prohibit grade 
retention unless certain specifications are 
met; should prohibit long-term ablllty 
grouping; and should restrict placement in 
EMR classes to those who are deficient in 
both intellect and ablllty to adapt to school 
and home environment. 

7. Teacher education institutions should 
incorporate information about Chicanos in 
their basic courses and require that trainees 
do part of their practice teaching in schools 
With Mexican American students. 

8. State departments of education should 
require districts to proVide counselors who 
speak the students' language and understand 
their culture. 

9. In schools serVing Chicano students the 
Department of Health, Education, and Wel
fare should step up enforcement of Title VI 
of the 1964 CiVil Rights Act, which prohi•its 
discrimination in Federal programs. 

The Commission noted today that strong 
impetus for its recommendations was pro
vided by a unanimous Supreme Court de
cision on January 21 which held that a school 
system receiVing Federal aid violates Title 
VI when it fails to meet the needs of non
English speaking chlldren. 

The Supreme Court ruling came in a case 
involving Chinese American students, but 
Will have its greatest impact in terms of the 
2.5 million Spanish-speaking children who 
are largely concentrated in the five South
west states. 

The U.S. Commission on CivU Rights is 
an independent, bipartisan, fact-finding 
agency established in 1957 and concerned 
with the rights of minorities and women. 

Acting Chairman Horn is president of Cali
fornia State University, Long Beach; Mrs. 
Freeman is an attorney specializing in estate 
and corporation law in St. Louis; and Mr. 
Ruiz is an attorney specializing in interna
tional law with offices in Los Angeles. Other 
Commission members are Maurice B. Mitch
ell, chancellor of the University of Denver, 
and Robert S. Rankin, Professor Emeritus 
of Political Science at Duke University, Dur
ham, North Carolina. 

John A. Buggs is staff director. 

REPORT ON ACTIVITIES OF THE 
MINORITY IN THE COMMITTEE 
ON LABOR AND PUBLIC WELFARE 
IN 1973 
Mr. JAVITS. Mr. President, during the 

1st session of the 93d Congress, 1973, the 
Republican minority of the Committee 
on Labor and Public Welfare, of which 
I am the ranking minority member, made 
again a distinctive record of constructive 
contributions and effective legislative 
achievement. It is gratifying to note that 
in a number of instances, the central 
concepts around which major legislation 
was built originated on the minority side. 
These contributions cover all areas of 
activity of the committee. 

I ask unanimous consent that a report 
I have prepared on these contributions 
be printed in the REcoRD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 

as follows: 

COMMrrl'EE ON LABOR AND PuBLIC WELFARE
~ORITY ~ORT 

HEALTH 

Health Maintenance Organization Act of 
1973 (Public Law 93-222): 

A blll (S. 837) introduced by Senator Javits 
in the 92nd Congress, the Administration bill 
(S. 972) introduced by Senator Javits and 
cosponsored by Senator Schweiker, the Sub
committee Chairman's b111 (S. 14) cospon
sored by Senators Javits and Brooke, Amend
ment Number 123 by Senaltor Javits to S. 915, 
and Amendment Number 122 by Senator 
Javits and Senator Schweiker to S. 14, pro
vided the basis for this Act. 

Minority amendments written into law 
include: 

First. Preemption of State laws and prac
tices which restrict the development of 
Health Maintenance Organizations-senator 
Javits. 

Second. Provide eligiblllty for Health 
Maintenance Organization assistance to med
ical care foundations-senator Dominick. 

Third. The inclusion of mental health care 
benefits as Health Maintenance Organization 
health service-senator Ja.vits. 

Fourth. Health Maintenance Organization 
policy-making bodies composed of one-third 
of its members-senator Javits. 

Lead Based Paint Poisoning Prevention Act 
(Public Law 93-151): 

Minority amendments written into law in
clude: 

The prohibition of the use of lead based 
paint in the manufacture of toys and other 
utensils-Senator Schweiker. 

Emergency Medical Service Systems Act of 
1973 (Public Law 93-154): 

A b1ll introduced by Senator Beall (S. 654) 
and bllls (S. 504 and S. 2410) introduced by 
Senator Cranston and cosponsored by Sena
tors Ja.vits, Schweiker, Dominick, Beall, Taft, 
Stafford and Dole to assist and encourage the 
development of comprehensive area. emer
gency medical service systems provided the 
basis for this Act. 

Minority amendments written into law 
include: 

First. Assurance that EMS communication 
systems will util1ze emergency medical tele
phonic screening-Senator Javits. 

Second. Provide continuing evaluation and 
review by Secretary of EMS systems-Senator 
Ja.vits. 

Third. Earmark 20% of appropriation for 
EMS funding to rural areas-Senator Dole. 

Fourth. Provide special consideration to 
grant applications for EMS initial operation 
assistance to rural areas-senator Dole. 

Fifth. Provide special consideration to EMS 
research grant applications in rural areas
Senator Dole. 

Health Programs Extension Act of 1973 
(Public Law 93-45): 

Minority amendments written into law in
clude: 

Prohibition against reverse discrimination 
for religious beliefs or moral convictions in 
regard to abortions-senator Ja.Vlts. 

EMPLOYMENT, POVERTY, AND M:IGRATORY LABOR 

The Comprehensive Employment and 
Training Act of 1973 (Public Law 93-203): 

s. 1559, the basis for this measure, was de
veloped jointly by the Chairman of the Sub
committee and Senator Ja.vits, who intro
duced the b1ll on Aprll 12, 1973. 

The Act includes also a. number of special 
provisions included by minority members: 

First, provisions to ensure that Oppor
tunities Industrialization Centers and other 
community-based organizM<ions are involved 
in actlvitles under the Act-senator 
Schwelker. 

Second, provisions for the involvement of 
vocational education actiVltie&-Senator 
Taft. 

Third, special programs for offenders and 
for youth jobs-senator Javits. 

HUMAN RESOURCES 

The Domestic Volunteer Services Act of 
1973 (Public Law 93-113): 

This measure resulted from S. 1148 de
veloped jointly by Senator Beall and the 
Ohalrman of the Subcommittee on Human 
Resources. 

CHILDREN AND YOUTH 

A blll to postpone the implementation of 
the Headsta.rt fee schedule (Public Law 
93-202): 

This measure resulted from Senate adop
tion of a House-passed blll, identical to 
S. 2700, developed jointly by Senator Javits 
and the Chairman of the Subcommittee and 
co-sponsored by Senator Stafford and Sena
tor Schweiker. 

VOCATIONAL REHABn.ITATION 

Rehabilitation Act of 1973 (Public Law 
93-112): 

First, requirement for an in<M.vidualized 
written rehabilitation program to serve as 
blueprint for rehab111tat1on of hand:ica.pped 
client and as a. means of assessing progress 
and allowing client participation-senator 
Stafford. 

Second, proVision for nondiscrimination 
in hiring of handicapped under Federal 
grants--Senator Javits. 

Third, in order to encourage hiring of 
handicapped, provision that unpaid work 
experience of an individual within a. Federal 
agency shall not be considered Federal em
ployment for purposes of Federal personnel 
laws and regulations--Senator Taft. 

Fourth, requirement that in filling posi
tions of the newly-created Office for the 
Handicapped, special emphasis is to be given 
to handicapped individuals-senator Staf
ford. 

Fifth, inclusion of the homebound in re
search and training-senator Javits. 

Sixth, requirement that the Secretary of 
Health, Education, and Welfare sha.ll in
clude in his annual report a. report on re
search and training activities under the Act
Senator Stafford. 

Seventh, requiremen,t of a stlidy by the 
HEW Secretary of the allotment of funds 
among the States for basic vocational 
reha.blllta.tion services--Senator Javits. 

Eighth, require the Sooretary to conduct 
a study of the role of sheltered workshops 1n 
reha.bllltation and employment of handi
capped indiViduals. Senator Stafford. 

Ninth, provision defining eligibility for 
participation in services of rehabilitation 
center for deaf indiViduals-senator Javits. 

Tenth, provide a statutory basis for the 
Rehabilitation Services Administration to 
administer Act-senator Stafford. 

Eleventh, provision for consultation With 
State reha.b11ita.tion agencies in establish
ment and support of Reha.b111ta.tion Engi
neering Research Centers, in evaluation of 
programs and projects, and in study on shel
tered workshops--Senator Javits. 

Twelfth, provision for special consideration 
to qualified handicapped individuals in 
filling positions on the President's Commit
tee on Employment of the Handicapped
Senator Stafford. 

Thirteenth, inclusion of "acquisition" in 
the definition of "construction"-8ena.tor 
Javits. 

Extension of Javlts-Wagner-O'Day Act 
(Public Law 93-76) : 

This measure was introduced as 8-1413 by 
Senator Javits and subsequently enacted into 
law. 
OLDER AMERICANS COMPREHENSIVE SERVICES 

AMENDMENTS OF 1973-Pll'BLIC LAW 93-29 

s. 50, a b111 to strengthen and improve the 
Older Americans Act of 1965, introduced by 
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the Chairman of the Aging Subcommittee 
and co-sponsored by Senators Javits, 
Schwe1ker and Taft, provided the basis for 
this Act. s. 50 was in turn derived !rom 
s. 3391, the Administration's proposed revi
sions to the Older Americans Act which was 
introduced by Senator Beall on behalf of 
the Administration. 

Minority amendments written into the law 
include: 

First, requiring employment of senior citi
zens in development and administration of 
older Americans programs-Senator Beall. 

Second, requiring comprehensive study 
With respect to formula for allocating federal 
funds to States-Senator Javits. 

Third, authorize federal funding of model 
projects for delivering more effective trans
portation services to the elderly-senator 
Stafford (together with Senator Williams). 

In addition, many technical amendments 
and recommendations made by the minority 
were incorporated into the final Act. These 
included recommendations concerning the 
moving of the Administration on Aging to 
the omce of the Secretary of HEW, the estab
lishment of a National Information & Re
source Clearinghouse for the Aging, the en
couragement of tuition waiver programs for 
senior citizens, the coordination of senior 
citiZen centers and day care centers for chll
dren and provision for adequate technical 
assistance to state and local omctals involved 
in the aging programs. 

ARTS AND HUMANITIES 
National Foundation on the Arts and the 

Humanities Amendments of 1973 (Public Law 
93-133) : 

The Admlnistration bill, 8-916, introduced 
by Senator Javits and cosponsored by Sena
tor Taft, the Chairman of the Subcommittee 
and others, together With the bill sponsored 
by the chairman of the subcommittee and 
cosponsored by Senators Javits and Taft, 
formed the basis for this Act. 

SCIENCE 
National Science Foundation Authorization 

Act, 1974 {Public Law 93-96) : 
The Administration b111, 8-1078, introduced 

by Senator Dominick, together With the blll 
introduced by the Chairman of the Subcom
mittee, formed the basis for this Act. 

A SOLTI.,QQUY 

Mr. GOLDWATER. Mr. President, on 
Friday, January 11, the New York Times 
ran an exceedingly well-written and bril
liant piece by the Honorable Clare Booth 
Luce entitled "A Sollloquy." 

Since that time my mall has been heavy 
with comments on it and it has been re
produced aeross the country. In order 
that my colleagues who have not seen 
it may have an opportunity to read it, 
I ask unanimous consent that it be 
printed at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A SOLILOQUY 
(By Clare Boothe Luce) 

To impeach, or not to impeach: that is the 
question. 

Whether 'tis better for the Party to suffer 
The slings and arrows of outrageous Nixon, 
Or now to drown him in his sea of troubles, 
And by voting, end him. Impeach; convict; 
No more; and by convicting say we ended 
Watergate, restored the public trust, 
Upheld the Constitution, pur1fl.ed 
Our poUtics, and got Sam Ervin oft 
Of Television. 'Tis a consummation 
Devoutly to be wished. Impeach. Convict. 

convict: perchance acquit! Ay, there's themake clear, the use of the checkoff in-
rub: volves no additional taxes for individuals 

For in that long and bitter process who use it. 
0! impeachment, what evlls may befall us Recent ms data show that, for the 
While c~~ are sumtng off his White House week ended January 25, 14 percent of the 
Must give us pause: To deepen those divi- taxpayers are now using the checkoff, 

stons with an average designation of about 
Now dividing us the more, to down $1.50 on each return, compared to onlY 
Dow Jones to Davy's locker deeper, drive 3 percent who used the checkoff last 
Bankrupted brokers to despairful leaps year. 
From Wall Street's darkened windows, stoke If the current rate of utilization of the 

the fires 
Of wild infLation, court depression, checkoff continues, a total of $50 mlllion 
And be left ourselves to ration gasoline! will be available for public financing by 
Impeach: Whilst wa.v'r1ng allies, heeding the time of the 1976 Presidential elec-

not tion. This means that the fund wlll be 
Th' unmastered Henry, yield to Cairo's wm enough to finance the full cost of the 
And Moscow slyly strokes the Arab hand 1976 election through public dollars, 
That holds the bung of Sheikdom's olly thereby relieving the candidates of both 

And ::~ in the vengeful Moslem ear, political parties from the need to resort 
The plotted Dtaspora of the Jews. to large private contributions to finance 
Impeach: To strike the sword from his com- their campaigns. 

mand- I hope that the use of the checkoff will 
That u.s. sword he only holds to guard continue to accelerate between now and 
Our skies and shores from Russian tnfesta- April 15, so that all future election cam-

tion- te d 
And in this hour of the sheathed sword paigns for Federal o:fflce--Sena an 
And unhailed Chief, to court atomic doom! House as well as President--can be fully 
For who would bear the whips and scorns of financed from public funds. 

Nixon's Mr. President, I ask unanimous con-
Insolence in office, his oppressive vetoes, sent that the text of the joint statement 
His scrambled tapes, his plumbers, his Bebe, by Senator HUGH ScoTT and myself may 
His vaunted innocence, the law's delay, be printed in the RECORD. 
The exile of the Court of Camelot 
And noble Galbraith, Reston, Schlesinger, There being no objection, the state-
The pangs of unrequitted Liberalism, ment was ordered to be printed in the 
The long-drawn martyrdom of Alger Hiss, RECORD, as follows: 
When we ourselves might Dick's quietus JOINT STATEMENT OF SENATOR EDWARD M. 

make KENNEDY AND SENATOR HUGH ScOTT ON THE 
With bold impeachment? Ay, What Party INCREASING USE OF THE DOLLAR CHECKOFP 
With e'en a tarnished Kennedy in hand We are pleased to learn of the increased use 
Would grunt and sweat out three more years of the dollar checkoff on the Federal income 

of Dick 
But that the dread of pitfalls on the road tax returns now being filed for the 1973 tax 

year. We see the results as a dramatic demon-
To his conviction puzzles st111 the will, stratton that the checkoff is working, and we 
And makes us rather bear the 1lls we have 
Than fiy to others that we know not of? are optimistic that it Will be a success as an 
Thus conscience doth make cowards of us effective method for the public financing of 

all, Federal election campaigns. 
And thus our native hue of partisanship, According to the weekly tabulations being 

released by the Internal Revenue Service on 
Is sicklied o'er by the pale cast of patriotism. returns currently filed, the increased use of 
And politics of great pitch and moment, the checkoff is accelerating, with 11% of the 
With these regards their currents turn awry, returns using the checkoff in the first report 
And lose the name of action. Soft you now! period, and 14% using it in the second period. 
The fair Kay Graham 1 Nymph, 1n thy col- And the results are even more impressive umns, please 
Be all our fears remembered. when compared to the dismal record of the 

previous year, when the checkoff was used on 
only 3.1% of the returns and brought in only 
$3.9 million to the public campaign financing 

THE DOLLAR CHECKOFF IS BEGIN- fund 1n the Treasury. 
NING TO WORK For the two periods on which data are 

Mr. KENNEDY. Mr. President, on the 
basis of preliminary IRS results pub
lished so far this year, it appears that the 
dollar checkoff is beginning to work and 
will be a success as an effective method 
for the public financing of Federal elec
tion campaigns. 

In a joint statement today, Senator 
HuGH ScoTT and I see the increased use 
of the checkoff on the early returns as a 
dramatic demonstration that the check
off is working, and we commend the In
ternal Revenue Service for its success so 
far in encouraging the increased use of 
the checkoff by taxPayers on the 1973 tax 
returns now being :flied. 

Under the dollar checko:ff, :first pro
posed by Senator RUSSELL LoNG in 1966 
and finally passed by Congress in 1971, 
each taxpayer is entitled to designate 
that $1 of his Federal tax-or $2 on a 
joint return-shall be used for financing 
Presidential elections. As the tax forms 

available so far, the figures on use of the 
checkoff for the 1973 tax year are as follows: 

Returns using checkoff for 1973 

1973 returns filed in 1974 Number Percent Amount 

Through Jan. 18____________ 43, 198 10.7 $60,066 
Jan. 19-Jan. 25_____________ 120,202 14.0 171,984 

-------------------Cumulative totaL____ 163,400 13.0 232,050 

Thus, on the average, each return using 
the checkoff designates about $1.60 for the 
publlc financing fund. 

In addition, the 1973 tax form also con
tains a space for taxpayers who falled to use 
the checkoff on their 1972 returns to do so 
retroactively on their 1973 returns. Many 
taxpayers falled to use the checkoff last year 
because it was contained on a separate form 
burled in the package of tax materials they 
received. The data now ava.llable indicate 
that a substantial number of taxpayers are 
taking advantage of the opportunity on the 
current form to make a designation for 1972: 
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Returns using checkoff for 1972 

1973 returns tiled in 1974 

Through Jan 18 ___________ _ 
Jan 19-Jan. 25 ____________ _ 

Number 

21,580 
59,360 

Cumulative totaL____ 80, 940 

Percent 

5.3 
6.9 

Amount 

$30,461 
85,998 

6. 4 . 116, 459 

We believe that the Internal Revenue Serv
ice deserves great credit !or the action it has 
taken in encouraging the use of the dollar 
checkoft' this year, principally the conspic
uous placing of the checkoft' on page one of 
the tax form and the extensive IRS eft'orts to 
publicize it, thereby making it readUy acces
sible to anyone filling out his tax return. 

If the present rate of use continues for the 
rest of the current :filings and for future tax 
years, the Treasury fund wm coilitain about 
$60 mU11on by AprU 15, 1976-enough to 
make the 1976 Presidential election a historic 
:first-paid for entirely out of public dollars, 
thereby relieving the candidates of both po
litical parties from the need to resort to large 
private contributions to :finance their cam
paigns. 

But we cannot rest on our laurels. Congress 
1s now considering legl.slatlon to extend pub
lic :financing beyond Presidential general 
elections, to inolude Presidential primaries 
and all Senate and House elections as well. 

Public :financing for these elections ought 
to be paid for out of the dollar checkoff too, 
because the checkoft' is by far the most suit
able method for public :financing of election 
campaigns--it uses tax dollars only with the 
consent of each individual taxpayer, thereby 
avoiding the need for Congressional appro
priations from the general funds in the 
Treasury. 

In the weeks between now and April 15, 
when the vast majority of persons wUl be 
:filing their returns, our hope is that more 
and more taxpayers wlll take the chance to 
"vote" on their tax forms for clean and 
honest elections. It's the wisest investment 
the hard-pressed American taxpayer can 
make in the future of his coUllltry. 

IN SUPPORT OF S. 1017, TO ACHIEVE 
INDIAN SELF-DETERMINATION 
ANDEDUCATIONAL REFORM 
Mr. DOMENICI. Mr. President, I wish 

to express today my wholehearted SUP
port of S. 1017, a bill designed to achieve 
a greater measure of Indian self-deter
mination and to accomplish Indian edu
cation reform. I am a cosponsor of this 
legislation. 

The langua-ge of S. 1017 notes Con
gress has found that prolonged domina
tion of Indian service programs by the 
Federal Government has tended to re
tard rather than enhance the progress 
of the Indian people by depriving them 
of the full opportunity to develop effec
tive participation in programs responsive 
to their true needs. I know the Indian 
people are desirous of acquiring for 
themselves the means of implementing 
Federal programs designed for their 
benefit. 

It is the purpose of S. 1017 to enable 
Indians to do just that-to control and 
to manage for themselves those Federal 
programs initiated to assist them. To 
this end, S. 1017 would authorize the 
Secretary of the Interior and the Secre
tary of Health, Education, and Welfare 
to contract with Indian tribes for the 
planning and administration of programs 
provided for by various Federal statutes 

and administered through various Fed
eral agencies. This :.:teasure exPresses the 
commitment of Congress to a unique and 
continuing relationship with the Indian 
people through the establishment of a 
policy which would permit their effective 
and meaningful participation Jn their 
own programs. 

Additionally, title II of S. 1017 is of 
equal importance, for as expressed in the 
language of the bill: 

Congress . . • :finds that • . • true self
determination in any society of people 1s de
pendent upon an educational process which 
wlll insure the development of qual1:fied peo
ple to fulfill meaningful leadership roles. 

Further: 
The Federal responsib111ty for and assist

ance to education of Indian children, Indian 
adult education, and Indla.n skllls training 
has not affected the desired level of educa
tional achievement or created the diverse op
portunities and personal satisfaction which 
education can and should provide. 

To improve the quality of Indian edu
cation, title II addresses itself to the edu
cation of Indians in public school, allow
ing for the contracting by the Secretary 
of the Interior with individual Indian 
tribes or tribal organizations under pro
visions of the Johnson-O'Malley Act-as 
well as with States or political subdi
visions of States. Furthermore, the terms 
of the bill would inYolve the Indian peo
ple in school construction needs, to a 
youth intern program, to meaningful and 
career-related work opportunities for In
dian youth who are not enrolled in edu
cational programs during the summer 
months, and finally, to education re
search and development by authorizing 
the Secretary to make grants to universi
ties and colleges in the field of Indian 
education. 

s. 1017 is of vital importance to the 
Indian self -determination goal. As the 
President stated in 1970: 

The steadfast poltcy of this administration 
is to advance the opportunities of American 
Indians for self-determination without bring
ing an end to the special Federal relationship 
wlth recognized Indian tribes. 

By providing for the promotion of 
maximum Indian participation in the ed
ucation of Indian people, by providing 
for the full participation of Indian tribes 
in programs conducted by the govern
ment for Indians, and by establishing a 
national Indian education program, I be
lieve s. 1017 goes a long way toward 
achieving the goal of Indian self-deter
mination within the framework of Fed
eral recognition. 

AMERICAN POLICY TOWARD CHILE 

Mr. KENNEDY. Mr. President, last 
October 18 I wrote to Secretary of State 
Henry A. Kissinger to inquire as to our 
Government's policy toward Chile, and 
our view of the continuing problems of 
political refugees and human rights vio
lations. Last week I received a reply, 
which I would like to share with my 
Senate colleagues, because I belleve lt 
raises troubling questions about Amer
Ican policy toward Chile. 

More than 4 months after the violent 
overthrow of the Allende government, 

the military junta in Chile apparently 
continues its gross violations of human 
rights. Reports in many quarters, in
cluding our Government as well as the 
most respected international humanitar
ian organizations, suggest continued re
pression, the denial of safe conduct 
passes for many political refugees, new 
waves of arrests, the torture of prisoners, 
and executions at an alarming rate. 

Just a few weeks ago, Mr. President. 
the Congress expressed the view of most 
Americans when it resolved, in the for
eign assistance authorization bill, that 
the President should make every effort 
to encourage the junta to respect hu
man rights. The President signed this 
bill into law. But there is precious little 
evidence on the record to indicate that 
much has really been done. 

In fact, the administration, in its 
growing support of the junta, has con
veniently dismissed the continuing vio
lations of human rights by labeling them 
as an "internal matter" of Chile. This 
despite the international presence of 
the United Nations High Commissioner 
for Refugees and the International Red 
Cross, and the appeals of many humani
tarian organizations for American sup
port in securing the junta's full coopera
tion in the humane treatment and relief 
of political prisoners, in the stay of 
executions among those convicted, in the 
granting of safe conduct to all refugees, 
and in the general lifting of repression 
and press censorship throughout the 
country. 

Given Chile's long history of freedom 
and constitutional government-and our 
own claim to world leadership in this 
cause-the least our country should do 
is to support the appeals of these inter
national organizations and expeditiously 
grant asylum to bonafide refugees. To 
do otherwise, will be a serious default of 
international responsibility. 

Mr. President, in line with the lan
guage of the foreign assistance authoriza
tion, I would hope we would see a sharp 
reversal in American policy toward the 
Chilean junta. The President should 
condition any U.S. military or general 
economic assistance on the junta's re
spect for human rights and progress in 
the resortation of constitutional govern
ment. We should respond to legitimate 
appeals for humanitarian aid, including 
a pending request from the Red Cross 
for emergency relief and medical sup
plies, but all general aid should be made 
conditional to the junta's response to the 
appeals of the Red Cross and the U.N. 
High Commissioner for Refugees. 

Mr. President, I ask unanimous con .. 
sent that the full text of my questions 
and the Department of State's reply be 
Printed in the RECORD. 

There being no objection, the text wa..c: 
ordered to be printed 1n the RECORD, as 
follows: 
STATE DEPARTMENT'S RESPONSE OJ' JANVARY 28, 

1974, TO QuESTIONS ON CHILE StrBMI'rl'ED BY 
SENATOR KENNEDY ON OCTOBER 18, 1973 

1. Q. What Is the Department's current 
assessment of allegations regarding: Wide
spread kllllng, executions, torture, etc.? What 
is tthe Department's current understanding 
of the cumulative total of persons k.llled, ex
ecuted, arrested, detained, etc.? What is the 
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Department's overall assessment of the im
pact of the overthrow of the Allende Govern
ment on political activities, civil Uberties, 
and human rights in Chile? 

1. A. "Some of the facts at issue in this 
question are a.s dlffi.cult to provide today 
as they were several months ago. Very few 
hard facts are avaUable and unofficiaJ. esti
mates vary widely in range. [deletion] 1 

A substantial percentage of these persons 
undoubtedly died during the skirmishing 
that took place the first day or two of the 
change of government. Approximately one 
hundred executions, usually of persons 
charged with engaging in armed resistance, 
have been acknowledged by OhUean authori
ties, almost all of them taking place in the 
month or so following the events of Septem
ber 11. Some forty persons reportedly were 
kUled attempting to escape mllitary custody; 
again, moot of these took place in the 
September-October period. Although various 
interpretations could be given to the term 
"wide-spread killing," aside from the initiaJ. 
day or two of combat, some instances of 
curfew violations, the acknowledged execu
tions mentioned above, a few skirmishes in
volving armed resistors and those announced 
as killed while attempting to escape, there 
are confirmed reports of only a few addi
tional deaths. I would add, by way of illustra
tion of the complexities, that the widely 
reported destruetlon of the Sumar textlle 
mUI by tank fire never took place. 

We are unable to judge the validity of the 
charges of torture. We do note, however, 
that the Chllean Government has repeatedly 
denied that it is engaging in inhumane 
practices. 

On the number of arrests, estimates are 
that some 7-8,000 persons were arrested and 
originally held ln Santiago's National 
Stadium, the principal detention center 
following September 11. Of these, some 6,500 
persons were released unconditionally, about 
555 at last reports were being held in various 
jalls and the rest are in some pending status 
or other. Figures for current detentions in 
Santiago and elsewhere are virtually impos
sible to verify but our impression is that the 
majority of those originally detained have 
since been released. The fact that some new 
det,,ntions occur as others are released com
plicates any compllation. 

In terms of the impact of the change of 
government on Chilean institutions, the new 
government has declared the legislature dis
solved and, as provided in existing state of 
siege legislation, has suspended constitu
tional guarantees; Marxist political parties 
have been banned and the activities of other 
parties suspended; those newspapers allowed 
to publish are censored; and trade union 
activity has been circumscribed. Whlle mili
tary courts have jurisdiction over all internal 
security cases, the civil court system contin
ues to function. The authorities have prom
ised eventual normalization, but have an
ticipated in public announcements that the 
extraordinary measures will persist at least 
until m!d-1974." 

2. Q. Generally describe the mandates, ac
tivities and objectives in Chile of the United 
Nations High Commissioner for Refugees 
(UNHCR) and the International Committee 
of the Red Cross ( ICRC) . 

2. A. "The Office of the United Nations 
mgh Commissioner for Refugees (UNHCR) 
seeks to provide international protection to 
refugees within its mandate, and to seek 
permanent solutions to the problems of refu
gees by facilitating their voluntary repatria
tion and assimilation in new communities 
either through local integration or resettle
ment in another country. The UNHCR man
date does not cover persons displaced within 

1 Portions of the Department of State's 
reply were classified "confidentla.l" and have 
been deleted at the Department's request. 

their own countries nor refugees who are 
treated as nationals in their country of resi
dence. Therefore, that organization has been 
unable to formally assist Chilean nationals. 
The UNHCR has been arranging resettlement 
opportunities for refugees it considers within 
its mandate. A number of countries have 
agreed to assist in the resettlement. The In
ternational Committee of the Red Cross 
(ICRC) has primarily concerned itself with 
the problems faced by Chilean citizens. Its 
activities have included visits to political de
tainees, distribution of relief supplies, issu
ance of travel documents and tracing serv
ices. Both the ICRC and the UNHCR have 
been assisted by voluntary agencies, the In
tergovernmental Committee for European 
Migration (ICEM), and church groups as 
well as private oitizens." 

3. Q. Describe the number, location, ad
ministration, and conditions of the "safe 
havens," which are operated under the aus
pices of the UNHCR for political refugees. 
Are the centers open to both foreign resi
dents and civi11an nationals? How many per
sons are in these centers? What are their 
nationalities? Are the locations of these cen
ters publicly known and easily accessible? 
Are Chilean military or police personnel in 
the centers or around them, and has there 
been any evidence of interference by the mil
itary government in the effective operation 
of these centers or in the movement of per
sons into the centers? Have any persons been 
removed from the centers by Chilean au
thorities, and, if so, for what reasons? An 
October 17 UNHCR press statement declares: 
"Chilean authorities have said that refugees 
who have committed offences would be pros
ecuted, but the high commissioner said it 
was not as yet clear what was meant by the 
term 'offences'. He was trying to obtain 
clarification on this point." Comment on 
this statement, and what is the department's 
understanding in this area of concern? 

3. A. "The National Committee for Aid to 
Refugees, in conjunction with the UNHCR, 
has established six safe havens for foreign 
refugees in Chile. These are not open to 
nationals of Chile. The existence and loca
tion of the safe havens are publicly known, 
since the National Committee has publicized 
its operations in the Chilean press. According 
to the UNHCR, there are no Chilean mi11tary 
police personnel in the safe havens, nor has 
there been any removal of refugees from the 
centers by Chilean authorities. 

As of December 12, counting the 605 refu
gees already granted safe conducts, the total 
number cared for in the safe havens had 
reached 995. We do not yet have a detailed 
breakdown of nationalities from the UNHCR. 

The Chilean Government announced in 
September that refugees who had committed 
offenses under existing Chilean law would 
be prosecuted. [deletion] In this regard it 
may be relevant to note that the Chilean 
Government has implied that it will eventu
ally grant safe conducts to all asylees in 
foreign embassies. In any event, we are not 
aware of any refugees having been removed 
from safe havens for prosecution." 

4. Q. What is the status of the UNHCR's 
efforts to provide safe conduct out of the 
country for persons able to reach a refugee 
center? Have any persons in the refugee cen
ters been given safe conduct out of the coun
try? Why has there been so little progress 
on the conclusion of safe conduct agree
ments, and what 1s the United States doing 
about it? 

4. A. "According to statistics released by 
the Chilean Ministry of Foreign Relations a 
total of 6,776 safe conducts had been granted 
as of January 11, 1974, to persons leaving 
Chile. This included 8,602 persons who had 
sought •guest• status or asylum in foreign 
embassies. Approximately another 8,000 safe 
conducts had been issued to others (includ
ing refugees). 47 safe conducts were being 

processed and action on 239 safe conducts 
had been deferred. 

The UNHCR and ICRC have urged the 
Chilean Government to continue granting 
safe conducts to refugees and others seeking 
to leave the country. The U.S. has supported 
these representations." 

5. Q. What is the number of persons whG 
sought asylum in foreign embassies? What 
are the nationalities of these refugees, and 
in which embassies did they find asylum?' 
How many refugees in these embassies have 
been given safe conduct out of Chile? What. 
are their nationalities, from which embassies 
did they leave, and where did they go? How 
many refugees remain in embassies? What 
are the nationalities of these refugees, and 
in which embassies are they sttll found? Why 
haven't they been given safe conduct out o! 
Chile, and what is the United States doing 
to help resolve this problem? 

6. A. "We do not yet have precise informa
tion or the breakdown by nationality of those 
who sought asylum in foreign embassies. 
However, of the 2,263 persons given trans
portation assistance by ICEM during the pe
riod October 6 to December 31. 1973, the 
major nationalities were: Chilean, 1,230; Bo
livian, 412; Uruguayan, 226; Brazllian, 163; 
Argentine, 41; Ecuadorian, 34; Venezuelan, 
14; Dominican, 13 (these figures do not dif
ferentiate between asylees and persons resid
ing in refugee safe havens). Information re
leased by the Chilean Government shows that 
a total of 3,881 persons had been granted 
asylum as of January 11 by foreign embas
sies, mostly Latin American, and some West
ern European including Sweden, Finland, 
France and Switzerland. As previously indi
cated, most have been granted safe conducts 
and the Chilean Government has indicated 
that the rest will also receive safe conducts." 

6. Q. Were any persons given asylum in the 
American Embassy? Were any persons refused 
asylum in the American Embassy, and, 1f so, 
on what grounds? Generally elaborate on 
United States policy towards granting 
asylum in an American Embassy or United 
States government ofllce overseas. 

6. A. "There have been no requests nar 
grants of asylum by the American Embassy in 
Santiago. In contrast to the Latin American 
Governments which practice diplomatic asy
lum, the U.S. does not recognize that such a 
right is sanctioned by general international 
law or by a regional rule of law. As a result, 
we are not a party to the following: Conven
tion on Asylum signed at Havana, Feb. 20, 
1928; Convention on Political Asylum signed 
at Montevideo, Dec. 26, 1973; Convention on 
Diplomatic Asylum signed at Caracas, March 
28, 1954. Until 1972, U.S. policy on asylum
including diplomatic asylum-was carried 
out on the basis of long accepted general 
understandings and traditional U.S. concep
tions and was not spelled out In any single 
place. The Kudirka Incident in 1970 resulted 
in a full, interagency review of asylum policy. 
This policy closely follows that which has 
been historically followed by the U.S., though 
with some exceptions in execution. 

The principal change 1n the 1972 policy 
was to provide granting of temporary refuge 
for humanitarian reasons wherein the life 
or safety of a person is put in danger, such as 
pursuit by a mob. The previous policy cov
ered only imminent danger to the life of the 
individual. Both past and current U.S. policy 
on asylum strongly emphasize the temporary 
nature of the refuge provided. Enclosed Is a 
copy of the U.S. General Policy for Asylum 
Requests. Part Three contains instructions 
for our oversees posts." 

7. Q. Generally describe our Embassy's ac
tivities In behalf of the Americans present in 
Chile during and following the military coup? 
What specific activities were carried out in 
behalf of Americans detained, missing, etc.? 
Has the Department been satisfied by there
sponse of Chllea.n authorities to ofllclal Amer-
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lean inquiries and activities in this area of 
concern? 

7. A. "The Embassy was involved 1n work
ing to protect some 2,800 American citizens 
in Chile. As of mid-October, our Embassy 
had investigated the status of or directly 
assisted over 600 American citizens, ascer
taining their whereabouts, informing rela
tives or friends in the U.S. about their wel
fare, obtaining the release of 17 American 
citizens under detention and obtaining safe 
c0nduct passes and arranging international 
transportation for more than 40 individuals. 
This was done in the midst of street violence, 
administrative disorganization in the Chilean 
Government, the absence of diplomatic rela
tions with the new government until Sep
tember 24 which occasioned diffi.culties in 
communicating, a rigid all-night curfew and 
severe restrictions on movement and activity 
of all civ111ans. 

"Unfortunately, two American citizens died 
during this period. An initial report has 
been received from the Chilean authorities 
related to the circumstances of these two 
deaths; we are pressing for more informa
tion." 

8. Q. Describe any supportive role the 
United States Embassy has played vis a vis 
UNHCR, ICRC, and similar international 
-activities or presence in Chile? 

8. A. "We have from the beginning strong
ly backed the activities and presence of the 
UNHCR and the ICRC in Chile. As noted 
in our letter of November 14, we have also 
~ncouraged the Inter-American Commission 
on Human Rights. This backing has taken 
1>everal forms, e.g., communications support, 
strang public identification with goals of 
these organizations in Chile, direct bilateral 
support vis-a-vis the Chilean authorities, 
and material support. In the last category, 
.at the request of the ICRC, we donated 
through the American Red Cross several 
thousand blankets for use by detainees." 
(Deleted.) 

9. Q. Why hasn't the United States re-
1:lponded positively to the UNHCR appeal for 
resettlement opportunities for refugees from 
Chile? 

9. A. "As already noted in our letter of 
November 14, we have in fact responded pos
itively to the UNHCR appeal for resettle
ment opportunities for refugees from Chile. 
We are considering on a case-by-case basis 
requests for resettlement in the U.S. that 
are referred to us by the UNHCR. We have 
agreed to waive documentation requirements 
and parole individuals into the U.S. if they 
are refugees and if they are otherwise 
eligible for admission under the Immigra
tion and Nationality Act. We have made ar
rangements with the Church World Service 
and other voluntary agencies to provide the 
necessary documents to enable the refugees 
to meet the public charge provisions of the 
Act. 

We are considering a. number of cases re
ferred to us by the UNHCR through our 
Embassy in Santiago. The Embassy estab
lishes a. case file on each applicant whioh 
includes in addition to usual biographic data. 
information provided by the UNHCR and 
our Embassy in the allen's country of na
tionality, and the results of an interview 
with the applicant. Bona. fide cases are re
ferred to the Immigration Service with a 
recommendation for parole. Additional cases 
-are being processed by our Embassy in San
tiago and wm be referred to us soon. The 
Immigration Subcommivtee of the House has 
been very interested in the parole program 
and has asked to be informed of the details 
of approved cases. 

10. Q. What is the department's under
standing as to the number and nationalities 
of political prisoners in Chile, the number 
and location and condition of detention fa
cU1t1es, the treatment of detainees, the al
legations of torture and summary execu-

tions, and the prosecution and sentencing of 
of those charged with "o1fences"? 

10. A. "We do not have precise information 
on the number of persons under detention. 
However, a general magnitude estimate may 
be gleaned from ICRC activities. Up until 
November 30, 1973 the ICRC had visited 
7,500 detainees 1n 46 separate places of deten
tion. The vast majority of these detainees 
have been nationals of Chile. A very large 
percentage of those once detained have been 
released. [Deletion] As indicated above, trials 
are proceeding in mUitary and civil courts 
but we have no estimate of the numbers 
involved." 

11. Q. Has our Embassy in Chile and the 
Department of State been satisfied with the 
Chilean m111tary government's response to 
UNHCR, ICRC, and other international ac
tivities in behalf of refugees and human 
rights 1n Chile? Is it the Department's judg
ment that the military government is liv
ing up to its publicly stated commitments 
to the UNHCR and the ICRC, and that the 
m111tary government is fulfilling Chile's hu
manitarian obligations under international 
conventions and law? If not, what can, or 
should, the United States do? 

11. A. "(Deletion] ne~ther the ICRC nor the 
UNHCR has been restricted in its activities, 
and the safe haven and safe-conduct agree
ments have been honored. Our Embassy has 
on several occasions conveyed to the Chilean 
authorities our long-standing views on hu
man rights." 

12. Q. Define the considerations which led 
to United States recognition of the Chil
ean m111tary government on September 24. 
Did any bi-lateral understandings, commit
ments, etc. accompany American recogni
tion of the junta? 

12. A. "Our Embassy received a circular 
note from the Chilean authorities on Sap
temper 12, 1973, announcing the formation 
of a new government and requesting con
tinuance of diplomatic relations. On Sep
tember 24, after more than twenty countries, 
including Great Britain and West Germany, 
had resumed relations with the new govern
ment, our Embassy responded to the circu
lar note indicating our desire to maintain 
relations between the two countries. By that 
time the new government was in clear con
trol of Chilean territory and had pledged to 
respect international undertakings of previ
ous Chilean administrations. As of th1s date, 
more than sixty countries including the 
People's Republic of China) have either re
sumed or renewed diplomatic relations with 
the new Government of Chile, the main ex
ceptions being some of the nations of East
ern Europe. 

The continuation of relations per se im
plies neither our approval nor disapproval 
of a government's genesis or policies. This is 
in accordance not only with State Depart
ment practices ln recent years but also with 
Senate Resolution 205 of 1969 which states: 

"That it is the sense of the Senate that 
when the United States recognizes a foreign 
government and exchanges diplomatic rep
resentatives with it, this does not imply 
that the United States approves of the form, 
ideology or policy of that foreign govern
ment." 

No new bllateral understandings or com
mitments accompanied the normalization of 
relations with the new government." 

13. Q. Describe any new United States aid 
or other commitments to Chile since the 
Allende government's overthrow by the 
junta. Describe any pending Chllean re
quests to and/or negotiations with the U.S. 
Describe any United States aid or other 
commitments to ChUe as of early Septem
ber 1973. Describe any pending Chllean re
quests to and/or negotiations with the 
United States, again, as of early September 
1973. What effect did the Allende govern
ment's over throw have on these commit
ments, requests and/or negotiations? 

13. A. "As of early September 1973 the 
United States Government was conducting 
assistance and cooperative efforts with the 
Government of. Chlle. These included such 
activities as the Food for Peace and Peace 
Corps programs, technical training, commu
nity development, narcotics control and vari
ous forms of scientific research a.nd collabo
ration. In addition, Foreign Military Sales 
(FMS) credits were provided to Chile in re
sponse to requests by the Allende Govern
ment. These credits, which are at near com
mercial rates, were within the range of slm
llar credits provided to other Latin Ameri
can countries and to Chile in previous years. 

On several occasions in 1972 and early 
1973, U.S. and Chilean representatives met 
to consider ways of achieving a mutually sat
isfactory resolution of the major issues be
tween us, particularly the problem of com
pensating U.S. investors for expropriated 
properties and the Chilean Government's de
fault of its foreign debts. The last such meet
ing was held August 16-17 in Washington. 
These continuing conversations were over
taken by the events of September 11. 

In response to an urgent request from tht 
new Chilean authorities following the skirm
ishing which accompanied the Allende Gov
ernment's ouster, we provided emergency 
medical supplies to Chile under the disaster 
relief program of the Agency for Interna
tiona.l Development. To meet emergency food 
requirements in ChUe, partla.lly caused by 
the diversion away from Chile of grain ship
ments then en route from Eastern Europe, 
we provided commercial financing from the 
Commodity Credit Corporation (CCC) of the 
Department of Agriculture for export ship
ments of U.S. wheat and feed grains to Chile. 
Immediately after the change ln government 
wheat and flour stocks ln Chile were down 
to a few weeks supply and the shipment fin
anced by the CCC credit-equivalent to 
about one month's consumption-helped 
avert a serious bread shortage for the Chll· 
ean people. 

The Chilean Government also has re
quested long-term financing for the purchase 
of U.S. foodstu1fs under Title I of P.L. 480. 
This request is stm pending. 

Mllltary assistance commitments made to 
the Allende Government continue to be met. 
New requests will considered on their merits. 

In recent weeks negotiations have taken 
place for the rescheduling of unpaid Chilean 
debts to agencies of the United States Gov
ernment which fell due in late 1971 and 
1972. Agreement was reached between the 
two governments and an initial repayment 
Installment of $16 m.illlon has been made by 
the Chileans. The Paris Club of creditors is 
to meet with Chilean representatives this 
February to consider the rescheduling of 
1973 and 1974 debt repayments. The new 
government has also entered into direct talks 
with certain U.S. investors concerning ex
propriated properties. 

14. Q. Was the overthrow of the Allende 
government in Chile in the best interests 
of the United States? Elaborate. 

14. A. "In his testimony on September 20 
before the House Subcommittee on Inter
American A1fa1rs, Assistant Secretary Jack 
B. Kubisch stated: 

"We were not responsible for the dlfHcul
ties 1n which Chile found itself, and lt 1s 
not for us to judge what would have been 
best or will be best for the Chilean people." 

I would add that observations made by 
President Nixon in his 1972 Foreign Polley 
Report to the Congress have continuing 
relevance: 

"In our view the hemisphere community is 
big enough, mature enough and tolerant 
enough to accept a. diversity of national ap
proaches to human goals. We therefore deal 
real1st1cally with governments as they are
right and left. We have strong preferences 
and hope to see democratic processes pre
vail, but we cannot impose our political 
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structure on other nations. We respect the 
hemispheric principle of non-intervention. 
We shape our relations with governments 
according to their policies and actions as they 
affect our interests and the interests of the 
Inter-American system, not according to 
their domestic structures." 

15. Q. Regarding contacts between United 
States personnel attached to the Etnbassy 
and Chilean mllita.ry personnel, list the 
names of the personnel involved, the dates 
of contact, and the subjects of conversation 
dUring the 10 days immediately preceding 
the coup. 

15. A. "There has not been any reason to 
keep comprehensive records of U.S. Etnbassy 
contacts with ChUean military personnel, and 
none were maintained during the period in 
question. Normal social and professional 
contacts prevaUed in the ten days preceding 
the coup, as they had at other times. These 
contacts took place in the normal course of 
the routine duties of our defense attach~ 
offi.ce, our m111tary advisory group, and other 
Embassy personnel." 

15. Q. The Senate Foreign Relations Sub
committee on Multinational Corporations 
concluded in its report: "rrr sought to en
gage the CIA in a plan covertly to manipUlate 
the outcome of the Chilean presidential elec
tion,'' and that "the pressures which the com
pany sought to bring to bear on the u.S. for 
CIA intervention . . . are also incompatible 
with the formulation of U.S. foreign pollcy in 
accordance with the U.S. national, rather 
than private interests." On the issue of 
whether American foreign policy shoUld be 
highly lnfiuenced by the interests of private 
U.S. firms, have U.S. offi.cials or Department 
of State personnel met With offi.cials of u.s. 
fl.rms which had been nationalized by the 
former ChUean Government since the coup? 
If so, when and who and which companies 
were represented? Elaborate on the purposes 
of the meetings a.nd at who's 1n1t1at1ve they 
were called. 

16. A. "State Department offi.cials have 
continued to meet periodically, including in 
recent months, with omcials of the expro
priated copper companies. Such meetings, as 
those With representatives of other U.S. pri
vate interests in Chile, are usually held at 
the request of the fl.rms in question and are 
considered to be useful in keeping the U.s. 
Government abreast of private sector views 
and attitudes toward developments in Chile 
as they affect the individual company's in
terests. The U.S. Government has a particu
lar interest in the treatment accorded to 
American investors as well as in specifl.c cases 
where financial assistance has been extended 
by the U.s. Government." 

17. Q. From the ITT hearings of the For
eign Relations Committee, the Senate 1S 
familiar With a series of Forty Committee 
meetings in 1970 which dealt With Chile. The 
first meeting of which there 1s public knowl
edge took place in June 1970. At that meet
ing, the CIA was authorized to carry out a 
covert propaganda campaign against Allende. 
$400,000, was, in fact, spent for this purpose. 
Additionally, the testimony states that there 
was a further meeting of the Forty Commit
tee which dealt With Chile soon after Allende 
was elected on September 4, 1970. The sub
committee was unable to get a clear answer as 
to precisely what transpired at this meeting. 
But it was subsequent to this meeting that 
Mr. Broe of the CIA made his proposal of 
September 29, 1970, to Mr. Gm'rtty of the ITT 
Corporation to create economic chaos tn 
Chile. The testimony showed that this pro
posal was made with Mr. Helms' knowledge 
and approval. 

How many times since has the Forty Com
mittee considered the Chilean political 
situation and U.S. policy with respect to the 
Allende regime? When was the last Forty 
Committee meeting prior to the coup in 
which the subject of Chile was discussed? 
What were the conclusions regarding Chlle? 

Did the Forty Committee at any of these 
meetings authorize, CIA assistance, directly 
or indilectly, in any form whatever, to any 
of the groups or individuals opposed to Al• 
lende? 

From Mr. Hennessey's testimony before the 
Mult1181f'..eral Corporations Subcomm.tttee it 
1s clear that the U.S. Government used its 
influence in the multilateral lending institu
tions to prevail upon these institutions to 
cut o1f economic development credits to 
Chile, e'•en before there was any expropriation 
of any properties by the ChUean government. 
Yet Mr. Hennessey also testlfled that the 
United Ste.tes Government made available 
millions of dollars of credits for miUtary 
purchases. Why were new mllitary credits 
offered and new economic loans denied? 

17. A. (a) These proceedings are classi
fl.ed and there has been no authorized dis
closure of any of them by the U.S. Govern
ment. You will recall that Assistant Secre
tary Kublsch responded to your questions 
along these lines in executive session insofar 
as he wa.s authorized to do so. I woUld not 
like our response to pass, however, WithoUit 
reiterating once again that the U.S. Govern
ment did not participate in any way in the 
overthrow of Allende. 

(b) Regarding the implication that the 
U.S. Government pressured multilateral lend
ing institutions to cut off credits to Chile, 
we would point out that these institutions 
are independent bodies with their own lend
ing criteria and sufficient experience to for
mulate their own judgments about a coun
try's creditworthiness. tt may be recalled that 
no Chilean loan applications came before 
the mRD Board during the Allende period, 
and that the only two loans which were voted 
on in the IDB were supported by the United 
States. The IDB loans came up early ln the 
Allende period when economic conditions in 
Chile were much better. It should likewise 
be recalled that the IMF lent Chile over $80 
million in 1971 and 1972 to offset declining 
copper prices, and that disbursements by the 
mUltUateral institutions on existing loans 
continued throughout the Allende period. 

The decision of the Allende Government to 
request the extension of U.S. credits under 
the FMS program was one which only it could 
make. Our decision was whether or not to 
contim1e extending credits under the FMS 
program to miUtary institutions which had, 
over the years, developed and IDPlntained an 
inventory of items produced in the U.S. The 
fact is that the Allende Government under
took to meet its FMS repayment obllgations 
due to other U.S. Government creditor 
agencies." 

18. Q. In an article in the New York T~mes 
of September 27, 1973, a Times correspondent 
reports that tlle plotting of the coup which 
toppled Allende began as early as November 
1972. In October 1972 there were a series of 
demonstrations by Chileans, primarUy from 
the middle class who were opposed to Mr. 
Allende, the so-called "pots and pans" dem
onstration. This demonstration bore a strik
ing resemblance to s1milar demonstrations 
which took place in Brazil in 1963 and early 
1964 against the Goulart regime. Did the 
CIA play any role whatsoever, directly or in
directly, in the demonstrations which took 
place in Chile in October of 1972? 

18. A. "The CIA played no role 1n the 
October 1972 demonstrations. 

HENRY KISSINGER: SEEKER 
OF PEACE 

Mr. PERCY. Mr. President, for many 
years it was said that the United States 
had no foreign policy, that the United 
States reacted to crises abroad without 
an overall policy framework. 

That is no longer said, largely due to 
the efforts of Dr. Henry Kissinger who 

has worked diligently to seek peace by 
removing the causes of war and by open
ing and broadening communications 
with other nations. The United States 
now has a foreign policy clearly geared 
to reducing international tensions, to 
stimulating negotiation among adver
saries, and to resolving problems previ
ously considered chronic. 

Dr. Kissinger, enjoying the confidence 
of the President, has been both the ar
chitect and spokesman of American for
eign policy. In order to promote peace 
and to spread an understanding for u.s. 
objectives, he has traveled widely across 
the world, working to create new trust 
among nations. 

His role as a peacemaker was recog
nized by the awarding of the Nobel Peace 
Prize to him. Some dispute the award, 
pointing out that the Indochina peace 
was too long in the making and that it is 
incomplete. The objections are not with
out merit, but the fact remains that Dr. 
Kissinger negotiated the withdrawal of 
American forces from Indochina without 
the collapse of the incumbent govern
ments, a feat not earlier believed pos
sible by either his friends or critics. 

Through his persistent efforts, a start 
has been made toward normalization of 
relations with mainland China, in order 
to diminish the chances of miscalcula
tion or war in the Far East. 

Through his persistent efforts, a con
tinuing dialog with the leaders and dip
lomats of the Soviet Union now makes it 
possible to "talk out" differences of policy 
which can threaten world peace. 

Through his persistent efforts, nego
tiations now seek to limit further the 
dangers of nuclear arms deployment, to 
achieve mutual and balanced force re
ductions in central Europe, and to en
hance European security. 

Through his persistent efforts, steps 
are now being taken to infuse new under
standing in the Atlantic Alliance and to 
restore the mutual confidence of the 
United States and the nations of West
em Europe. 

Through his persistent efforts, Arabs 
and Israelis now meet across a confer
ence table at Geneva, the first face-to
face negotiations ever between the par
ties to the Mideast conflict. 

These important moves in interna
tional relations are the products of the 
prodigious intellectual capabUities of our 
Secretary of State, the first doctor of 
philosophy to hold that position. His 
academic achievements, his professorial 
background, and the nature of the 
weighty problems with which he deals 
every day would suggest that he might be 
a rather stuffy fellow speaking always in 
the fonnal language of official pro
nouncements. Of course, he is anything 
but stuffy, and his sense of hwnor is 
well known. 

I recall his appearance at a dinner in 
January 1972 when the Cooper-Church 
end-the-war amendment was being de
bated in Congress. Sharing the speaking 
chores with Senator CHURCH, he re
marked Of CHURCH: 

We have long been on a first-name basis. 
He calls me Henry and I call him Cooper. 

In Amman, when King Hussein invited 
Dr. Kissinger to fly him from the royal 
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palace grounds to the airport in a heli
copter piloted by the King himself, Kis
singer reportedly replied: 

If it were not for the honor, I'd just as 
soon walk. 

While posing for photographers in 
front of the Sphinx, he remarked: 

I hope you'll say which one is the Sphinx. 

Another time, in response to a ques
tion about an impending world problem, 
he said: 

There cannot be a crisis next week. My 
schedule is already full. 

This is not far from the truth, for 
Secretary Kissinger is a leading player 
on the world stage. I, for one, greatly ap
preciate the dedication, the reasonable
ness, and the leavening wi,t which he 
brings to this role. I share this feeling 
with millions of my fellow Americans and 
my colleagues in the Congress. 

RULES OF THE COMMITTEE ON 
PUBLIC WORKS 

Mr. RANDOLPH. Mr. President, pur
suant to section 133 (b) of the Legislative 
Reorganization Act of 1946, as amended, 
I submit the Rules of the Committee on 
Public Works, and ask unanimous con
sent that these rules be printed in the 
RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 
U.S. SENATE COMMI'rl'EE ON Pt1BLIC WORKS 

RULES OF PROCEDURE 

RULE 1.-REGULAR MEETING DAYS 

The regular meeting day of the Committee 
shall be the first and third Thursday of each 
month at 10:00 a.m., except that 11 there be 
no business before the Committee, the regu
lar meeting shall be omitted. 

RULE 2.--cOMMITTEE MEETINGS 

Subject to section 183(a) of the Legislative 
Reorganization Act of 1946, as amended, 
Committee meetings tor the conduct of busi
ness, for the purpose of holding hearings, or 
tor any other purpose, shall be called by the 
Chairman. Subcommittee meetings shall be 
called by the chairman of the respective sub
committee. Notice of a meeting and the 
agenda of business to be discussed by the 
Committee wlll be provided to all Members 
not less than twenty-tour hours in advance 
of such meeting. Additions to the agenda 
after that time may be made with the con
currence of the ranking Minority Member. 
Such 24-hour notice may be waived in an 
emergency by the Chairman, with the con
currence of the ranking Minority Member. 

RULE 3.-oPEN COMMITTEE MEETINGS AND 
EXECUTIVE SESSIONS 

Meetings of the Committee, including 
hearings shall be open to the public except 
during Executive Sessions for marking up 
bills or for voting, or when the Committee, by 
majority vote, orders an Executive Session, 
or as required by section 133A(b) of the 
Legislative Reorganization Act of 1946, as 
amended. 

RULE 4.-PRESIDING OFFICER 

(a) The Chairman shall preside at all 
meetings and hearings of the Committee ex
cept that in his absence the ranking Ma
jority Member who is present at the meeting 
shall preside; 

(b) Subcommittee Cha.lrmen shall preside 
at all meetings and hearings of their respec
tive Subcommittees, except that in the ab
sence of the Subcommittee Chairman, the 
ranking Majority Member of the Subcommlt-

tee who is present at the meeting shall 
preside; 

(c) Notwithstanding the rule ~rescribed by 
subsections (a) and (b), any Member of the 
Committee may preside over the conduct of 
a hearing. 

RULE 5.--QUORUMS 

(a) Except as provided in subsections (b) 
and (d), five Members, two of whom shall be 
Members of the Minority party, shall con
stitute a quorum for the conduct of busi
ness, except for the purpose of reporting any 
measure or matter. 

(b) Quorums for the conduct of business 
by the Subcommittees shall be a simple ma
jority of the Membership of the Subcommit
tees with at least one Minority Member pres
ent. 

(c) Once a quorum as prescrl.bed in subsec
tion (a) and (b) has been established tor 
the conduct of business in Executive Session, 
the Committee may continue to conduct 
business. 

(d) Notwithstanding the rule prescribed 
in (a), one Member shall constitute a 
quorum for the purpose of conducting a 
hearing. 

RULE 6.-PROXY VOTING; POLLING 

(a) Proxy voting shall be allowed on all 
measures, amendments, resolutions, or any 
other issue before the Committee or any 
Subcommittees. Any Member who is unable 
to attend the meeting may submit his vote 
on any such issue, in writing or through 
personal instructions; however, proxies shall 
not be voted for the purpose of reporting 
any measure or matter except when the ab
sent Committee Member has been informed 
of the matter on which he is being recorded 
and has aftlrmatively requested that he be 
so recorded. A proxy given in writing shall be 
valid until revoked, whtle a proxy given orally 
or by person&l instructions is valid only on 
the day given. 

(b) At the discretion of the Chairman, 
after consultation with the ranking Minor
ity Member, Members who are unable to be 
present and whose vote has not been cast 
by proxy, may later have their position re
corded on any vote. 

RULE 7 .-PUBLIC ANNOUNCEMENT OF VOTB 

Whenever the Committee by rollcall vote 
reports any measure or matter, or acts upon 
any measure or amendments thereto, there
port of the Committee on such measure or 
matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each Member of the Committee. 

RULE a.-ANNOUNCEMENT OF BEARING 

The Committee, or any Subcommittee 
thereof, shall ma.ke public announcement 
and provide notice to Members of the date, 
place, time and subject matter of any hear
ing to be conducted on any measure or mat
ter, at least one week in advance of such 
hearing, unless the Committee Chairman, or 
Subcommittee Chairman, with the concur
rence of the ranking Minority Member, de
termines that there is good cause to begin 
such hearing at an earlier date, in which 
event not less than twenty-foUl hours notice 
shall be given. 

RULE e.-STATEMENTS OF WITNESSES AT 
HEARINGS • 

(a) Each witness who is scheduled totes
tify at any hearing of the Committee, or any 
Subcommittee thereof, shall file a written 
statement of his proposed testimony not 
later than noon of the last business day pre
ceding the day on which he is scheduled to 
appear. At the time of his appearance, he 
shall supply for the use of the Committee 
or Subcommittee, 25 copies of his prepared 
testimony or such greater number as may 
be requested in the letter of invitation. Ex
cept for witnesses from the Federal govern
ment, this rule rrtay be waived with regard 
to field hearings. 

(b) The presiding officer at a hearing may 
have a witness not read his written testi
mony and to confine his oral presentation to 
a summary of his statement. 

RULE 10.-REGULARLY ESTABLISHED 
SUBCOMMITTEES 

The Committee shall have six regularly es-
tablished Subcommittees as follows: 

Subcommittee on Water Resources. 
Subcommittee on Environmental Pollution. 
Subcommittee on Economic Development. 
Subcommittee on Transportation. 
Subcommittee on Buildings and Grounds. 
Subcommittee on Disaster Relief. 

RULE 11.--BPECIAL SUBCOMMITTEES 

With the concurrence of the ranking Mi
nority Member, the Chairman shall, from 
time to time, establish such special Subcom
mittees as he deems necessary to expedite 
Committee business. 

RULE 12.-SUBCOMMITTEE MEMBERSHIP 

Following consultation with the Majority 
Members and the ranking Minority Mem
ber of the Committee, the Chairman shall an
nounce selections for membership of the Sub
committees referred to in Rules 10 and 11. 
RULE 13.-ENVmONMENTAL IMPACT STATEMENTS 

No project or legislation proposed by the 
Administration shall be approved or other ac
tion taken unless the COmmittee has received 
an environmental impact statement relative 
to it, in accordance with Section 102(2) (C) 
of the National Environmental Polley Act of 
1970, and the written comments of the Ad
ministrator of the Environmental Protection 
Agency, in accordance with Sec. 309 of the 
Clean Air Act. 

RULE 14.-NAMING OF PUBLIC FACn.ITIES 

No building, structure or facillty author
ized by the Committee, shall be named for 
any llving person, except former Presidents 
of the United States, or former Members of 
Congress over 70 years of age. 

RULE 15.--cOMMITTEE RESOLUTIONS 

(a) The Chairman is authorized to certify 
and pass on Committee resolutions for review 
of fiood control and river and harbor reports 
and resolutions for studies of public build
ing projects, and forward the resolutions to 
the appropriate Federal agency. 

(b) Proponents of Committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and har
bor and fiood control projects. 

RULE 16.-BROADCASTING OF HEARINGS 

Public hearings of the Committee, or any 
Subcommittee thereof, shall be televised or 
broadcast, or recorded for television or broad
cast, only when authorized by the Chairman, 
acting through the Chief Clerk. During pub
lic hearings, photographers and other re
porters using mechanical recording or film
ing devices shall position and use their equip
ment in such fashion as wlll not interfere 
with the seating, vision, or hearing of Com
mittee Memt .. rs or Staff on the dais, nor 
with the orderly process of the hearing. 

RULE 17 .--AMENDMENT OF RULES 

The rules may be added to, modlfted, 
amended or suspended by a majority of the 
COmmittee Membership. 

NATURAL GAS RATES 

Mr. TOWER. Mr. President, I would 
like to take a brief moment to comment 
on a decision issued by the Federal Pow
er Commission on January l, l!n4. This 
is Opinion No. 686, Southern Natural 
Gas Co., et al., docket No. CP73-154, 
et al. The case involved an application 
by seven producers for certificates to sell 
gas in interstate commerce, and the cer
tificates were issued permitting the sale 
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at 55 cents per MCF. The case was the 
subject of vitriolic criticism in the Wash
ington Post and has, I understand, 
brought a hail of disapprobation to the 
most recently appointed Commissioner, 
Mr. Don Smith. 

My comments are these: Commission
ers Moody, Smith, and Brooke are to be 
commended for a carefully reasoned de
cision. The applicants sought a rate of 
55 cents per MCF, and the opinion indi
cates that rate is clearly justified. Fur
thermore, an even higher rate than 55 
cents would have been justified, if sought, 
as the record does not take account of the 
capital nature of investments in dry 
holes or the recovery of Federal income 
taxes due on this production. 

As to the criticism, it has been charged 
that increasing price trends encourage 
producers to suppress production in 
anticipation of higher prices. Well, that 
is sheer buffoonery. Has anyone here 
ever heard of a New England shoe man
ufacturer holding back production be
cause of an increasing trend of prices. 

To the contrary, production is in
creased to increase revenues. The oil and 
gas industry is no different, and in fact 
is a better example, because producers 
depend on their cash flow to stay alive. 
They simply cannot pay shut-in royal
ties, interest charges, and the like and 
stay in business without commensurate 
revenues. 

Now, finally, I would like to say a brief 
word about the "monopolists" involved 
in these sales. The first one is Exxon, 
the largest oil and gas operator in the 
world. Exxon owns 37 percent of the pro
duction from the big Escambia Field, in 
Alabama, which is the subject of the ap
plications. The second "monopolist" is 
Mallard Exploration, Inc., which owns 
50 percent of the production. Mallard 
owns such an enormous share of the mar
ket that it is not even listed among the 
301 largest gas producers in the most re
cent FPC statistics. The remaining "mo
nopolist producers" in Big Escambia a.re 
almost that large. 

The short of this statement is that I 
express my gratitude to Mr. Smith, in 
particular. He merits his nomination to 
the Commission because he, as well as 
the other four Commissioners, recognize 
that producers will continue to explore 
for and produce gas only if permitted a 
reasonable price for their efforts. In my 
opinion, at this time of super hostility 
to oil and gas producers, his courage in 
following his convictions is most praise
worthy. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the RECORD an article by Mr. Morton 
Mintz from the Washington Post of Sun
day, February 3, 1974. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
[From the Washington Post, Feb. 3, 1974] 

RECORD GAS RATE APPROVED 

(By Morton Mintz) 
A bitterly divided Federal Power Commis

sion has approved the highest price in its 
history for natural gas destined to be sold in 
interstate commerce-a. decision likely to 
bring multibllllon-dolla.r increases in con
sumer fuel bllls. 

The price is 55 cents per 1,000 cubic feet, 
22 per cent more than the previous record 
price of 45 cents set last May, and more than 
double the rate previously approved for the 
region affected. 

The 55-cent price has been sought by a 
joint venture of seven producers-mainly the 
independent Mallard Exploration Co. and gi
ant Exxon Corp.-that developed gas in the 
new Big Escambia Creek field in Alabama. 
Their customer, under a 20-year contract, 
will be Southern Natural Gas, a pipeline serv
ing Southern states. 

Other contracts wm not be affected im
mediately. But, an FPC aide told a reporter, 
the commission has signaled the industry 
that 55 cents is not the top-that the com
mission may approve stlll higher rates. 

Consequently, said the aide, who asked not 
to be identified, producers have been given 
an incentive-an expectation of higher 
prices, to hold back commitments of new 
supplies to interstate commerce. 

Nationally, the a.nnual consumption of nat
ural gas Is about 23 trillion cubic feet. If the 
price were to increase one penny, the cost to 
pipelines would be $230 mil11on per year. 

The industry and the Nixon administra
tion, along with the FPC, urge legislation be 
enacted to lift FPC price controls at the well
head. The industry says prices of around 75 
cents per 1,000 cubic feet of gas might result 
and are necessary to stimulate exploration 
and development. 

Critics reject the contention, saying that 
even with price increases of 200 per cent 
from 1954 to 1972, the problem wasn't solved 
because talk of de-regulation led producers 
to hold back in expectation of still-higher 
prices. 

The 55-cent decision by the FPC was made 
Friday on a 3-to-2 vote. The FPC's newest 
member. Don Smith, who had been looked to 
as an ally by consumer forces on Capitol H111, 
provided the swing vote. 

In his first major test, Smith, a former 
utllity regulator from Arkansas whose chief 
sponsor for his present post was the state's 
senior senator, Democrat John L. McClellan, 
sided with the oil and gas industry's most 
steadfast supporters on the FPC, Commis
sioners Rush Moody Jr. and Albert B. Brooke 
Jr. 

The dissenters, Chairman John N. Nassikas 
and Commissioner Wllliam L. Springer, a 
former Senior Republican congressman from 
Illinois, denounced the decision as a "trav
esty of regulatory justice." 

In a rare joint statement, the two said 
the courts would reverse the decision if given 
a chance to do so. But, they lamented, there 
can be no appeal, because no outsiders had 
intervened while the case was before the 
FPC. 

The majority "capitulated to the prescrip
tion of an industry-established price of 55 
cents . . . rather than prescribing a just and 
reasonable rate by regulatory review," the 
minority charged. 

"To support the industry's demand for the 
55-cent prtce, the ma.jortty uses so-called 
cost evidence to justify the pre-ordained 
price set by the applicant and not by the evi
dentiary record," the dissenters said. 

They had recommended 41 cents, although 
the commission staff had recommended the 
area "ceiling" price of 35. Administrative 
Law Judge Michael Levant, who presided in 
the case, recommended 50 cents, which 
Springer and Nasslkas termed "too high." 

Moreover, they complained, the majority 
aoted hurriedly-a few hours after getting a 
telegram from the producers requesting ac
tion. 

The FPC staff aide said, "The consumers 
have been sold down the river." 

Area celling prices were aJl but nullified 
in 1972, when a unanimous commiss.1on-led 
by Nassik~pproved "optional pricing." 
This procedure lets produce:m and pipeltnes 

negotiate any price they care to, subject to 
commission approval. 

The first case under optional pricing, 
which Is under challenge in the U.S. Court 
of Appeals, led to approval of a 45-cent price 
for three producers in offshore Loulsi.ana last 
May 30. 

That was a 73 per cent increase over the 
26 cents approved in 1971-a price that, the 
producers had assured the FPC, would be 
adequate to stimulate exploration and 
development. 

In the Washington-Baltimore area, the 73 
per cent increase translates into an increase 
of about 15 per cent, or $35 a year, in the 
price of heating a typical single-family home. 

Moody and Brooke voted foo- the 45-cent 
price, which the FPC staff estlmS~ted would 
yield one of the three producers involved a 
48 per cent annual return on its share of to
tal invested capital. 

Nassikas dissented. Later, after Springer's 
appointment, the pair were able to fight off 
further increases. Now, with the appointment 
of Smith, there is a new majority. 

No matter how ra.tes are computed, the 
theoretical maximum "just and reasonable 
return," after taxes, Is 15 per cent. In the 
Big Escambia case, the staff figured that rate 
would be earned at the 35-cent price it 
recommended on the basis of estimated 
productivity average over several years. 

In order to assume that a 55-cent prtce 
also would yield 15 per cent, hearing exam
iner Levant and commissioners Moody and 
Brooke necessarily assumed a lower produc
tivity. They did so by using a one-year rather 
than a multi-year test period. 

This approach was "faulty and not truly 
representative of industry costs," dissenters 
Nassik.as a.nd Springer charged. 

If the extra. 20 cents per 1,000 cubic feet 
of gas proves to be all profit, the producers' 
rS~te of return wm be about 42 per cent. 

Commissioner Smith had won a reputM1on 
in Arkansas foo- being pro-consumers despite 
a reported close relationship with W. R. Step
hens, chairman and president of Arkansa.s 
Louisiana Gas Co., a pipeline and gas pro
ducer. 

President Nixon nominated Smith a.fter his 
fl.rst choice for a vacant seat was rejected by 
the Senate. Leaders of the fight, pro-con
sumer members of the Senate Commerce 
Committee and Senate Antitrust and Mo
nopoly Subcommittee, supported the Smith 
nomination. 

The amount of gas involved in the case is 
a relS~tively modest 9.2 million cubic feet a 
year. The annual cost dl:fferenttal between 
the 35 cents recommended by the staff and 
the 55 cents approved by the commission ma
jority Is $1.8 million a year to the pipeline, 
which will pass it on through local distribu
tors to consumers. 

Gas was discovered in the Big Esca.mbta 
field in Ja.nua.ry, 1972. Its potential reserves 
are belleved to be 255 b1111on cubic feet-
the largest ever found in Alabama. 

CLEARCU'ITING 

Mr. MOSS. Mr. President, on Janu
ary 25, the Color Country Chapter of the 
Society of American Foresters adopted a 
resolutiton expressing its view on the is
sue of clearcutting in the Nation's 
forests. 

It is vitally important that the Senate 
have the benefit of the views of Amer
ica's professional foresters before acting 
on clearcutting legislation. I commend 
the Color Country Chapter for making its 
voice heard. 

Mr. President, I ask unanimous con
sent that the text of the Color Country 
Chapter's resolution be printed 1n the 
RECORD. 
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There being no objection, the resolu

tion was ordered to be printed in the 
RECORD, as follows: 
SoCIETY OP' AMERICAN FORESTERS COLOR COUN

TRY CHAPTER RESOLUTION 

ae it hereby resolved by the Color Country 
Chapter, Intermountain Section, Society of 
American Foresters that we are unalterably 
opposed to any Congressional action (specif
ically Senate Blll 2620 McGee) that would 
ban clearcutting 1n the Nation's forests as a 
management practice. Clearcutttng is needed 
and often necessary as a management pre
scription for specific tree species and condi
tions. 

Be it further resolved that we strongly 
recommend that any future Congressional 
action which may affect the management of 
the Nation's forest resources first secure the 
prior involvement and advice of America's 
professional foresters--the Society of Amer
ican Foresters. 

Adopted this twenty-fifth day of January 
1974 at Richfield, Utah. 

THE PRESIDENT'S FISCAL YEAR 
1975 BUDGET REQUEST FOR THE 
VETERANS' ADMINISTRATION: A 
MIXED BAG 
Mr. CRANSTON. Mr. President, I have 

now had a brief opportunity to study the 
President's fiscal year 1975 budget re
quest for the Veterans' Administration 
transmitted to the Congress yesterday. 
I can make some preliminary observa
tions although I must study the budget 
justification material, which I have just 
received today, and get answers to some 
questions from the VA before reaching 
any final conclusions. 

The President's apparent desire to give 
recognition to the special needs of vet
erans, as manifested by the rhetoric of 
his message to the Congress of Janu
ary 28, is welcomed by those of us who 
have been laboring in this field for the 
past 5 years. The test is whether the 
President's verbalized concerns are 
translated into meaningful benefit and 
services improvements for eligible vet
erans and their dependents. In the main, 
I believe they are not. In the area of 
medical care, I believe they are. 

Mr. President, as chairman of the 
Health and Hospitals Subcommittee of 
the Committee on Veterans' Affairs, I will 
focus mainly on the VA medical pro
gram. But I must express grave disap
pointment that the President's actual 
proposals or lack thereof show he is not 
aware of the harsh realities of life in 
today's overheated economy for return
ing veterans seeking education or train
ing under the GI bill and for disabled 
veterans suffering from service-con
nected disabilities. He has failed to com
prehend what every congressional ob
server, veterans group, and editorial 
writer I have read, seems to understand 
fully, and that is that today's GI bill 
payment rate and structure are just not 
equitable given today's accelerating cost 
of education and living. 

'.l'he President's 8-percent so-called 
cost-of-living proposal makes no sense 
on top of a rate structure which in 
1972-when we last amended it, over 
staunch administration opposition to 
increase rates by 2 percent-was fully 12 
percent--$30 per month for the full-

time veteran-student without depend
ents--lower than the Senate had found 
necessarY to restore comparability to 
Korean conflict GI bill rates. 

It is an insult to those veterans-many 
with heavy dependency obligations, 
struggling to stretch GI bill checks, when 
they finally get them-in schools 
throughout the Nation-and an insult to 
the intelligence of the Congress to try to 
palm off so meager a proposal-a pro
posal which already is out of date since 
it does not take into account the enor
mous CPI increase over the last 3 months. 

That is why, Mr. President, we have 
GI bill rates-to try to upgrade the pro
gram as well as allow for education and 
proposed a 23-percent rate increase for 
living cost inflation. I predict Congress 
will this year categorically reject the 
President's totally inadequate proposal 
and enact a rate increase in order of 
the 23-percent proposal we have made, 
or a combination of a lesser allowance 
increase coupled with a modest tuition 
support subsidy to help equalize the edu
cation cost differential from State to 
State, and provide comparability with 
the World War II GI bill benefit struc
ture. 

Service-connected disabled veterans 
have fared even worse. Their needs
now over 19 months old-for a cost-of
living increase, though enormous, were 
totally ignored in last week's Presidental 
message and budget request. Congress 
will quickly rectify this by enacting a 
generous disability compensation and 
DIC increase-of from 10 to 15 percent, 
I would estimate. 

This bleak picture, however, is not my 
reaction to the budget request insofar 
as the VA medical program is concerned. 
Insuring high quality VA health care 
for disabled veterans has been a No. 1 
priority throughout my service in the 
Senate. It now seems that the adminis
tration has at long last gotten the mes
sage that caring for the war casualty 
must be counted as a fundamental part 
of the cost of war. Although I have one 
rather serious reservation, and, as I 
noted, have only just today received the 
detailed budget justifications, the VA 
medical budget looks very encouraging. 
It is clearly the best budget proposal I 
have seen for VA health care since I 
came to the Senate, and I heartily con
gratulate for it the President, his ad
visers, OMB, and, most particularly, Dr. 
Marc J. Musser, dedicated and able VA 
Chief Medical Director. 

Mr. President, the magnitude and 
quality of the VA medical budget re
quest is a tribute to and clear vote of 
confidence in Dr. Musser's quiet, yet 
effective leadership over the last 4 years. 
We in Congress h& ve added over a half 
billion dollars for the VA medical pro
gram over budget requests since 1970. 
Unlike others who were so busy pro
claiming that the VA could not usefully 
spend the sums we appropriated, he has 
fought the necessary internal battles, 
and been able to spend these "unneeded" 
moneys in a way which added 26,140 new 
medical workers and brought about an 
unparalleled upgrading in the whole VA 
medical program during his first 4-year 
term. 

After extensive dialog which I and 
leaders on the House side had with the 
administration at the highest levels, it 
was decided that Dr. Musser would be re
warded, not ousted, for his faithful, self
less, effective service, and not left to 
twist "slowly, slowly in the wind" as 
had first been the scheme at the VA. 

So I heartily welcome this budget pro
posal, Mr. President. It shows one area 
where the administration has gotten the 
message-sent by 4 years of congres
sional insistence on adequate medical 
budp,et and employment levels-and 
where prior consultation with Congress 
has borne fruit. In most respects, this 
VA medical budget parallels my detailed 
total recommendations for last year's 
budget, with some improvements. 

Mr. President, I welcome the addi
tional 8,745 positions in medical employ
ment and the $232 million increase in 
medical care outlays. I am also delighted 
that Sacramento has been chosen for a 
new Veterans' Administration outpatient 
clinic-the first VA medical facility 
north of the San Francisco Bay Area-to 
ope!l July 1, 1974. Approximately $900,-
000 will be allocated to provide out
patient care for veterans, many now 
newly eligible under the Veterans Health 
Care Expansion Act of 1973-Public Law 
93-82-which I authored in the Senate 
last year. 

The new outpatient facility will make 
VA medical care accessible to more than 
200,000 eligible veterans and their fam
ilies in northern California. The new 
clinic will be affiliated with the Univer
sity of California Medical School at 
Davis, and located in the Sacramento 
Medical Center. 

Last January 18, I brought the Health 
and Hospitals Subcommittee to Sacra
mento for hearings into the quality and 
accessibility of health care available to 
northern California veterans and speci
fically the need for a new VA outpa
tient clinic there. At that hearing, I 
heard much specific testimony from all 
veterans organizations and from local 
officials pointing to the great need for a 
new Sacramento VA outpatient clinic. 
This hearing and the establishment of 
the clinic is a culmination of more than 
2 years of negotiations I have had with 
the VA, supported by county supervisors, 
officials at UC/Davis, and California vet
erans organizations. 

Mr. President, I believe Public Law 
93-82 probably providec the last push 
necessary to get the VA to recognize the 
need for a facility in the Sacramento 
area. This new law directs the VA to pro
vide outpatient care to eligible veterans 
for any disabilities-whether service
connected or not--where such care would 
prevent hospitalization. 

Presently, the northern most VA hos
pital is in Martinez, 70 miles south of 
Sacramento and accessible only by pri· 
vate auto. The outpatient clinic in Sacra
mento will allow many veterans to re
main at home while receiving health 
care. The clinic staff will also provide 
counseling and supportive services to the 
veteran's family to speed treatment and 
rehabilitation of the veteran. 

Mr. President, I am also heartened by 
the plans to activate four new regional 



2156 CONGRESSIONAL RECORD-SENATE February 5, 197 4 
medical education centers to provide re
fresher and continuing education for 
VA and community health care person
nel, pursuant to Public Law 92-541, 
which I authored in the Senate. 

Mr. President, I welcome the plan to 
obligate $284.7 million for construction 
of medical facUlties-up $170.2 million 
from this fiscal year-and especially the 
allocation of $46.5 million to complete 
the much delayed Los Angeles Wads
worth replacement hospital; $39.4 mll
lion to complete the new VA hospital at 
Loma Linda; $72.6 million for the much 
needed Bronx, New York, replacement 
hospital; and $9 million to plan or carry 
out air conditioning at at least 11 hospi
tals in some of the most sweltering re
gions of the Nation. 

Mr. President, I welcome the $89 mil
lion to be expended for medical and pros
thetic research in fiscal year 1975-up 
$7.3 million from the record high amount 
to be expended this fiscal year-espe
cially the emphasis on research on aging, 
sickle cell disease, hypertension, and al
cohol dependence. 

Mr. President, I welcome the request 
for a supplemental appropriation of $29 
million for this fiscal year to carry out 
new authorities in the Veterans Health 
Care Expansion Act of 1973, Public Law 
93-82, which I authored in the Senate, 
and inclusion of $41.4 million in fiscal 
year 1975 under the new CHAMPVA pro
gram to pay for care in community fa
c111ties for the dependents of 100 per
cent service-connected disabled veterans 
and the survivors of veterans who died 
from service-connected disabilities, pur
suant to Public Law 93-82. 

So, Mr. President, this is a very posi
tive, reassuring picture for the disabled 
and ill veterans of California and the Na
tion and their dependents. I am very dis
appointed, however, that no new funds 
were requested to implement the basic 
provisions of the VA Medical School As
sistance and Health Manpower Training 
Act of 1972, Public Law 92-541, which I 
authored in the Senate, and that the $45 
mfilion total we appropriated for that 
purpose last and this fiscal year is being 
held back to be spread over 3 fiscal 
years--$10 mi111on in fiscal year 1974, $20 
million in fiscal year 1975, and presuma
bly, $15 mi111on in fiscal year 1976. I 
strongly believe that the full $45 million 
available for expenditure now under this 
new law should be obligated now to meet 
the $150 million worth of applications 
from medical schools and other health 
care manpower training institutions to 
utilize VA facilities to start new medi
cal schools or to expand the training 
capacities of existing schools and other 
institutions operating in affiliation with 
VA facilities. 

Mr. President, I will be scrutinizing 
this matter very closely in the months 
ahead to insure that moneys are not be
ing arbitrarily withheld, and to find out 
the demand for additional funds for ap
propriations during fiscal year 1975 for 
Public Law 92-541. 

THE MODERN CONGRESS ACT OF 
1974 

Mr. HtJl\.IPHREY. Mr. President, in the 
near future I am going to introduce the 

Modern Congress Act of 1974, legisla
tion that will help to transform Congress 
into an effective, up-to-date institution. 

A 20th century Congress cannot be 
content with employing 18th and 19th 
century techniques. Yet in many areas 
of substance and procedure the Congress 
of the United States has done just that. 
This is unfortunate even when we are 
able to work cooperatively with an ad
ministr31tion which respects the rights 
and responsibilities of the legislative 
branch, but it can lead to a critical situa
tion when an administration ignores or 
contravenes congressional mandates un
der statutory laws. 

Part of the solution to this dilemma in
volves getting our own house in order. 

There are many internal problems 
which we must overcome to strengthen 
ourselves. 

Some problems to which this legisla
tion is addressed include our failure to 
examine the national budget in a com
prehensive, logical manner, our refusal 
to elimin,ate overlapping committee ju
risdictions, and our reluctance to employ 
modem technology to assist us in our 
deliberations. 

:M:r. President, one failure which I 
consider to be of overriding significance, 
and which is also dealt with in this legis
lation, is the feeble lipservice we pay to 
the congressional function commonly 
known as oversight. While there have 
been occasional exceptions, in general 
the most we have done about oversight 
has been to overlook it as a major duty. 

We devote endless hours to the tasks 
of considering and debating and passing 
new laws and programs. But the amount 
of time we spend seeing that those laws 
and programs are carried out in a way 
that meets the intention of the Congress 
is pathetically little. The Congress must 
keep fully informed of the administra
tion's handling of the laws and pro
grams passed by Congress. We must 
know whether those laws and programs 
are performing as we intended. 

Our duty has not ended when we have 
passed a law or launched a new pro
gram. Our duty is to evaluate, recom
mend and terminate: To evaluate the 
laws and programs we pass to make sure 
they are performing as we intended; to 
recommend means of filling deficiencies 
in their administration and of correct
ing shortcomings in their operation, and 
to terminate those which we find have 
outlived their usefulness. 

The only way we can fulfill this duty 
and obligation is to establish a system
atic means of overseeing the administra
tion of laws and the operation of pro
grams. For this purpose, Mr. President, 
the legislation I introduce today pro
poses the establishment of legislative re
view subcommittees within each of the 
standing committees of the Senate, to 
conduct oversight functions on a con
tinuing, daily basis. 

The Modern Congress Act establishes 
other tools and mechanisms needed to 
meet the challenges that face the Con
gress in carrying out its constitution· 
ally delegated responsibilities. 

To assist the Congress in an analysis 
of itself as an institution, this legislation 
creates a Citizens• Committee to Study 

Congress. I believe that the Congress will 
have serious ditllculty reforming itself 
without outside impetus. The Citizens' 
Committee will make an immediate and 
comprehensive assessment of the steps 
necessary to make Congress more open, 
responsive, and assertive. Composed of 
individuals removed from the internal 
pressures of Congress, this body will pro
vide the perspective necessary to pursue 
the reforms which those of us within this 
body sometimes overlook or neglect. 

The frequent incidence of overlap 
among committee jurisdictions creates 
problems for the smooth operation of 
Congress. My bill contains a proposal to 
reorganize the current distribution of 
jurisdictions. 

One area in which Congress has drawn 
particular criticism concerns the degree 
of candor with which it conducts itself. 
With the lessons of excessive secrecy all 
too clear, it is necessary that Congress 
open its processes to the public eye; and 
the need for this is nowhere more obvious 
than in the area of committee hearings 
and sessions. The Congress is an arm of 
the people, and the public has every right 
to be completely informed of the deeds 
of its representatives. Accountability is 
something which the public demands and 
which the Congress must preserve if it 
is to retain the trust of the people. My 
legislation provides for open sessions 
which will prevent the secrecy that has 
been so alarming. 

The importance of having quick and 
precise information on the wide range of 
topics that come before Congress in this 
complex, technological, high speed age 
must not be underestimated. The quality 
of the congressional information and 
communications system has major and 
direct bearing on the decisions that we 
make in this chamber. The Congress 
must have these modem systems and 
devices if it is to gain the benefits that 
can be derived from the new information 
and communications sciences. 

I propose the establishment of the Of
flee of Congressional Communications to 
maintain a video-tape library of impor
tant public interest broadcasts, provide 
closed circuit telecasts of committee pro
ceedings, arrange for each Member of 
Congress to be able to view such docu
ments in his own office, and other meas
ures to modernize the communications
information services available to the 
Congress. Not only would this omce 
supervise existing activities, but it would 
monitor the latest innovations in the field 
of communications to enable Congress to 
adopt a more modem approach in the 
coming years. 

Congress has continually suffered from 
the absence of legal counsel to represent 
it in court proceedings involving other 
agents of government. This situation 
would be rectified through the Office of 
Congressional Counsel which I have in
cluded in my bill. 

The Congress has received unfavorable 
comment for its failure to assert its 
equality with the executive branch of 
Government, and one major area in 
which this inadequacy is pronounced is 
in the respective uses of the television 
media. My bill would partially address 
this problem with the institution of a 
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congressional annual report, or a "state 
of the Congress" message presented by 
the congressional leadership. By estab
lishing a tradition of significance through 
this event, the Congress would have a 
valuable opportunity to increase its pres .. 
tige in the eye of the public. And it would 
take this legislative body a large step in 
the direction of earning renewed public 
attention and respect. 

The "power of the purse," the appro
priations authority, was specifically pro
vided to Congress in the Constitution. 
Yet, in recent years, as spending by the 
Federal Government has grown and its 
programs have become more complex, 
and as the Executive has exerted in
creased control over the budget, Con
gress has seen its "power over the purse" 
seriously weakened. The "policy tm .. 
poundments" of the present administra
tion are only the most blatant example of 
Executive disregard for the Constitu
tional power of Congress over national 
spending priorities. 

Title VI of this legislation is intended 
to reform our budget process and restore 
the appropriations power in Congress, 
where it belongs. It creates an Office of 
Budget Analysis and Program Evaluation 
subject to the supervision and control 
of the Joint Economic Committee. This 
Office would provide Congress with a 
much needed expansion of skilled staff to 
concentrate on budget analysis and the 
evaluation of Federal agency programs. 

This section would also provide a con
gressionally established budget ceiling 
each year and a p:tocess to provide Con
gress with the accurate information 
needed to make its budget and tax deci
sions wisely. Title VI would also greatly 
expand official State and local govern
ment involvement, and that of the gen
eral public, in the budget formulation 
process of Federal agencies. 

Other provisions in my bill would serve 
such diverse purposes as to grant addi
tional powers to the General Accounting 
Office, create a joint committee to inte
grate and oversee the entire national 
security policy area, and initiate a study 
of the use of computer programs to im
prove scheduling of the work of the 
Senate. 

Mr. President, we all recognize that 
Congress demands change within itself. 
There are many reasons. Primarily, it 
is imperative that the Congress regain 
much of the infiuence which it seem
ingly has abdicated to the executive 
branch. This can be accomplished in 
many ways, not the least of which is by 
streamlining its own processes to gain 
greater efficiency. If the Congress can 
free some of its existing resources for 
more substantive efforts, or if the Con
gress can increase the resources at its 
disposal, we will be better prepared to 
discharge our constitutional responsibili
ties. 

This bill will not be a panacea for all 
the lis of Congress, but it r~presents a 
concerted effort to attack some of the 
problems at the most basic level of opera
tion which influences the entire organf .. 
zation and output of Congress. If we can 
do this, we will have more ability to 
hurdle the obstacles that the 21st cen
tury will surely bring. 

SECTION-BY-SECTION COMMENT 

Title I of the bill would establish a 
Citizens' Committee to Study Congress. 
This committee would be composed of the 
leading experts on congressional reform 
in the country, and it would also be 
broadly representative of all walks of 
American life. It would make an immedi
ate and comprehensive evaluation of the 
changes needed to make the Congress a 
viable, responsive, open, effective, and co
equal branch of the Government. The 
basic point behind the proposal is that 
the Congress will have difficulty if it de
pends solely on its own Members to sug
gest refonns. We need to have this de
tailed study and a program for action 
come from outside of Congress to obtain 
the fresh and independent perspective 
that is required. 

The members of the committee shall 
be chosen by a selection committee com
posed of three members, one of whom 
shall be appointed by the President pro 
tempore of the Senate, one of whom shall 
be appointed by the Speaker of the 
House, and one of whom shall be ap
pointed by the President. This commit
tee will then choose 15 members to serve 
on the committee, not more than two of 
whom shall be Members of the Senate, 
the House of Representatives, and the 
executive branch, respectively. In the 
course of their study, they will perform 
the following functions: Consider the 
policymaking role of the Congress, deter .. 
mine the best method of congressional 
review and evaluation, examine the op
eration of the Congress itself and the 
factors that affect it, and other matters 
that the committee deems appropriate. 

But their impact will not stem from a 
simple listing of recommendations but 
rather from a detached and hopefully 
objective examination of Congress. And 
through the committee's 'Widespread 
hearings, a beginning can be made to .. 
ward restoring public confidence in the 
Congress. 

Title II calls for a realinement of the 
various jurisdictions of congressional 
committees. The confused structure of 
the committee system has long been a 
major obstacle in the road to construc
tive reform. What we need, and what this 
bill calls for, is a genuine overhaul and 
evaluation of the numerous jurisdictions 
of issues within congressional commit
tees. Currently, the incidence of overlap 
that occurs in the assignment of a par .. 
ticular issue area to a committee creates 
a great deal of confusion and effectively 
stalls the legislative process. 

There has been no substantial change 
in the jurisdictions of Senate commit
tees since 1946. But when one stops to 
realize the extent of change and new 
programs that have taken place since 
then, it is alarming to consider the stag
nation within the committee structure. 
The result is that jurisdictions over 1m .. 
portant policy areas are now split among 
a host of congressional committees. 

The budget, for example, is currently 
examined by over 31 committees and 
subcommittees. Public Welfare assist
ance programs are now scrutinized by 
three full committees and five subcom
mittees within the two Houses. The 
examples of similarly fragmented jur-

isdictions elsewhere in the committee 
structure are too numerous to recount, 
but it is clear that any clarity of pur .. 
pose amidst this lack of coherence is at 
best difficult to achieve, and frequently 
impossible. Congressional activities on 
trade reform and the energy crisis are 
the best current examples of simultan
eous consideration of a national issue by 
a number of committees. 

I, therefore, propose that the Joint 
Committee on Congressional Operations 
immediately begin an examination of the 
fragmentation and overlap which ham
pers congressional action, and that pro
posals to overcome this shortcoming be 
given careful consideration. 

Title III would create an office of con
gressional counsel. As we all know, the 
Congress has frequently suffered in its 
attempts to contest other agents of the 
Government who fail to comply with the 
laws of Congress. Without counsel to 
represent Congress in court appearances, 
it has been difficult to assert those laws 
which the Congress has passed. Recent 
disputes over administrative actions of 
the executive branch, such as the dis
mantlement of the Office of Economic 
Opportunity and the unconstitutional 
Impoundment of funds, have resulted in 
a situation where Members of both 
bodies of Congress have found it neces
sary to pursue court fights themselves, 
without the aid of a congressional coun
sel. The Office of Congressional Counsel, 
however, would provide both bodies with 
legal counsel in efforts to bring suit 
against other agents of Government. 

This counsel would be an independent 
legal adviser and advocate, and both the 
Senate and House would be able to em
ploy his services in circumstances in 
which it is necessary to do so in order 
to assert the intent of Congress. 
Especially when an administration ob
structs or intentionally ignores the legis
lation of Congress, the Congress must 
have access to counsel who can defend 
and prosecute when necessary. 

Title IV would grant new powers to 
the General Accounting Office. One of 
the main factfinding arms of the legis
lative branch is, of course, the GAO. But 
the limitations that now constrain the 
GAO make it difficult to obtain informa
tion which is vital to the operation of 
Congress. 

My bill provides new powers to the 
GAO, such as the ability to subpena 
information and the power to bring in
dividuals to court. We must beef up the 
auditing arm of the Congress in order 
to acquire the information which the 
Congress demands to conduct its busi
ness. 

Title V institutes a formalized ''state 
of the Congress" report consisting of 
messages on the activities of the Con
gress just adjourned, currently done on 
an informal basis by the congressional 
leadership. I propose that the leadership 
be responsible to address the Nation con
cerning the initiatives, priorities, and 
shortcomings of the session just con-
cluded. This address would take the 
form of speeches by both the majority 
and minority parties, which would desig
nate speakers from each House. And 
they would be responsible for preparing 
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these messages following the end of each 
session. 

The message by the congressional 
leadership would make the public more 
aware of the operation of Congress, and 
it might have the desirable side-effect of 
generating more interest in the legisla
tive process. Hopefully, this address will 
be accorded the network television time 
that is currently t;ranted to the Presi
dent for his state of the Union message. 
This feature would produce a status for 
the congressional annual report which 
it is now denied. Moreover, the aspect of 
tradition which will eventually surround 
this address represents another impor
tant feature, because Congress might 
then receive more of the recognition it 
deserves for its various accomplishments. 

The numerous provisions of title VI 
establish fiscal and budgetary reforms 
long needed by the Senate. It calls for an 
Office of Budget Analysis and Program 
Evaluation, subject to supervision and 
control by the Joint Economic Commit
tee, which will clarify the many problems 
now posed by the ever-growing budget. 

One of the primary functions of the 
Congress involves the budgetary process 
and oversight of the myriad agencies. We 
m'..lSt be better prepared to handle the 
complex chores of organizing a sensible 
budget. This budget must be in accord 
with the clear needs of the great major
ity of Americans. And Federal programs 
funded in accordance with this budget 
mandate must not become the victims 
of bureaucratic neglect or mismanage
ment. 

The Congress sorely needs the appro
priate staff facilities to handle the enor
mous task of evaluating ongoing and 
newly proposed programs. We must have 
the capacity to exainine the budget as a 
whole, and this requires a special office 
to perform such a task. My bill contains 
the measures necessary to accomplish 
this goal, and we will be far more able 
to make a reasonable evaluation of the 
tudget if they are implemented. 

Title VII amends the Standing Rules 
of the Senate for the purpose of insti
tuting Senate Legislative Review Sub
committees for each standing committee 
of the Senate. 

This provision is intended to substan
tially improve the ability of Congress to 
monitor the implementation and the ac
tual effects of legislation that has been 
enacted. 

With the pressure on Congress to C{)pe 
with new problems by enacting new leg
islation, the time devoted by Congress to 
analyzing the eft'ects of legislation al
ready on the statute books and the way 
it is being carried out by the Federal 
agencies involved, has been inadequate. 

With the creation and stafting of the 
proposed subcommittees, responsible 
solely for follow-up on existing legisla
tion, this critical legislative oversight 
w1ll receive more of the attention that it 
desperately needs. 

Perhaps the most glaring deficiency of 
congressional operation has been in its 
failure to keep abreast of the innovations 
in the field of communications, a field 
which is so basic to the duties of Con
gressmen. Large organizations in other 
fields have benefited from modernized 
technical facilities for years, and such 

changes in the Congress are long over
due. It is with this in mind that title VIII 
creates the Office of Congressional Com
munications (OCC) which will provide 
Congressmen with access to those impor
tant facilities by introducing various 
communication innovations into congres
sional operations. 

For instance, the advances that have 
been made in the field of video recording 
have been generally overlooked by Con
gress, although they offer a potentially 
great source of assistance to congres
sional oftices. The OCC would include a 
video library which would be a storehouse 
for various tapes and recordings which a 
Congressman wishes to view. News pro
grams, documentaries, and similarly in
formative broadcasts would be at the 
disposal of those for whom it is impor
tant to know what the public is seeing 
and thinking. Such knowledge would un
doubtedly assist the Congress in the per
formance of its duties. 

The OCC would also establish a net
work of television facilities within the 
confines of the Capitol itself. This would 
include television terminals within the 
office of each Member who. through a 
computerized method, would request a 
viewing of any material within the video 
library. Moreover. this network would 
include facilities to monitor congressional 
hearings. floor proceedings, and other 
congressional business which a Congress
man may wish to observe. These, too. 
would be available through the terminals 
within each office. Each Member would 
also have access to news wire service 
facilities, either with such wires spaced 
around the various office buildings or else 
with each Member having a terminal in 
his own office. This information would 
also be available on the Member's televi
sion terminal. Such innovative measures 
would hopefully make the Congress a 
better-informed body, better able to 
make the important decisions which we 
must continually make. 

The Office itself would fall under the 
jurisdiction of the Architect of the Cap
itol, who would coordinate all of the 
above facilities. Not only would the Office 
oversee the various functions outlined 
above, but it would also superVise the 
communications activities in which we 
engage, such as radio and television pres
entations and recordings. By adopting 
the latest innovations in the communi
cation field, the Congress will be better 
prepared to keep abreast of the ever
widening range of issues which concern 
a modern Congress. 

Title IX addresses itself to the need 
for an increased visibility of the com
mittee hearing process. The trauma 
which has affected the Government in 
these past few months makes one thing 
painfully evident-that the public will 
not stand for behind-closed-door deci
sions that influence the entire country. 
Secrecy, in cases where it is unwarranted, 
has never been condoned by the public. 
But now more than ever the public de
mands to know, and has every right to 
know about the deliberations that estab
lish the legislation that affects their 
lives. 

In response to this need, my bill calls 
for open committee sessions in all but 

the most unusual circumstances. It shal! 
be the rule that all meetings of aU 
standing. joint. special, and select com
mittees and their subcommittees shall be
open to the public, except in such cases. 
where the subject matter involves na
tional security or when testimony may
tend to defame or incriminate any per
son, and then only when the committee
decides by a majority of those present to· 
meet in executive session. 

The benefits :flowing from this policy
are readily apparent. First, legislators, 
will be more accountable to their con
stituents at the crucial stage of the legis
lative process. Second, an open-sessions. 
procedure will increase public respect 
and support for Congress as a whole~ 
Third, open sessions will provide insur
ance against legislation of questionable
quality or merit hastily approved dur
ing a closed session. And finally, the news: 
media will have greater access to legis
lation at crucial stages, bringing to the 
attention of the public the key items.. 
under consideration. 

Title X authorizes the Citizens' Com
mittee to commission a study of the· 
possible benefits and costs of applying 
computer programs to the scheduling 
problems of the Senate. This study would' 
focus, among other things, on the use of 
computers to schedule committee and 
subcommittee meetings with minimum 
conflict. 

Title XI creates a Joint Committee on 
National Security. It is intended to im
prove the effective participation by
Congress in the formulation of foreign .. 
domestic, and military :policies related 
to our Nation's security. Such a commit
tee would provide a focus for the inte
gration of policies developed within the 
several committees of Congress that dear 
with aspects of the security of the United 
States. 

Among its responsibilities, the joint. 
committee would continually study the 
degree of integration of the many policy 
pieces that we call "national security" 
and act as a focal point for congressional 
review of the National Security Coun
cil and the goals, strategies, and plans 
it espouses. 

Mr. President, I feel that the provisions 
of my bill will greatly increase the 
ability of Congress to function effectively 
in an ever more complex world. The in
novations contained in the bill are simply 
designed to bring the Congress up to the 
level of modernization which large 
organizations in other fields have en
joyed for years. And the internal changes 
are no more than an effort to maximize 
the resources which the Congress al
ready controls. 

It is time that the Congress take a 
long, hard look at its own operation in 
order to prepare itself to deal effectively 
with the increasingly critical, complex. 
and urgent problems which it surely 
must face. Through effective legislation 
and constant concern about the efficiency 
with which it conducts its business, the 
Congress can succeed in establishing it
self at the forefront of American society's 
institutions. 

I ask unanimous consent that the text 
of the proposed bill be printed in the 
RECORD. 
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Thereebeing no objection, the bill was 

ordered to be printed in the REcORD, as 
follows: 

s.-
A bill to provide for Congressional reforms 

and to strengthen the role of Congress as 
a co-equal branch of Government, and for 
other purposes 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Modern Congress Act 
of 1974". 

TITLE !-ciTIZENS' COMMITTEE TO 
STUDY CONGRESS 

SEc. 101. (a) There is established a com
mittee to be known as the Citizens' Commit
tee To Study Congress (hereafter referred to 
in this title as the "Committee") to make a 
complete study relating to the functions, 
powers, duties, and operation of the Congress. 

(b) The members of the Committee shall 
be chosen by a selection committee composed 
of three members, one of whom shall be ap
pointed by the President, one of whom shall 
be appointed by the President pro tempore 
of the senate, and one of whom shall be ap
pointed by the Speaker of the House of Rep
resentatives. Any member of the selection 
committee not otherwise employed by the 
United States Government shall receive $100 
for each day (including traveltime) that he 
is performing duties as a member of the se
lection committee. Each member of the se
lection committee shall be reimbursed for 
travel, subsistence, and other necessary ex
penses incurred in the performance of his 
duties as a member of the selection commit
tee. 

(c) The selection committee shall choose, 
not later than thirty days after the last mem
ber of the selection committee has been ap
pointed, fifteen members to serve on the Com
mittee. Not more than two of the members 
shall be Members of the House of Representa
tives; not more than two of the members 
shall be Members of the senate; and not more 
than one of the members shall be an officer or 
employee of the executive branch of ·.;he 
United States Government. The selection 
committee shall designate one of the mem
bers as Chairman of the Committee. 

(d) Eight members of the Committee shall 
constitute a quorum. Any vacancy shall be 
filled by the selection committee within 
thirty days after the vacancy occurs. 

(c) Any member of the Committee not 
otherwise employed by the United States 
Government shall receive $100 for each day 
(including traveltime) that he is perform
ing duties as a member of the Committee. 
Each member of the Committee shall be re
imbursed for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of his duties as a member o! the 
Committee. 

SEc. 102. (a) In conducting its study, the 
Committee shall-

( 1) consider the role of the Congress in 
establishing policy for the operation of the 
United States Government; 

( 2) determine how the Congress may best 
exercise its function of reviewing and eval
uating programs and activities of the United 
States Government; 

( 3) examine the operation of the Congress 
itself (including but not limited to its pow
ers, priorities, privileges, traditions, the 
means by which the Congress makes deci
sions, its committee system, and its staffs); 

(4) examine the social, economic, and po
litical factors which affect the operation of 
the Congress and which may hereafter affect 
such operation; and 

(5) examine and consider such other mat
ters as the Committee may deem appropriate 
to provide an understanding of how the 
Congress has operated and how the Congress 
should operate 1n the future. 

(b) (1) Not later than two years after the 
date of enactment of this Act, the Com
mittee shall submit a final, comprehensive 
report to the Senate and the House of Rep
resentatives with respect to its study. The 
Committee shall also make such reports, from 
time to time, to the Senate and House of 
Representatives as the Committee deems 
necessary. Any report of the Committee shall 
contain such findings, statements, and rec
ommendations as the Committee considers 
appropriate. 

(2) Any report of the Committee shall be 
printed as a public document and made avail
able for sale to the publ1c. 

(c) Thirty days after the Committee sub
mits its final, comprehensive report, the 
Committee shall cease to exist. 

SEc. 103. (a) The Committee or, on the au
thorization of the Committee, any subcom
mittee thereof, may, for the purpose of carry
ing out the provisions of this title, hold 
hearings, administer oaths for the purpose 
of taking evidence in any such hearings, take 
testimony, and receive documents and other 
writings. Any member authorized by the 
Committee may administer oaths or a.mr
mations to witnesses appearing before the 
Committee, or any subcommittee thereof. 

(b) In order to carry out the provisions of 
this title, the Committee is authorized-

( 1) to appoint and fix the compensation of 
an Executive Director and such additional 
personnel as may be necessary, without re
gard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates; 

(2) to obtain the services of experts and 
consultants in accordance with the provi
sions of section 3109 of title 5, United States 
Code; 

(3) to appoint such advisory committees 
as it deems necessary; 

(4) to promulgate rules and regulations 
governing the operation of the Committee 
and its organization and personnel; 

( 5) to procure supplies and services; 
(6) to enter into contracts; and 
(7) to take such other action as may be 

necessary to carry out this title. 
(c) Each department, agency, and inde

pendent agency of the executive branch of 
the United States Government is authorized 
and requested to furnish to the Committee, 
upon request made by the Chairman, such 
data, reports, and other information as the 
Committee deems necessary to carry out its 
functions under this title. 

SEc. 104. There are authorized to be ap
propriated such sums as are necessary to 
carry out the provisions of this title. 

TITLE II-8ENATE COMMITTEE 
JURISDICTION 

SEc. 201. (a) It is the sense of the Con
gress that-

( 1) there is a demonstrated need for the 
United States Senate, as one House of the 
United States Congress, to assert its policy
making and oversight functions; 

(2) the committee structure of the United 
States Senate is so organized as to frustrate 
the examination, the analysis, and the over
sight of governmental pollcy; and 

(3) because of the fragmentation of com
mittee jurisdiction and respons1b111ty in the 
United States Senate, there has been a de
crease in clarity of policy purpose and of 
congressional control over governmental pro
gram operations and expenditures. 

(b) It is further the sense of Congress 
that the Joint Commltee on Congressional 
Operations immediately begin or commission 
an in-depth analysis of the committee juris
dictions of the United States Senate, taking 
into account the need to reduce fragmenta
tion of policy and program oversight, the 

necessity for alining committee jurisdiction 
on the functional purposes of governmental 
programs, the potential application of new 
technologies for committees of the United 
States senate, and the requirement that 
staff personnel and resources be effectively 
and efficiently allocated among committees 
of Congress of the United States. The Joint 
Committee on Congressional Operations shall 
make periodic reports to the United States 
Senate and present final recommendations 
to the senate by September 1, 1974. 

SEc. 202. The expenses of the Joint Com
mittee on Congressional Operations under 
this title shall be paid from the contingency 
fund of the Senate upon vouchers approved 
by the chairman of the Joint Committee on 
Congressional Operations. 
TITLE III-QFFICE OF CONGRESSIONAL 

COUNSEL GENERAL 
SEc. 301. (a) There is established in the 

legislative branch of the Government the Of
fice of Congressional Counsel General, which 
shall be under the direction and control of 
the Congressional Counsel General. The Con
gressional Counsel General shall be ap
pointed by the Speaker of the House of Rep
resentatives and the President pro tempore 
of the senate, with the approval of the 
House of Representatives and the senate, 
without reference to political a1Hliations and 
solely on the basis of his fitness to perform 
the duties of his office, and shall be subject 
to removal by those omcers for inefficiency, 
misconduct, or physical or mental incapacity. 
The Congressional Counsel General shall be 
appointed for a term which shall expire at 
the end of the Congress during which he is 
appointed. The Congressional Counsel Gen
eral shall receive the same salary as Members 
of Congress. 

(b) Subject to the availability of appro
priations, the Congressional Counsel General 
may appoint and fix the compensation of 
such Assistant Counsels General and other 
personnel as may be necessary to carry on the 
work of his office. All personnel of the office 
shall be appointed without reference to polit
ical affiliations and solely on the basis of 
fitness to perform the duties of their offices. 

(c) The Congresional Counsel General 
shall promulgate for his office such rules 
and regulations as may be necessary to carry 
out the duties imposed upon him by this 
title. He may delegate authority for the per
formance of any such duty to any oftlcer or 
employee of the Office of the Congressional 
Counsel General. No person serving as an 
officer or employee of such office may engage 
in any other business, vocation, or employ
ment while so serving. 

(d) The Congressional Counsel General 
shall cause a seal of office to be made for his 
office, of such design as the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate shall approve, and 
judicial notice shall be taken thereof. 

SEc. 302. (a) It shall be the duty of the 
Congressional Counsel General, under such 
rules as the Committees on the Judiciary of 
the Senate and the House of Representatives 
may prescribe jointly from time to time, to-

( 1) render to committees, Members, and 
disbursing oftlcers of the Congress, and to 
the Comptroller General, legal opinions upon 
questions arising under the Constitution 
and laws of the United States; 

( 2) render to committees and Members of 
the Congress advice with respect to the pur
pose and effect of provisions contained in 
laws, or to be inserted in proposed legisla
tive measures; 

"(3) perform such duties with respect to 
legislative review of executive actions as 
shall be prescribed by such rules; 

"(4) intervene or appear as amicus curiae, 
upon the request, or with the approval, of 
the Committee on the Judiciary of the Sen
ate or House of Representatives, in any ac
tion pending in any court of the United 
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States in which there is placed in issue the 
constitutional val1d1ty or interpretation o:f 
any law, or the valldity of any official pro
ceeding of or action taken by either House 
of Congress or by any committee, Member, 
officer, office, or agency of the Congress; and 

(5) represent, upon the request, or with 
the approval of the Committee on the Ju
diciary of the Senate or House of Repre
sentatives, either House of Congress or any 
committee, Member, officer, office, or agency 
of the Congress in any legal action pending 
in any court of the United States to which 
such House committee, Member, officer, office, 
or agency 1s a party and in which there is 
placed in issue the vaUdity of any official 
proceeding of or action taken by such House, 
committee, Member, officer, office, or agency. 

(b) Upon receipt of written notice from 
the Congressional Counsel General to the 
effect that he has undertaken pursuant to 
subsection (a) ( 5) of this section to perform 
any such speclfted representational service 
with respect to any designated action or 
proceeding pending or to be Instituted in a 
court of the United States, the Attorney 
General shall be relieved of responsib111ty 
and shall have no authority to perform such 
service 1n such action or proceeding except 
at the request or with the approval of the 
Congressional Counsel General. 

SEc. 303. (a) Subject to applicable rules 
of practice and procedure, the Congressional 
Counsel General shall be entitled as of right 
to intervene as a party or appear as amicus 
curiae in any action described in subsec
tion (a) (4) of section 302. 

(b) For the purposes of all proceedings 
incident to the trial and review of any ac
tion described by subsection (a) (5) of sec
tion 302 with respect to which the Congres
sional Counsel General has undertaken to 
provide representational service, and has so 
notified the Attorney General, the Con
gressional Counsel General shall have all 
powers conferred by law upon the Attorney 
General, any subordinate of the Attorney 
General, or any United States attorney. 

(c) The Congressional Counsel General, or 
any attorney of his office designated by him 
for that purpose, shall be entitled for the 
purpose of performing duties imposed upon 
him pursuant to this title to enter an ap
pearance in any such proceeding before any 
court of the United States without com
pliance with any requirement for admission 
to practice before such court, except that 
the authorization conferred by this subsec
tion shall not apply with respect to the ad
mission of any person to practice before the 
United States Supreme Court. 

SEc. 304. The Office of the Congressional 
Counsel General shall have the same priv
Uege of free transmission of official mail 
matter as other officers of the Congress. 

SEc. 305. There are hereby authorized to 
be appropriated to the Office of the Con
gressional Counsel General such sums as 
may be required for the performance of the 
duties of the Congressional Counsel General 
under this title. Amounts so appropriated 
shall be disbursed by the Secretary of the 
Senate on vouchers approved by the Con
gressional Counsel General. 

TITLE IV-GENERAL ACCOUNTING 
OFFICE 

SEc. 401. The Budget and Accounting Act, 
1921, as amended (31 U.S.C. 42), 1s further 
amended by adding at the end thereof the 
following new sections: 

"SEc. 320. (a) Whenever the Comptroller 
General, in the performance of any of his 
functions authorized by law, has reasonable 
cause to believe that any officer or employee 
of the executive branch 1s about to expend, 
obligate, or authorize the expenditure or 
obligation of public funds In an illegal or 
erroneous manner or amount, he may in
stitute a civil action in the United States 
District Court for the District of Columbia 

for declaratory and injunctive relief. It the 
Attorney General is in disagreement with 
the Comptroller General he is authorized to 
represent the defendant official in such ac
tion. Other parties, including the prospec
t! ve payee or obligee who shall be served 
with notice or process, may intervene or be 
impleaded as otherwise provided by law, and 
process in such an action may be served by 
certlfted mall beyond the territorlal limits 
of the District of Columbia. 

"(b) Upon application of the Comptroller 
General or the Attorney General an action 
brought pursuant to this section shall be 
heard and determined by a district court of 
three judges under section 2284 of title 28, 
United States Code. An action brought un
der this section shall be expedited in every 
way. 

"(c) In actions brought under this sec
tion, the Comptroller General shall be rep
resented by attorneys employed in the Gen
eral Accounting Office and by counsel whom 
he may employ without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and the provisions of chapter 51 and sub
chapters III and VI of chapter 53 of such 
title relating to classlftcation and General 
Schedule pay rates. 

"(d) In the event the institution of suit 
under this section serves to delay a payment 
beyond the date it was due and owing 1n pay
ment for goods or services actually delivered 
to and accepted by the United States, then 
such payment when made by the agency in
volved shall include interest thereon at the 
rate of 6 per centurp. p ... r annum for the tiirie 
it has been withheld. Otherwise, no court 
shall have jurisdiction to award damages 
against the United States, its officers, or 
agents as a result of any delay occasioned by 
reason of the institution of suit under this 
section. 

" (e) This section shall be construed as 
creating a procedural remedy in aid of the 
statutory authority of the Comptroller Gen
eral and not as otherwise affecting such 
authority. 

"SEc. 321. No action may be instituted by 
the Comptroller General under section 320 
until the expirc..tion of a period of thirty 
calendar days (excluding the days on which 
either House is not in session beca\.tse of ad
journment of more than three days to a day 
certain or an adjournment of the Congress 
sine die) following the date on which an 
explanatory statement by the Comptroller 
General of the circumstances giving rise to 
the action contemplated has been filed with 
the Committees on Government Operations 
of the Senate and the House of Representa
tives and during such thirty-day period the 
Congress has not enacted a concurrent reso
lution stating in substance that it does not 
favor the institution of the civll action pro
posed by the Comptroller General." 

SEc. 402. To assist in carrying out his func
tions, the Comptroller General may sign and 
issue subpenas requiring the production of 
negotiated contract and subcontract records 
and records of other non-Federal persons or 
organ1Zwtions to which he has a right of 
access by law or agreement. 

SEc. 403. In case of disobedience to a sub
pena issued under section 402 the Comptrol
ler General may invoke the aid of any dis
trict court of the United States in reqUiring 
the production of the records involved. Any 
district court of the United States within 
the jurisdiction in which the contractor, 
subcontractor, or other non-Federal person 
or organization is found or resides or in 
which the contractor, subcontractor, or other 
non-Federal person or organization transacts 
business may, 1n case of contumacy or refusal 
to obey a subpena issued by the Comptroller 
General, issue an order requiring the con
tractor, subcontractor, or other non-Fed
feral person or organization to produce the 

records; and any failure to obey .-n.wh order 
of the court shall be punished by the court 
as a contempt thereof. 

TITLE V-QONGRESSIONAL ANNUAL 
REPORTS 

SEc. 501. Not later than 60 days a.:tter the 
end of each regular session of Congress, the 
Majority Leaders and Minority Leaders of the 
Senate and the House of Representatives 
shall, either jointly or individually, submit 
to Congress and the President a "State of 
the Congress" message with respect to such 
session. Each such message shall include 
statements, with respect to such session. 
concerning ( 1) those matters about which 
the Congress has taken the initiative, (2) 
priorities established by the Congress, and 
(3) matters not acted upon by Congress 
but upon which Congress should act or have 
acted. 

TITLE VI- FISCAL AND BUDGETARY 
REFORM 

PART A--coNGRESSIONAL 0FJ'ICE OF BUDGET 
ANALYSIS AND PROGRAM EVALUATION 

CBAPTER 1-ESTABLISH:MENT OF OFFICE AND 
ESTABLISHMENT OF BUDGET CEILING 

SEc. 601. (a) There is hereby establlshed 
for the Congress an Office of Budget Anal
ysis and Program Evaluation (hereafter 
referred to in this title as the "Office") 
which shall be subject to supervision and 
control by the Joint Economic Committee 
(hereafter in this title referred to as the 
"Joint Committee"). The Office shall have 
four sections as follows: (1) Informational 
Section, (2) Analytic Section, (3) Program 
Evaluation Section, and (4) Special Studies 
Section. 

(b) The Joint Committee is authorized to 
appoint a Technical Director of the Ofllce 
who shall serve as the head of the staff of 
the Office, subject to the general supervision 
of the Executive Director, in accordance 
with the purposes of the Employment Act 
of 1946. The Technical Director shall super
Vise the staff of the Office and shall perform 
such duties as the Joint Committee or the 
Executive Director may prescribe. The Tech
nical Director shall be appointed without 
regard to political a.fll11ation and solely on 
the basis of his fitness to perform his duties. 
He shall receive compensation as may be 
prescribed from time to time by the Joint 
Committee, but not in excess of the highest 
rate of basic pay, as in effect from time 
to time, of grade 18 of the General Bohedule 
of section 5332(a) of title 5, United States 
Code. 

(c) The Technical Director 1s authorized, 
with the approval of the Joint Committee 
and the Executive Director, to appoint such 
other personnel as may be necessary to carry 
out the duties and functions of the Ofllce 
and to fix their compensation at rates not 
in excess of the highest rate of basic pay, 
as in effect from time to time, of grade 16 
of the General Schedule of section 5332 (a) 
of title 5, United States Code. All such per
sonnel shall be appointed without regard to 
polltical afllliation and solely on the basis 
of their fitness to perform their duties. 

SEc. 602. (a) Prior to the submission of 
the Budget of the United States Govern
ment for each fiscal year, the Joint Com
mittee staff, including the Ofllce, shall make 
a thorough study of the Nation's economic 
conditions, and the factors having a bearing 
thereon, including business investment. 
consumer spending, international trade, the 
ava1lab111ty of credit, and the state of Fed
eral expenditures and revenues. Based upon 
such study, and developing conclusions 
about the prudent growth of Federal budget 
outlays, obllgations and revenues, taking 
into consideration the objectives of the 
Employment Act of 1946, the Executive Dir
ector of the Joint Committee shall, two days 
prior to receipt of the United States budget 
and the President's Economic Report, make 
a report to the Joint Committee with-
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(1) an estimate of the revenues that wUl 

be received by the Federal Governm&nt dur
ing the forthcoming fiscal year; 

(2) a recommendation of the amount, it 
any, by which Federal outlays should ex
ceed revenues, or revenues should exceed 
outlays, in order to promote the general wel
fare and to provide maximum employment, 
production, and purchasing power. 

(b) Upon receipt of the report submitted 
under subsection (a), and receipt of the 
Budget of the United States Government, the 
Joint Committee wlll within ten days hold 
hearings to determine the appropriate Fed
eral fiscal policy as expressed in section (a) 
(2), and then shall make a committee re
port of this determination to all committees 
of the Senate and House of Representatives 
and all joint committees of the Congress. 
Such report shall include, but not be limited 
to-

( 1) a proposed 11m1t on the total amount 
of new obligational authority, and a pro
posed limit on the amount of new obliga
tional authority (for each functional cate
gory), which should be enacted for the fiscal 
year; and 

(2) a proposed limit on the total amount 
of outlays, and a proposed limit on the 
amount of outlays for each functional cate
gory, which should be made during the fiscal 
year. 

(c) Upon request of any committee of the 
Senate or House of Representatives, or any 
joint committee of the Congress, the O.ftlce 
shall furnish additional information with 
respect to the report transmitted pursuant 
to subsection (b) relating to matters within 
the jurisdiction of that committee or joint 
committee. 

(d) After receiving and giving considera
tion to the report of the Joint Economic 
Committee, the Committees on Appropria
tions of each House of Congress shall, not 
later than fifteen days after receiving such 
recommendations, report to its House a blll 
establishing the total amount of outlays to 
be made during the fiscal year by the United 
States Government. 

(e) (1) A blll reported under subsection 
(d) of this section shall be highly prtvlleged 
in each House. It shall be in order at any 
time after the third day following the day 
on which such a blll is reported to move 
to proceed to its consideration (even though 
a previous motion to the same effect has 
been disagreed to) . Such a motion shall be 
highly privileged and shall not be debatable. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(2) Debate on such blll, and all amend· 
ments thereto, shall be limited to not more 
than ten hours, which shall be divided 
equally between those favoring and those 
opposing the blll. A motion to recommit the 
blll shall not be in order, and it shall not 
be in order to move to reconsider the vote by 
which the b111 is agreed to or disagreed to. 

(3) Motions to postpone, made with re
spect to the consideration of such a bill and 
motions to proceed to the consideration of 
other business, shall be decided without 
debate. 

( 4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa
tives, as the case may be, to the procedure 
relating to such a blll or joint resolution 
shall be decided without debate. 

(f) If, prior to the passage by a first House 
of Congress of any such blll of that House, 
such House receives from the second House 
such a blll, then the following procedure 
applies: 

( 1) Such blll received from the second 
House shall be reported to the first House 
not later than three days after being 
received. 

(2) On any vote on final passage of such 
a bUl of the first House, such a blll of the 
second House shall be automatically substi
tuted for the biD of the first House. 

(g) If the amount specified In such a blll 
with respect to a fiscal year agreed to by 
the Senate and House of Representatives is 
not the same, conferees on the part of the 
Senate and the House of Representatives 
shall be appointed not later than two days 
after the House of Congress passing the bill 
last passes such bUl unless within those two 
days both Houses of Congress agree upon the 
same total amount of outlays of the United 
States Government with respect to such fis
cal year without the convening of a com
mittee of conference. Upon appointment of 
conferees, the committee of conference shall 
meet immediately to resolve their differ
ences. The provisions of subsection (b) shall 
be applicable with respect to the considera
tion of any report of a committee of con
ference on any such blll. 

SEc. 603. It shall be the duty and function 
of the Informational Section of the Otllce, 
under supervision of the Executive Director, 
to provide information to committees and 
Members of the Senate and House of Repre
sentatives and joint committees of the Con
gress, on request, with respect to the budget, 
appropriation btlls, revenue receipts and 
estimates, and changing revenue conditions. 
The information to be provided shall include, 
but not be limited to-

( 1) budget requested by Federal depart
ments and agencies; 

(2) budget requests as set forth in the 
budget submitted by the President: 

(3) amounts authorized to be appropriated 
for programs and activities, together with the 
legislative hdstory of the laws authorlzlng 
such appropriations; 

( 4) estimates of projected costs of pro
grams and activities, not extending beyond a 
five-year period; 
- ( 5) amounts appropriated !or programs 

and activities, amounts of other types of 
budget authority, including contract author
ity, authority to spend debt receipts, loan 
authority, and supplemental budget. author
ity; 

(6) amounts apportioned by the omce of 
Management and Budget; 

(7) amountls 91ppropriated which have 
been obligated by Federal departments and 
agencies and balances of unobligated appro
priations; 

( 8) summaries o! all past evaluation or 
other program studies, including relevant re
ports of the Comptroller General, the omce 
of Management and Budget, and the several 
agencies; and 

(9) reports on impoundments of funds as 
submitted by the omce of Management and 
Budget. 

SEc. 604. It shall be the duty and function 
of the Analytic Section of the O.ftlce of under
take-

(1) an analysis of current and projected 
economic conditions and estimates of the 
effect of such on Government revenues and 
expenditures; 

(2) an analysis of the fiscal policy em
bodied in the United States budget proposed 
for the forthcoming fiscal year and estimates 
of the probable etrect on general economic 
conditions; 

(3) an analysis of major reductions, ter
minations, or increases in Federal programs 
or taxes as outlined in the proposed United 
States budget, and the deslrabllity of such 
changes in view of their likely economic and 
social effects; 

(4) an analysis of alternative reductions, 
terminations, or increases in Federal pro
grams or taxes than those outlined in the 
proposed United States budget, and the de
slrablllty of such changes in view of their 
likely economic and social effects; 

( 5) an analysis of the effect of budget 

changes as outlined 1n paragraph (3) or (4) 
upon outlays, obligational authority, and 
revenues, not only in the current year, but 
also projected for three to 1lve years ahead; 
and 

( 6) to issue reports, from time to time, on 
the matters set forth in the preceding pMa.
graphs. 

SEC. 605. It shall be the duty and function 
of the Progl"am Evaluation section of the 
omce-

( 1) upon request of any committee o! the 
Senate or House of Representatives or any 
Joint committee of the Congress, to evaluate 
programs and activities of the Government 
and to analyze regulations and proposed 
regulations of departments and agencies with 
respect to their impact on outlays: 

(2) upon request of the Committee on Ap
propriations of the Senate or House of Rep
resentatives, to provide information on, and 
analyses of, limits on new obligational au
thority and outlays recommended under sec
tion 602, and to provide liaison between such 
committees and committees of the Senate 
and House of Representatives and joint com
mittees of the Congress having legislative 
jurisdiction; and 

(3) in the performance of this duty, the 
Otllce shall be empowered to coordinate and 
utilize both the General Accounting Office 
and the Library of Congress resources as pro
vided under the Legislative Reorganization 
Act of 1970. 

SEc. 606. It shall be the duty and function 
of the Special Studies Section of the Office 
to provide special analyses of specific matters 
included within the functions and duties set 
forth 1n sections 604 and 605. Any such spe
cial study shall be made only upon the re
quest of a committee or Member o! the 
Senate or House of Representatives or a joint 
committee of the Congress, and only with the 
approval of the Director of the omce. 

SEc. 607. (a) In the performance of its 
functions under this part, the o.ftlce is au
thorized-

(1) to make, promulgate, issue, rescind, 
and amend rules and regulations of the 
omce; 

(2) to employ and fix the compensation 
of such employees, and purchase or other
wise acquire such furniture, otllce equip
ment, books, stationery, and other supplies, 
as may be necessary for the proper per
formance of the duties of the omce and as 
may be appropriated for by the Congress; · 

(3) to obtain the services of experts and 
consultants, in accordance with the pro
visions of section 3109 of title 5, United 
States Code; 

(4) to equip itself with up-to-date com
puter capablllty, and to obtain the services 
of experts and consultants of computer tech
nology; and 

(5) to use the United States malls in the 
same manner and upon the same conditions 
as other departments and agencies of the 
United States. 

(b) (1) Each department, agency, and in· 
strumentality o! the executive branch of 
the Government, including independent 
agencies, is authorized and directed, to the 
extent permitted by law, to furnish to the 
omce, upon request made by the Director, 
such information as the Director considers 
necessary to carry out the !unctions of the 
omce. 

( 2) The Comptroller General of the 
United States shall furnish to the Technics.! 
Director copies of analyses of expenditures 
prepared by the General Accounting omce 
with respect to any department or agency 
in the executdve branch. 

(3) The omce of Management and Budget 
shaJ.l furnish to the Technical Director copies 
of special analytic studies, program and 
financial plans, and other information, data, 
and reports that may be required to fully 
analyze the United States budget. 
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SEc. 608. There are authorized to be appro

priated such sums as may be necessary to 
enable this Office to carry out its duties and 
functions. Expenses of the Office shall be 
paid on vouchers approved by the Chairman 
of the Joint Committee. 

CHAPI'ER 2--8UPPLEMENTAL PROVISIONS 
SEc. 611. Section 201 (a) of the Budget and 

Accounting Act, 1921 (31 U.S.C. 11) is 
amended by striking out the semicolon at 
the end of paragraph ( 11) , by striking out 
the period at the end of paragraph (12} and 
inserting in lieu thereof a semicolon, and by 
adding at the end thereo! the following new 
paragraphs: 

"(13) a detailed evaluation of functions, 
activities, and authorities for which appro
priations are proposed in the budget (other 
than new functions, activities, and authori
t ies proposed in the budget) ; 

" ( 14) a detailed explanation of increases 
or decreases in amounts proposed for appro
priation or expenditure for functions, activi
ties, or authorities in comparison with 
amounts appropriated for or expended dur
ing the last completed fiscal year and 
amounts appropriated for and expected to 
be expended during the fiscal year in prog
ress; and 

" ( 15) with respect to each function, ac
tivity, or authority, a detailed explanation 
of the reasons for proposing appropriations 
in amounts less than the amounts authorized 
to be appropriated." 

SEC. 612. Whenever any executive agency 
undertakes an evaluation of any program or 
activity administered or carried on by it, the 
head of such agency, shall, upon conclusion 
of such evaJ.uation, transmit a copy thereof 
to the Office of Budget Analysis and Program 
Evaluation established by section 601 of this 
Act. 

PART B-DEPARTMENTAL BUDGET PROCESS 
SEc. 621. Title n of the Budget and Ac

counting Procedures Act of 1950 is amended 
by adding at the end thereof the following 
new sections: 
''PARTICIPATION BY STATE AND LOCAL Ol!TICIALS 

"SEC. 204. {a) The head of each executive 
agency shall at least six months prior to 
submission of the budget requests for such 
agency to the Office of Management and 
Budget for a fiscal year, give notice to the 
Governors of the various States and to the 
chief executive officers of their political sub
divisions that such agency is formulating its 
budget requests for such fiscal year. Such 
notice may be given by pubUOOitlon or by such 
other means as the head of the agency con
Biders appropriate. 

"(b) After notice has been given under 
subsection (a) and upon request of the Gov
.ernor of a State or the chief executive officer 
of a political subdivision, the head of an 
executive agency shall-

" ( 1) inform the Governor or chief execu
tive of the proposed budget requests (as then 
formulated and they may be revised from 
time to time) which would afl.'ect such State 
.or such political subdivision, as the case 
may be; and 

"(2) provide an opportunity for such Gov
ernor or chief executive officer to submit com
ments and suggestions, written or oral, or 
·both, with respect to such budget requests 
(as then formulated or as they may be 
·revised from time to time). 
insofar as possible, meetings held between 
Governors or chief executive officers and 
budget officers of an executive agency shall 
be held at locations convenient to the Gov
ernors and chief executive officers. 

"PUBLIC HEARlNGS ON BUDGET REQUESTS 
"SEc. 205. The ·head of each executive 

.agency shall, at least two months prior to the 
submission of ·the budget requests of such 
:agency to ·the Office of Management and 
:Budget ·fqr .1' ·~s~l y~~. give public notice 

of the budget requests which such agency in
tends to submit and conduct hearings 
thereon. At such hearings, all interested par
ties, including representatives of the gen
eral public, shall be given an opportunity to 
submit comments and suggestions, either 
written or oral, or both. Insofar as possible, 
such hearings shall be held at locations 
throughout the United States so as to pro
vide an opportunity for the citizens of the 
United States to participate therein. 

"TRANSCRIPTS OF BUDGET MEETINGS 
"SEc. 206. After an executive agency has 

submitted its budget requests to the Office 
of Management and Budget for a fiscal year, 
a transcript shall be kept of all meeting be
tween officers or employees of such agency 
and officers or employees of the Office of 
Management and Budget at which maliters 
relating to such budget requests are dis
cussed. Copies of such transcripts shall be 
made available for public inspection, during 
normal office hours, at the office of euch 
agency and at the Office of the Office of Man
agement and Budget. 
"SUBMISSION OF COPIES TO CONGRESSIONAL OF• 

FICE OF BUDGET ANALYSIS AND PROGRAM EVAL
UATION 
"SEC. 207. The head of each executive 

agency shall promptly submit to the omce of 
Budget Analysis and Program Evaluation, 
established by section 601 of the Congres
sional Reform Act, a copy of-

"(1) each request for legislation which. if 
enacted, would authorize subsequent appro
priations transmitted by his agency to the 
Otnce of Management and Budget; 

"(2) each budget request submitted by 
his agency to the Office of Management and 
Budget; and 

"(3) each transcript made under section 
206 involving any officer or employee of his 
agency. 

"MATTERS RELATING TO NATIONAL SECURITY 
"SEc. 208. Pursuant to regulations ap

proved by the President, the prov.isions of 
sections 204, 205, 206, and 207 shall not ap
ply with respect to budget requests or re
quests for legislation which the national 
security requires to be kept confidential. 

"DEFINITIONS 
"SEc. 209. For purposes of sections 204 

through 208-
" ( 1) the term •executive agency' means 

any department, agency, or establishment 
(includtng an independent establishment) 
in the executive branch of the Government; 
and 

"(2) the term 'budget request' includes 
both requests for new obligational authority 
(including loan authority) and for author
ity to make outlays." 
PART C-lNFORMATION TO TAXPAYERS ON 

SPENDING OF INCOME TAXES }?Am BY THEM 
SEc. 631. (a) Chapter 77 of the Internal 

Revenue Code of 1954 (relating to miscel-
laneous provisions) is amended by adding at 
the end thereof the following new sectton: 
"SEC. 7517. TAX EXPENDITURE AcCOUNTING. 

"(a) STATEMENTS BY SECRETARY.-Upon the 
receipt of each individual's income tax re
turn, the Secretary or his delegate shall fur
nish to that individual a statement setting 
forth in dollar amounts the proportionate 
amounts of that individual's income taxes 
wh!l.ch were spent by the Federal Govern
ment, based upon the most recent informa
tion furnished by the Director of the Oftlce 
of Management and Budget, for each of the 
following: 

"(1) national defense; 
" ( 2) space research and technology; 
"(3) agriculture and rural development; 
" ( 4) natural resources; 
" ( 5) transportation; 
"(6) community development; 
" ( 7) housing; 
"(8) education; 

"(9) manpower; 
"(10) health; 
" ( 11 ) social services; 
" ( 12) welfare payments; 
"(13) veterans' pensions; 
"(14) veterans' benefits and services; 
"(15) law enforcement; 
"(16) general administrative expenses of 

government; 
"(17) interest payments; 
"(18) foreign aid consisting of m111tary 

assistance; and 
"(19) foreign aid consisting of economic 

and technical assistance. 
"(b) REGULATIONS.-The Secretary or his 

delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section." 

(b) The table of sections for such chapter 
is amended by adding at the end thereof the 
following new item: 
"SEc. 7517. Tax expenditure accounting." 

(c) The amendments made by this section 
snall apply with respect to income tax re
turns filed for taxable years ending after the 
date of enactment of this Act. 

SEc. 632. The Director of the Office of Man
agement and Budget shall furnish to the 
Secretary of the Treasury in December of 
each year a report, based upon data from 
the most recent fiscal year for which such 
data is available, setting forth that part of 
the total Federal outlays for such fiscal year 
which was expended for each of the items 
listed in section 7517(a) of the Internal Rev
enue Code of 1954. 
TITLE VII~ENATE LEGISLATIVE REVIEW 

SUBCOMMITTEES 
SEC. 70i. The Standing Rules of the Senate 

are amended by adding at the end thereof 
the following new rule: 

"RULE XLV 
"LEGISLATIVE REVIEW SUBCOMMITTEES 

"1. Each standing committee shall estab
lish a subcommittee on legislative review. 
Each such subcommittee shall review and 
study, on a continuing basis, the applica
tion, administration, and execution of those 
laws, or parts of laws, the subject matter of 
which is within the jurisdiction of the com
mittee of the subcommittee. In particular, 
each such subcommittee shall review and 
study, on a continuing basis, any order, regu
lation, rule, certificate, code of fair competi
tion, license, notice, or similar instrument, 
issued, prescribed, or promulgated in the ad
ministration and execution of such laws or 
parts of laws. 

"2. Each subcommittee shall make reports, 
not less than once each year, on its studies 
and reviews, including such comments and 
recommendations as it cons1ders appropriate. 
Copies of each such reports shall be trans
mitted to the committee of the subcommittee 
ar.d to the head of each department. agency, 
or independent establishment concerned, and 
to the Library of Congress. Copies of each 
report shall be available for public inspec
tion at the offices of the committee of the 
subcommittee." 

SEc. 702. This title is enacted as an exercise 
of the rulemaking power of the Senate, sub
ject to and with full recognition of the power 
of the Senate to enact or change any rule of 
the Senate at any time in its exercise of its 
constitutional right to determine the rules 
of its proceedings. 
TITLE Vlli-OFFICE OF CONGRESSIONAL 

COMMUNICATIONS 
SEc. 801. (a) There is established for the 

Congress, under the Architect of the Capitol, 
an Office of Congressional Communications, 
which shall be subject to the supervision and 
control of the Architect. 

(b) The Office shall-
(1) maintain a llbrary of video tapes of all 

television network news programs and tele
vision programs of significant public interest; 

(2) provide for closed circuit telecasts of, 



February 5, 197 4 CONGRESSIONAL RECORD-SENATE 2163 
and tape, committee proceedings and pro
ceedings o! the Senate and House of Repre
sentatives; 

(3) provide equipment in the office of each 
Member of Congress to receive telecasts of 
any such proceedings and !or the viewing of 
any tapes referred to in clauses (1) and (2) 
of this subsection; 

(4) have installed, at appropriate places 
throughout the Capitol BuUding and the 
office buildings of the two Houses o! Congress 
(including, 1f appropriate, in the office of 
each Member), equipment to receive infor
mation transmitted by any of the major 
news wire services; and 

(5) upon request, assist Members with 
respect to press, photographic, recording, 
taping, radio, and television matters. 

(c) The House Recording Studio and the 
Senate Recording Studio, and all their rec
ords, property, assets, and personnel are 
transferred to the Office and are made a part 
thereof. 

SEc. 802. The Architect is authorized-
( 1) to appoint, on a permanent basis, with

out regard to political affiliation, and solely 
on the basis of fit-news to perform his duties, 
a Director of the Office to serve as the head 
of the staff of the Office and such personnel 
as he deems necessary; 

(2) to preEcribe the duties and responsi
bUities of such personnel; 

(3) to fix the pay of such personnel in 
accordance with the schedule of rates of 
pay for other personnel in the Office of the 
Architect, except that any person trans
ferred from the House or Senate Recording 
Studio to the Office of Congressional Com
munications shall not be paid at a rate less 
than the rate he was last paid whUe em
ployed by such studio; and 

(4) to terminate the employment of such 
personnel. 

SEc. 803. Nothing in this title shall be held 
or considered to require the use of the facUl
ties of the Office by any Member, committee, 
or officer of the Senate or House of Repre
sentatives, if, in the opinion of such Member, 
committee, or officer, the use of such facilities 
is inappropriate. 

SEc. 804. For purposes of this title, "Mem
ber of Congress" means a Senator, Represent
ative, Delegate, or Resident Commissioner. 
TITLE IX-OPEN COMMITI'EE MEETINGS 

SEC. 901. Subsection (b) of paragraph 7 of 
Rule XXV of the Standing Rules of the Sen
ate is amended to read as follows: 

"(b) Meetings for the transaction of busi
ness of each standing committee shall be 
open to the public except when the commit
tee, by rule or by majority vote, determines 
otherwise.". 

SEc. 902. This title is enacted as an exer
cise of the rulemaking power of the Senate, 
subject to and with full recognition of the 
power of the Senate to enact or change any 
rule of the Senate at any time in its exercise 
of its constitutional right to determine the 
rules of its proceedings. 
TITLE X-STUDY OF COMPUTER SCHED

ULING OF SENATE WORK 
SEc. 1001. (a) The Citizen's Committee es

tablished in section lOl(a) of this Act shall 
arrange for a detailed study, including spe
cific recommendations, of the appl1cab11ity of 
computer programs to the scheduling prob
lems of the Senate. This study would focus, 
among other things on the possible use of 
computers to improve scheduling of commit
tee and subcommittee meetings and the cost 
of such a system to minimize committee 
meeting conflicts. 

(b) These are authorized to be appropri
ated such sums as are necessary to carry out 
the provisions of this title, but, in no case 
shall this sum exceed $100,000. 

TITLE XI-JOINT COMMITTEE ON 
NATIONAL SECURITY 

SEc.llOl. The Congress declares that--
( 1) it has been vested with responsibllity 

CX.X--187-Part 2 

under the Constitution to assist in the for
mulation of the foreign, domestic, and mili
tary policies of the United States; 

(2) such policies are directly related to the 
security of the United States; 

(3) the integration of such policies pro
motes our national security; and 

(4) the National Security Council was es
tablished by the National Security Act of 
1947 as a means of integrating such policies 
and furthering the national security. 

SEc. 1102. (a) In order to enable the Con
gress to more effectively carry out its con
stitutional responsib111ty in the formulation 
of foreign, domestic, and mllltary policies of 
the United Staates and in order to provide 
the Congress with an improved means for 
formulating legislation and providing for the 
integration of such policies which wUl fur
ther promote the security of the United 
States, there is established a joint commit
tee of the Congress which shall be known as 
the Joint Committee on National Security, 
hereafter referred to as the "joint commit
tee". The joint committee shall be composed 
of twenty-five Members of Congress as 
follows: 

( 1) the Speaker of the House of Repre
sentatives; 

(2) the majority and minority leaders of 
the Senate and the House of Representatives; 

(3) the chairmen and ranking minority 
members of the Senate Committee on Ap
propriations, the Senate Committee on 
Armed Services, the Senate Committee on 
Foreign Relations, and the Joint Committee 
on Atomic Energy; 

(4) the chairmen and ranking minority 
members of the House Appropriations Com
mittee, the House Armed Services Committee, 
and the House Foreign Affairs Committee; 

(5) three Members of the Senate appointed 
by the President of the Senate, two of whom 
shall be members of the majority party and 
one of whom shall be a member of the minor
ity party; 

(6) three Members of the House of Repre
sentatives appointed by the Speaker, two 
of whom shall be members of the majority 
party and one of whom shall be a member of 
the minority party. 

(b) The joint committee shall select a 
chairman and a vice chairman from among 
its members. 

(c) Vacancies in the membership of the 
joint committee shall not affect the power of 
the remaining members to execute the func
tions of the joint committee and shall be 
filled in the same manner as in the case of 
the original appointment. 

SEc. 103. (a) The joint committee shall 
have the following functions: 

(1) to make a continuing study of the 
foreign, domestic, and mll1tary policies of 
the United States with a view to determining 
whether and the extent to which such pol
icies are being appropriately integrated in 
furtherance of the national security; 

(2) to make a continuing study of the 
recommendations and activities of the Na
tional Security Council relating to such pol
icies, with particular emphasis upon review
ing the goals, strategies, and alternatives of 
such foreign policy considered by the Coun
cil; and 

(3) to make a continuing study of Gov
ernment practices and recommendations 
with respect to the classification and de
classification of documents, and to recom
mend certain procedures to be implemented 
for the class.1flcation and declassification of 
such materia.!. 

(b) The joint committee shall make re
ports from time to time (but not less than 
once each year) to the Senate and House of 

, Representatives with respect to its studies. 
The reports shall contain such findings, 
statements, and recommendations as the 
joint committee considers appropriate. 

SEc. 1104. (a) The joint committee, or any 
subcommittee thereof, is authorized, in its 

discretion (1) to make expenditures, (2) to 
employ personnel, (3) to adopt rules respect
ing its organization and procedures, (4) to 
hold hearings, (5) to sit and act at any time 
or place, (6) to subpena witnesses and docu
ments, (7) with the prior consent of the 
agency concerned, to use on a reimbursable 
basis the services of personnel, information, 
and facUlties of any such agency, (8) to pro
cure printing and binding, (9) to procure 
the temporary services (not in excess of one 
year) or intermittent services of individual 
consultants, or organizations thereof, and to 
provide assistance for the training of its pro
fessional staff, in the same manner and un
der the same conditions as a standing com
mittee of the Senate may procure such serv
ices and provide such assistance under sub
sections (i) and (j), respectively, of section 
202 of the Legislative Reorganization Act of 
1946, and (10) to take depositions and other 
testimony. No rule shall be adopted by the 
joint committee under clause (3) providing 
that a finding, statement, recommendation, 
or report may be made by other than a ma
jority of the members of the joint committee 
then holding office. 

(b) Subpenas may be issued over the sig
nature of the chairman of the joint commit
tee or by any member designated by him or 
the joint commilttee, and may be served by 
such person as may be designated by such 
chairman or member. The chairman of the 
joint committee or any member thereof may 
administer oaths to witnesses. The provi
sions of sections 102-104 of the Revised 
Statutes (2 U.S.C. 192-194) shall apply 1n 
the case of any failure of any witness to 
comply with a subpena or to testify when 
summoned under authority of this section. 

(c) With the consent of any standing, 
select, or special committee of the Senate 
or House, or any subcommittee, the joint 
committee may ut111ze the services of any 
staff member of such House or Senate com
mittee or subcommittee whenever the chair
man of the joint committee determines that 
such services are necessary and appropriate. 

(d) The expenses of the joint committee 
shall be paid from the contingent fund of 
the Senate from funds appropriated for the 
joint committee, upon voucher's signed by 
the chairman of the joint committee or by 
any member of the joint committee author
ized by the chairman. 

(e) Members of the joint committee, and 
its personnel, experts, and consultants while 
traveling on official business for th~ joint 
committee within or outside the United 
States, may receive either the per diem al
lowance authorized to be paid to Members 
of the Congress or its employees, or their ac
tual and necessary expenses if an itemized 
statement of such expenses is attached to 
the voucher. 

POLICE CADET CORPS 
Mr. HOLLINGS. Mr. President, one of 

the greatest challenges facing any po
lice department is the recruitment of 
personnel. u.ften in the past, this prob
lem has been complicated by unrealistic 
age requirements and lack of innovative 
training techniques. 

The Columbia, S.C., Police Department, 
under the dynamic leadership of Chief 
William R. Caut:ten, decided to tackle 
this problem head on a few years ago, 
and the results to date are highly im
pressive. 

In 1971, Columbia instituted a Police 
Cadet Corps for young men between the 
ages of 18 and 21. This cadet program 
opened up a new and vibrant source of 
manpower. Heretofore, the age require
ment had been 21, with the result that 
many aspiring police officers never got to 
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achieve their ambition, simply because 
they could r..ot afford to wait. Now all 
that has changed. Youn:- people are join
ing the program, undergoing the most 
modern kind of training, and in the 
process are providing an invaluable help 
to the Columbia Police Department. The 
program is good for the young people in 
that it gets the cream of the crop into the 
serYice. It is goo<i for the regular offi
cers, because as cadets the young peo
ple help to lighten the load, and as reg
ular officers they provide Columbia with 
the finest kind of officer. And it is good 
for the city in that all the statistics 
point to increased police efficiency ever 
since this prograrr.. was inaugurated. 

Mr. President, in the February 1974 is
sue of the "FBI Law Enforcement Bul
letin," Chief Cauthen has an article de
tailing the origins, development, and ef
fectiveness of the cadet program. It is 
interesting reading, and I believe police 
departments in other cities will have a 
tremendous interest in what Columbia, 
S.C., has done. For that reason, I ask 
unanimous consent that this article be 
printed in th~ RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
POLICE CADET CORPS 

(By wuuam R. Cauthen) 
In the late summer of 1971, the Columbia, 

S.C., Police Department began a new pro
gram which met with almost instant suc
cess, and became one of the most workable 
in the history of the department. 

It was at that time that the Columbia 
Police Cadet Corps was initiated. Prior to 
that time, young men and women between 
the ages of 18 and 21 interested in a career 
in law enforcement had to walt until their 
21st birthday before applying to the depart
ment. Because of this age barrier, the city 
of Columbia Police Department was losing a 
number of promising young applicants either 
to other law enforcement agencies or to other 
occupations. So many times, high school 
graduates would come to the department, 
only to be told they would have to come back 
in 2 or 3 years. Few ever returned. 

As a result, the average age of officers in 
the department in 1971 was quite high, since 
one of the prime sources of manpower was 
the Armed Forces. Many ·of these men were 
retired noncomissioned officers, and the 
department continued to take applicants up 
to the age of 44. 

' MANPOWER SOURCE 

The cadet program instantly opened up a 
new source of manpower for the department, 
as well as freeing regular officers from duties 
which had previously kept them out of direct 
law enforcement activities. There certainly 
is little need for experienced personnel being 
tied down at police headquarters. The cadets 
have allowed regular officers to get out of 
headquarters and out on the street where the 
crime is. 

The cadet applicants are given an exami
nation by the city's civil service board as well 
as a personality test which gives the depart
ment a look at the psychological makeup of 
each applicant. While negative results of the 
personality examination are never used solely 
to disqualify a candidate, the results often 
strengthen other information gained through 
a thorough background investigation of each 
prospective cadet. 

The cadets dress in light blue uniforms 
and with white caps to distinguish them 
from members of the regular force who wear 
dark blue uniforms. The cadets do not carry 
firearms or night sticks, but do carry walkte-

talkies outside headquarters to call for as
sistance from a regular officer when the occa
sion presents itself. 

When the Cadet Corps was first estab
lished, some of the young men tried to take 
on the responsibilities of regular officers. 
There were one or two instances when cadets 
attempted to make arrests of suspected shop
lifters. They had to be reminded that they 
did not have the authority to make arrests 
as police officers. Through the better com
munications established between the cadets 
and headquarters in the use of walkie-talk
ies, the problems associated with arrest situ
ations have been solved. When cadets en
counter circumstances requiring a regular 
officer, they can call for one conveniently 
and quickly. 

TRAINING 
During their tenure as cadets, these young 

men and women-the first female was hired 
July 10, 1973-are given experience in each 
of the seven d~visions which make up the 
Columbia Police Department: traffic, patrol 
security (jail); juvenile, vice and narcotics; 
detective; records and identification; and the 
training and community relations division. 

Originally, the cadets were placed under 
the supervision of the traffic division, since 
at that time their main duty was to enforce 
parking regulations. As the number of cadets 
increased, the duties to which they were 
assigned also increased in number. There still 
remained a problem, however, in that most 
of their time was spent in the traffic division. 

As a result, a new division, training and 
community relations, was established. The 
division consists of one lieutenant, one ser
geant, and the cadets. A rotating shift has 
been established, taking into account the age 
of the cadets, which wlll allow each new 
cadet to spend as much time in each divi
sion as possible. 

In addition, the cadets take part in the 
regular in-house training at the department. 
They are also eligible for Law Enforcement 
Assistance Program (LEAP) funds for train
ing at local colleges where curricula in vari
ous aspects of criminal justice are available. 

Shortly before they reach 21, the cadets 
are sent to the J.P. Storm Criminal Justice 
Academy, where they undergo 6 weeks of 
intensive police training. 

Seven cadets have completed training at 
the academy and joined the regular force 
since the program began. That number 
should continue to increase on an annual 
basis. As a group, the cadets have done much 
better at the academy than others who had 
no experience and even better than some offi
cers who had been with the force some time. 

The average grade for the seven cadets who 
completed the training at the academy was 
714.5, compared to average grade of all their 
classes of 681.1, or 33.4 points higher than 
the class average. 

Only one cadet fell below the average of 
his class, and he was in the program only a 
short time before entering the academy. 

ACHIEVEMENT 

Not only are the cadets scoring higher aca
demically, but they are also proving them
selves on the force. 

For example, one cadet was placed in the 
patrol division, walking a beat. Later his 
superiors found he had a good background 
in riding motorcycles and scooters. So he was 
placed on one of the city's new motor 
scooters. 

In early June of this year, a vice detective 
was beaten by a suspected shoplifter in an 
alleyway. The suspect ran into a parking lot 
several blocks away where he h1d 1n a truck 
which had just been unloaded. 

A pollee cadet had seen the man running 
down the street and called the headquarters' 
radio dispatcher on his walkie-talkie. The call 
went out and was received by the cadet on 
the scooter who was patrolling an area about 
10 blocks away. Patrolmen on scooters have 
permission to leave their assigned beats 1n 

such instances, and he reached the parking 
lot shortly after the suspect boarded the 
truck. 

"I noticed a puzzled look on the face of 
the truck driver and rode over to investi
gate," the cadet said. "When the man saw 
me coming, he jumped out of the truck and 
started to run. I kept up with him easily 
on the scooter, and he ran into two other 
officers who came as backups." 

This cadet has also been used as an under
cover man primarily on vice cases. He now 
teams with another cadet in some cases. 
Other cadets also have been used in this ca
pacity, usually on a two-man team with 
regular officers. 

I believe retention of cadets in the depart
ment will be higher than the average of all 
recruits for the department. When these 
young men and women are ready for trans
fer to duties of a sworn officer, they know 
whether or not they want to become police 
officers. In addition to that, after watching 
them perform as cadets over an extended 
period of time, we know whether or not we 
want them as regular members of the de
partment. 

FUNDING AND RECRUITMENT 

The cadet program was originally funded 
through use of Emergency Employment Act 
(EEA) moneys, which though stm in effect, 
are temporary funds. Now, however, anum
ber of permanent positions are funded by 
the city. 

In the early spring, there was a problem 
in recruiting cadets, but the training and 
community relations division, together with 
the Public Information Office at city hall, 
put together a multimedia public service 
campaign, which had the effect of quadrup
ling the number of applicants 1n only 5 
weeks. 

The television, newspaper, and radio cam
paign centered on the theme of service to the 
community. Salary and fringe benefits were 
also highlighted as was post-high school edu
cation available through LEAP. 

The majority of the cadets are enrolled in 
2-year university career programs, either in 
criminology or pollee administration. A 4-
year program recently opened at the Uni
versity of South Carolina, and I am certain 
that many cadets, as well as regular officers, 
will take advantage of that program. 

Another advantage of the Cadet Corps has 
been the enormous dollar savings afforded 
the department. When we train a regular 
officer, the cost is, by comparison with the 
cadet, phenomenal. If we lose a regular re
cruit after 6 or 8 months because he realizes 
he doesn't want to be a police officer, the 
cost is a nearly total loss since the officer 
had insufficient time to become productive 
in his work. 

But with the cadets it's a different story. 
Their salaries are lower. They perform their 
duties well. We get a day's work for a day's 
pay. From their gmdes at the academy and 
their performance after that as regular offi
cers, I'd have to say the cadet program is one 
of the best and most inexpensive training 
methods we have. 

·u we didn't have a cadet serving as a clerk 
in the detective division, for example, we'd 
have to have a civllian clerk or a detective 
taking care of the work. So whether or not 
the cadet becomes a regular officer, and it is 
our intention that he should, he has none
theless been serving 1n a needed capacity 
while a cadet. 

That's a lot cheaper than hiring a man, 
sending hlm. to the academy, and having hlm. 
leave after 4 or 5 months on the force. 

We're using cadets now in all our divi
sions. Some cadets are serving as ba111ffs 
in the court, as clerks in other divisions, en
forcing parking regulations, and at times 
serving as radio opera tors and directing 
traffic at peak volume hours. One handles 
photographing and fingerprinting. 
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WhUe enforcing parking regulations, the 

cadets have their best opportunity to meet 
members of the general public. The experi
ence itself is invaluable, and it also gives 
merchants and shoppers in the downtown 
area a chance to meet young men and women 
working toward a career in law enforcement. 
This image is good for the cadets and the 
department. 

The good community relations gained here 
is an added plus for the department. A fine 
example was the cadet who changed a tire 
for an elderly lady in a driving rain storm. 
A regular officer would probably have called 
a service station of the lady's choice, but the 
e&.det did something which had a great deal 
more impact . . . not only to the lady but 
to passersby as well. 

Cadets also give tours through the depart
ment and for other public relations and edu
cational programs. 

We've been well satisfied with our cadets. 
In fact, the program is outliving our expec
tations by far. It has turned into one of the 
best programs we've ever had in the 
department. 

THE PROBLEM OF THE WEEKEND 
WARRIOR 

Mr. GOLDWATER. Mr. President, 
recently the Brookings Institution pre
sented a paper entitled "The U.S. Re
serve Forces: The Problem of the Week
End Warrior." In this the author, a 
former Air Force colonel, Martin Binkin, 
states among other things that the man
power savings under the plan would be 
60,000 active military and 310,000 Re
serve and guardsmen. 

Having spent 37 years of my life in the 
Anny Reserve, Air Force Reserve, and Air 
National Guard and the Regular force, 
I am inclined to agree that the colonel's 
thesis is a valid one, but I must find fault 
with some of the bases on which he con
structs his argument. 

The Association of the U.S. Army has 
prepared a response to the Brookings 
study and it brings out the weaknesses 
of the Brookings paper and makes some 
well-established points in doing so. 

Because this matter will unquestion
ably become of great concern to Members 
of the Congress, not only because of the 
Brookings report, but also because of 
recent decisions to actually cut Guard 
and Reserve units, I ask unanimous con
sent that the AUSA position paper be 
printed in the RECORD at this point in my 
remarks. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 
A RESPONSE TO THE BROOKINGS INSTITUTION 

STUDY ON U.S. RESERVE FORCES 

FEBRUARY 1, 1974. 
The Brookings Institution has recently 

issued the fifth in a group of studies on de
fense policy. This one is entitled "The U.S. 
Reserve Forces: The Problem of the Week
End Warrior." The study has been prepared 
by Martin Binkin, a retired Air Force colonel 
and a senior fellow in the Brookings Foreign 
Policy Studies Group. He also served formerly 
1n the office of the Assistant Secretary o! 
Defense for Systems Analysis. The study was 
f-qnded by money made available by the Ford 
Foundation. 

Basically the study calls for a re-examina
tion and restudy of our whole Reserve forces 
program. Bink:in maintains that, if this were 
done, at least some of the following of his 
recommendations could be adopted: 

I. Reduce size of Reserve Components: 
A. Eliminate non-essential and marginally 

effective Army units; 
B. Merge the headquarters, training and 

recruiting !acUities of the Army's Guard and 
Reserve; 

C. Reduce to cadre status the equivalent 
of four Army National Guard divisions (in
cluding associated support elements) and 
augment then with Reservists from mR or 
standby Reserves on mobU1zation; 

D. Integrate selective elements of Army 
Reserve Components into five active Army 
divisions, thus reducing requirement for 
active manpower; 

E. Reduce number of individual Reservists 
in Naval Reserve and use some on assignment 
to Naval vessels undergoing overhaul to re
duce active forces; 

F. Merge Air National Guard and Reserve 
headquarters, training and recruiting facut
ties. Limited integration of Reserve crews 
into strategic bomber and tanker forces. 

II. Eliminate the need for Reserve forces 
recruiting bonuses by reducing Reserve man
power requirements. 

III. Revise Reserve retirement compensa
tion to eliminate the "reoomp" feature which 
bases amount of pay on pay scales in effect at 
retirees age 60 rather than the date he 
retires. 

Binkin estimates these steps would reduce 
active muttary manpower by 60,000, Reserve 
manpower by 310,000 and, when fully ef
fective, would yield average annual savings 
of about $1.4 bUUon in constant FY74 prices. 

The study contains sufficient errors in fact, 
and an apparent lack of knowledge of some 
of the key features of our Reserve Compo
nent program, as well as on-going actions in 
the study area, to warrant a reply at least in 
sufficient depth to clarify the record. Addi
tionally, a great many serious students of 
national defense would disagree with some 
of the basic phUosophy on which Binkin 
bases his views and recommendations. 

Whlle the study purportedly covers all the 
services, by far the greatest weight of his 
comments and suggestions are directed solely 
at the Army. It is these to which we will 
respond. 

Binkin does not appear to be aware of the 
great amount of time, energy and manpower 
that has been consistently devoted for the 
past twenty-five years to the examination, 
re-examination and restructuring of the Re
serve forces, as well as their role in our total 
force structure. It is quite possible that these 
components have been more studied, reor
ganized, realigned and otherwise harassed 
than any segment or system that has been 
part of our defense structure. He obviously 
either was not aware of or chose to overlook 
the current arbitrary 48,000 man cut in the 
Army's Reserve Components force structure 
which DOD dtrected earlier this year. 

He also falled to mention the latest of 
many major studies of the Guard and Re
serve which was directed by the Secretary of 
Defense on 23 August 1973. Included in this 
study's objectives are considerations of the 
ava1labU1ty, force mix, limitations and po
tential of these components in a national 
emergency. This study is underway now, to 
be completed by fall of 1974. 

Early in his paper, he states that "a de
taUed rationale for Reserve forces has re
mained outside the range of debate." An ex
amination of the Congressional Record or a 
casual inquiry to the service force planners, 
the Section 5 Committee, any Army Readi
ness Region Commander or, for that matter, 
senior Reserve Component commander would 
have clarified that error o! assumption. 

At the outset, he makes a sweeping premise 
that starts the whole study on the wrong 
path when he says that the "precise role of 
the Reserve Components in current national 
security planning remains unclear." It is now 
and always has been. This is what the Total 
Force Concept 1s all about. It has been clearly 

stated on numerous occasions that our na
tional defense posture is based on a one and 
one-half war strategy in which "NATO First" 
is a key element. The Army's contribution to 
this strategy 1s the 21 division force struc
ture with the supporting elements. 

In the Army, the Reserve Component por
tion is usually referred to as the 711,000 
TO&E structure and includes all those ele
ments which are considered essential to 
mak~ the 21 division force viable and sup
portable. So there is a very clear cut rationale 
and understanding, not only of what units 
are needed, but why they are. As with any 
worthwhile plan, changes are required from 
time to time, but the basic plan remains 
intact. This fluctuation, particularly among 
smaller units, takes place with frequency. 

Several times in this study, Blnkin refers 
in a derogatory manner to the fact that the 
Reserve Components played no major role in 
Vietnam. On page 1, for example, he says, 
". . . their faUure to be used in Vietnam
the longest and most difficult war in u.s. 
history--cast strong doubts on their value 
and raises serious questions about their fu
ture role in national security." Again on page 
40, "Vietnam experience cast a stigma on 
Reserve forces that wlll be difficult to erase." 
Nowhere in this study does he indicate that 
the decision not to mob111ze more Reserve 
forces for Vietnam was a purely polltical 
decision made by President Johnson over 
the strongest objections of the Joint Chiefs 
of Staff and the Service Secretaries. History 
has shown it to be a bad decision and one 
that had a devastating effect on the active 
establishment. It was not a decision made 
by the Reserve Components and there is no 
evidence of any reluctance on their part to 
serve playing any part in the decision. 

Later in the paper, the author cites a GAO 
report to point up that those Army units 
which were called up were disappointing. 
All three of the points he cites have to do 
with individual training and equipment and 
personnel shortages. He does admit these 
units were undergoing reorganization at the 
time they were called up. He falls to point 
out that during the six months or so before 
callup, they were fiooded with untrained 
people that even a trained cadre couldn't 
digest. Surely he would not hold these units 
responsible for equipment shortages over 
which they had no control. These allegations 
make an invalid basis for judging "value" 
or "future role in national security." 

One other basic point that obviously colors 
Binkin's thinking needs to be clarified before 
going on to address some of his specifics. On 
page 19, he states the view that "The basic 
rationale for maintaining Reserve forces rests 
on economic grounds." This reflects a funda
mental m.1su.nderstanding of our historic 
aversion to overly large standing forces and 
our traditional reliance on the citizen-soldier 
concept that is part of our constitutional 
heritage. 

One would gather from the tenor of this 
study that Binkin sides with the adherents 
of the short war policy who believe, a) that 
Europe is probably the only place we would 
fight again, and b) that it would be all over 
so swiftly that the Reserve Components 
would not get involved in time to make a 
significant contribution. 

The record of the past twenty-five years 
would seem to refute adequately the idea 
that the United States would not respond 
anywhere in the world where our basic in· 
terests were seriously challenged. 

The concept of short wars has long been 
the Lorelei of military philosophers and, 
more significantly, political leaders. Geoffrey 
Blalney, in his excellent new book, The 
Causes of War, points out that one of the 
most recurrent clues illuminating the causes 
of war and so of peace is the optimism with 
which most wars were commenced. He goes 
on to document the point in great detaU, 
using, among others as prime examples, 
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World Wars I & II, the Soviets in Finland, 
North Korea's attack on the South, Anglo
French Campaign in the Suez and the fan
tastic case of India and China in 1962. 

Moving on now to an examination of spe
ciflc points in the Binkin study, let us ex
amine these in more or less chronological 
order for ease of checking. 

On the credit side, the author 1s quick to 
acknowledge that in the absence of the draft, 
"the Reserves have become the primary op
tion available to the President for quickly ex
panding mllita.ry forces in a national emer
gency." He could have been more precise by 
saying the only oprtion avaUable. 

He suggests that hard choices await na
tional security planners, who are faced with 
fitting maximum defense capabllitles "within 
more limited defense resources." Successive 
Secretaries of Defense, as well as the Presi
dent of the United States, have been at con
siderable pains to point out that our national 
priorities have alreacLy been reordered 
through the massive cuts which have al
ready been made in our defense establish
ment and that what we are working at now 
1s increased emciency and effectiveness on 
what may be a modestly rising scale. of de
fense expenditures. We have had occasion 
in the past to quote from the President's 
Foreign Polley Report to Congress three 
years ago. Perhaps It 1s pertinent to repeat: 
"It needs to be understood with total clar
ity . . . that defense programs are not in
definitely adjustable ... there is an abso
lute point below which our security forces 
must not be allowed to go. That Is the level 
of sumciency. Above or at that level, our 
defense forces protect national security ade
quately. Below that level 1s one vast un
differentiated area of no security at all. For 
it serves no useful purpose In confiicts be
tween nations to have been almost strong 
enough." 

Binkin goes on to discuss some of the 
problems Incident to mobilization, He rightly 
points out that It does take a longer time 
to deploy Reserve Component units than 
those in the active establishment. He doesn't 
acknowledge the very active efforts to reduce 
the administrative work loads Involved In 
mobllization and to get the maximum 
amount done prior to call-up. Nor is it clear, 
as it should be, 1il his remarks that deploy
ment schedules take into account that 01.1r 
equipment pipeline and transportation sys
tem limitations make it evident that all 
units cannot be digested at once. In the 
order of priority, Reserve Component units 
are worked into the schedule at realistic In
tervals which take Into account these prob
lems. The fact remains, however, that readi
ness and deployment goals are being 
shortened as rapidly as conditions permit 
and should soon be substantially better than 
his estimate indicates. Certainly the active 
Army views this is a manageable problem. 

This would have been the appropriate place 
for Binkin to describe and assess the really 
massive effort which the Army has put In 
motion to assist with these very problems. 
In a major reorganization effected by the 
Army early last year, training and readiness 
support of the Reserve Components was 
made the sole responsibntty of the com
manders of each of the three CONUS Armies 
which operate directly under the Army's 
new Forces Command. Under the CONUS 
Armies are nine Readiness Regions, each or
ganized into subordinate groups and teams 
of experts who work shoulder to shoulder 
with Reservists to improve their readiness. 
These active Army people are doers and 
specialists in hands-on training, not staff 
supervisors. Since their mission is aimed ex
clusively at improving Reserve Component 
training and readiness, it is unfortunate 
that Binkin chose to ignore this effort. It 
should do much to change his views on this 
basic problem. 

Binkin states that at the beginning of 
FY 73, about 60% of the Reserve maneuver 
units were without weekend training areas. 
This 1s incorrect. Only 18% are without 
necessary areas today. There is an on-going 
program to which he refers for armories and 
training areas that will improve this even 
more. 

Again discussing readiness, he says that 
"Army National Guard units are designed to 
attain readiness at the company level" and 
"the post-mobilization training would delay 
division-sized deployments for perhaps four 
months." The company level training is a 
minimum. There is considerable training 
a.bove that level that has been going on for 
some time. In the January 1974 issue of 
SolcLiers magazine, there is a good descrip
tion of the seven maneuver training com
mands which have been established from 
Army Reserve Training Division Brigades to 
write and organize field exercises for the 
active Army as well as the Reserve Com
ponents and to conduct tests from battalion 
to corps level. 

But it would be wrong to infer that large 
units will ever get to the point where post
mobUization training is not required. The 
goal is to reduce the time. If the Reserve 
could be left alone for a while and the active 
Army's current support effort be given a 
chance to work, these goals can be met. 

His chapter four suggests that sinister 
political forces are constantly plotting to 
maintain over-large Reserve forces to the 
detriment of our country's welfare. 

There are political forces exercised in all 
segments of our society and many far more 
effectively than those on behalf of the Re
serve Components. This will be borne out, 
1f proof is needed, by data which those two 
"prosperous, united, articulate and highly 
active" Reserve Component lobby organiza
tions would be w11ling to supply. 

In the latter half of his paper, Binkin 
gives us his rationale which he believes could 
result in substantial cuts in the size and 
costs of our Reserve forces. He first ad
dresses what he describes as "relatively 
small, obscure support units and activities." 
His first target is the 53 civil affairs units 
which he says have about 7,000 plus men. 
There may very well be too many of these 
units. But for an Army that has spent 25 
years helping govern one of the world's 
major cities in Berlin and governed our 
second largest trading partner for a number 
of years before drafting her constitution, 
the civil affairs function needs a nucleus of 
units which are able to perform their spe
cialty when we need them. So, whUe there 
may be more units than we need, it would be 
foolhardy to wipe them out as Binkin sug
gests. 

Binkin is also of the opinion that medics, 
lawyers, construction workers and adminis
trative people whose civ1lian sk1lls are re
quired need not be in units. One could ap
ply the same logic to licensed pllots. In the 
first place, the President has no authority to 
call individuals to duty without Congres
sional action, so we would have to have 
complete mobilization before these people 
could be called up as individuals. But, even 
beyond this, to suggest that an amalgam 
of civi11ans, however talented, could be 
welded quickly into a functioning mllitary 
unit files in the face of all our past ex
perience. 

A minor point, Bink1n raises the question 
as to Why we st111 need 4,500 Army Guards
men in Nike/Hercules units. The answer is 
we don't, and the slots assigned to these 
organizations have already been elimi
nated-another example of the continual 
up-dating of our Reserve organization. 

Binkin also questions the need for the 21 
separate brigades, including the special mis
sion brigades. The answer is that all of these 
are specifically targeted for early deploy
ment in our total force mob111zat1on plan. 

He assumes that of the roughly 300,000 
people 1n the non-divisional units he's been 
discussing, 200,000 are of marginal use and 
could be eliminated. This suggestion reveals 
a lack of knowledge of the functioning of 
land forces and the diverse elements whose 
teamwork is required for success in combat. 

Binkin next makes a pitch for another try 
at some sort of merger of the Guard and Re
serve. He takes cognizance of past attempts 
in this direction and is fairly pragmatic in 
his assessments of the meager chances for a 
su<X:ess of another effort. He offers a variation 
with his suggestion that the Army Guard and 
Reserve be combined into the Guard while 
the air components of each be combined un
der the Reserve. Although he rightly says 
that the elimination o! headquarters saves 
very little, he nevertheless g.rbitrarily assigns 
annual savings of $30-$50 mUlion to his 
merger plan on the assumption that com
bined base operations, training and recruit
ing would provide such savings. This is pure 
crystal ball. 

As a further means of saving money, 
Blnkin next suggests that !our Reserve Com
ponent divisions and their supporting ele
ments could be reduced to cadre status, 
since there would be time after mobiliza-tion 
to assign the additional per&onnel required, 
issue equipment, etc. As we have pointed out, 
there is a place in our Total Force Plan for 
these divisions, and it calls for them to be 
ready far sooner than they could be under 
any cadre system. In-being units can ob
viously be whipped into top shape far faster 
than those requiring so much filling and 
training after mobUization. Units that can 
be deployed in the first 60 days after mobili
zation are more valuable than those that 
come along later. Finally, anyone who has 
ever had any exposure to a cadre operation 
is aware of its severe limitations. Cadre units 
cannot adequately maintain the unit's equip
ment. They are not susceptible to effective 
training over any extended period of time. 
They do not provide the basis for either lead
ership or team training, bath of which are 
essential, particularly for units of the combat 
arms. There is no teamwork, esprit or the 
other essentials to a successful mllitary unit. 
In s'hort, it's a bad idea. 

He goes on to make a gratuitous comment 
that deserves refutation. He says: "Moti
vated in part by the past performance of Re
serve units, and possibly by the conviction 
that current active forces will need but 
limited assistance to meet the range of likely 
contingencies, many defense planners appear 
to be counting on no more than four-and 
perhaps as few as two-National Guard di
visions in the first six months following 
mobllization." He doesn't identify the plan
ners, but that statement contradicts the 
testimony of the Secretary of Defense, the 
Secretary of the Army and the Army's Chief 
of Staff. On the record, this statement 1s 
completely opposite from the DOD positions. 

He moves on next to suggest the possible 
replacement of some active Army units with 
Reserve Component units in what he terms 
"hybrid" divisions. Basically, what he is sug
gesting is that possibly a battalion of each 
brigade, and a battery of each of the 8/rtillery 
support units could be a Reserve Component 
unit. The same would apply to the division 
base units. He would only do this in CONUS 
land divisions "not likely" to be needed 1m
mediately in an emergency. 

There may be occasions when our active 
divisions will be employed without mobntza
tion. Obviously the "hybrid" divisions would 
be at only % ot their strength if this took 
place. 

There would always be a disparity in rea.<U
ness between active and Reserve units which, 
in a "hybrid" situation, would slow the com
bat development of the total unit. 

In all of his suggestiom. the basic thought 
keeps coming through that we will face only 
one contingency at a time (lf,ln fa.ct, we face 
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any at all) or, 1! we do get committed, it wlli 
be all over in less than 90 days. Fortunately, 
our defense planners have a more prudent 
view. 

The concept of leaving Reserve Component 
units satell1ted on active units for training 
does have merit. The Army has been experi
menting with that idea for the last two years 
at Fort Hood in its so-called "Round Out" 
concept. Emerging from this experience is an 
"affiliation" program now being worked up 
which would provide for separate battalions 
and brigades to be attached to active .Almy 
units !or training, supervision, et al. It 1s 
even contemplated that they woud fight with 
these units as an augmentat1on. 

Criticism ~ undoubtedly warranted in many 
areas of our Reserve program. Hopefully, the 
on-going DOD study wm identify those 
areas, so that our full effort can turn again 
to improving the strength, readiness and 
training of our Reserve Components. 

aftlrmed in 1970 when some observers 
feared that the port of Cienfuegos would 
become a permanent Soviet nuclear sub
marine base. 

The latest testimony from defense wit
nesses st111 re:flects the view of the De
fense Inte111gence Agency Deputy Direc
tor for Intelligence in September 1972, 
the view that-

His final suggestion for cutting costs is in 
chapter seven, dealing with what he calls 
"Compensation Efficiencies." 

First, he makes a pitch for not making 
available recruiting bonuses for the Reserve 
Components. As is the case elseWhere, not 
all his facts are straight. 

He takes the Reserve Components to task 
when he says, "I! greater reliance were 
placed on attracting people with previous 
service, possible shortages could be allevi
ated." The problem ts exactly the opposite. 
The Reserve Components have not been 
meeting their quotas of non-prior service 
personnel. They have already been relying 
too heavily on prior-service people and with 
that source drying up when the remaining 
draftees leave the Army this fall, they wlll 
have to rely on getting non-prior service 
people. This was pointed up again in an 
article in the January 1974 Soldiers maga
zine: "Latest figures reveal the Guard is at 
95% strength, the Reserves at 90% strength. 
But the figures are deceiving. Both the 
Guard and the Reserve are hitting lows 
when it comes to getting non-prior service 
people. The Guard, for example, is getting 
1,700 monthly against a 4,000 requirement. 
The Reserve 1s not faring much better." 

Actually, as the foregoing quote also 
points up, recruiting for the Reserve Com
ponents has improved considerably, and, 
were the recruiting aids requested made 
ava1lable by the Congress, many working on 
the problem believe the Reserve Components 
could maintain their strength goals. 

Binkin would reduce the recruiting prob
lem further by the massive cuts in author
ized strength he has suggested. 

The author's final point 1s his concern 
that the Reserve Component retirees may be 
overcompensated. He advocates that Reserve 
retirees be paid their retirement based on 
the pay scales in force on the date of their 
retirement rather than those preva111ng at 
their age 60, when they actually begin to 
draw the pay. This suggestion will un
doubtedly be considered with other facets 
of the retirement program now being ex
amined. 

In any consideration of retirement, it is 
useful to have a feel for the numbers under 
d.lscussion. He did not include them. In re
sponse to query, we were advised by the 
Department of the Army that, as of 3 No
vember 1973, the following were considered 
careertsts and apt to go on to retirement~ 

.Army National Guard 
Percent 

01ftcer ------------------------------ 69.8 
Enl~ted ----------------------------- 21.7 

.Army Reserve 
Percent 

Otncer ------------------------------ 64.8 
~ted----------------------------- 16.5 

In one of h~ last chapter, Blnkin presents 
the case for the short war which would, of 
course, make all mobilization plans obsolete. 
In his scenario, he gives no weight at all to 
what an adequate in-being total force de• 
fense establishment can do to prevent even 
a. short war from starting. 

Frankly, this study is a disappointment. It 
Is shallow, negative and counter-productive. 

TIME TO NORMALIZE RELATIONS 
WITH CUBA 

Mr. KENNEDY. Mr. President, Soviet 
Foreign Minister Andrei Gromyko•s ar
rival from Havana, CUba, 2 days ago is 
the latest signal that an opportunity is at 
hand to normalize our relations with 
Cuba. 

For 13 years, United States-CUban re
lations have been based on hostility, an
tagonism, the sterile rhetoric of the 
cold war. The policy implementing this 
attitude called for political and economic 
isolation. It began with a partial embargo 
on exports to Cuba in October 1960. It 
continued with the breaking of diplomat
ic relations on January 3, 1961, and the 
total embargo on exports on February 
3, 1962. And it was spread through the 
hemisphere on a 15 to 4 vote of the OAS 
in 1964. 

While we have reexamined virtually 
every other policy with origins in a past 
era, the quarantine policy toward CUba 
has lingered despite increasing evidence 
that it is no longer appropriate either to 
U.S. interests or to the future of the 
hemisphere. 

We have closed our eyes to the growing 
trade between Cuba and our Western 
European allies. We have closed our eyes 
to the growing trade and contacts be
tween CUba and other nations of the 
Western Hemisphere. We have closed our 
eyes to the growing indication that only 
our opposition has prevented the OAS 
from vacating the economic boycott 
adopted in 1964. 

Now nine Latin American countries 
have reinstated economic relations with 
Cuba. Six Latin America countries have 
formal diplomatic relations with the gov
ernment of Castro. 

At the same time, the major effect of 
the policy. while not closing off relations 
between Cuba and non-Communist na
tions, has been to press the Cuban na
tion further into reliance and depend
ence upon the Soviet Union and the na
tions of Eastern Europe. Some may argue 
that we benefit when the Soviet Union is 
forced to subsidize the Cuban regime at a 
costly rate of $1.5 million per day; but 
the consequences of that dependence 
clearly have been to entwine Cuba even 
more closely into the Communist bloc, 
to encourage the Soviet Union's hemi
spheric involvement, and to discourage a 
more natural development of relations 
between Cuba and other nations in the 
Caribbean. 

I would contend today, as I have for 
the past 4 years, that however valid the 
reasons for establishing the policy of iso
lation, those reasons no longer exist. 

First, the Soviet threat to the United 
States and the hemisphere-threat in 
the form of Intermediate range ballis
tic missiles Implanted on the Island
was blocked at its inception by the strong 
actlohs of President Kennedy. The ac
cord with the Soviet Union which con
cluded the Cuban mlssUe crisis was re-

The Cuban threat to the Unitec1 States, 
which was not very great several years ago, 
has not increased. So, there is not a serious 
Cuban mUitary threat to the United States. 

It seems more than obvious that any 
Soviet mllitary threat to the United 
States rests on its strategic nuclear ca
pabilities rather than its presence in 
CUba. 

Second, the rationale that Cuba is 
engaged in the export of revolution died 
in the mountains of Bolivia with Che 
Guevara. If ever an adequate justifica
tion for the policy of isolation, the testi
mony to its virtual nonexistence today 
seems diftlcult to contradict. A Defense 
Intelligence Agency consultant testified 
in 1972 that Castro support to "sub
versive groups" was "at a low level." In 
a more vehement tone, guerrilla leaders 
themselves have charged Castro with 
abandoning the Latin America revolu
tionary groups. And Soviet leader 
Leonid Brezhnev made what a few years 
ago would have been an extraordinary 
statement when he said on Saturday: 

The Soviet Union has always considered to 
be criminal any alttempt to export counter
revolution. But neither are Communists sup
porters of the export of revolution. 

The final prop to the isolation 
rationale was the use presence in CUba 
of an avowedly Communist regime and 
the desire to discourage the Cuban model 
for other nations in the hemisphere. Yet, 
those nations see the warts on the Cuban 
model for development not because of 
our Isolation policy, but because of wide
spread economic difficulties, heavy 
reliance on the Soviet Union and the 
maintenance of a closed political system. 

The underpinning to our policy of iso
lation toward CUba has been eaten away 
by the passage of time and it stands 
perilously close to toppling under its own 
weight. 

The policy which began as an attempt 
to isolate Cuba may well conclude as a 
policy in which we are ourselves isolated. 
For the trend is clear. A majority is 
building within OAS to Jettison the policy 
of isolation. Our support for it has been 
the glue that has perpetuated that policy. 

Rather than appearing to resist the 
trend toward Improvement of hemi
spheric relations with CUba, we should 
play a leadership role by using the cur
rent opportunity to reorder and normal
ize our relations with Cuba. 

The visit of the Soviet Foreign Min
ister to Washington follows by only a 
few days the statement of Cuban Pre
mier Castro expressing approval of 
improved relations between East and 
West. That statement follows by 3 weeks 
the positive comments of Fernando Lopez 
Muino, Cuba's Ambassador to Mexico on 
the possibility on ending the estrange
ment between our two nations. Less than 
a year ago, our two nations reached a 
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final agreement on hijacking, indicating 
our common concern to end air piracy. 

All of these events indicate that now 
is the time for the United States to begin 
the process of normalizing relations with 
Cuba. 

First, p.t the foreign ministers meeting 
in Mexico City, the Secretary of State 
should endorse a resolution giving all 
OAS members freedom to make their 
own decisions about their relations with 
Cuba. In effect, such a statement would 
lift the formal hemispheric economic 
boycott which already has been shat
tered by 10 nations. 

Second, we should restore commercial 
air service between our two countries, 
ending the barrier that has been a major 
obstacle to the speedy reunification of 
refugee families. In that process, we 
should call upon the Cuban Government 
to issue conduct exit visas to its political 
prisoners. 

Third, we should encourage the free 
exchange of people and idea~ between 
Cuba and the United States, a policy that 
we have preached to the So vie~ Union 
and to others at the European Security 
Conference and which we should cham
pion in our own hemisphere. This would 
include the exchange of scientific and 
cultural programs and the exchange of 
leaders in such fields as health, educa
tion, and the arts. The recent denial of a 
visa to the award-winning CUban film
maker Tomas Gutierraz Aled tarnishes 
ow name and our political traditions. 

Finally, we should build on the reduced 
antagonism that would follow the suc
cess of the previous steps by beginning 
the process of formal diplomatic normal
ization, including the opening of consular 
offices. 

These suggestions are not the only 
path to rapprochement and their accom
plishment will require patient negotia
tions and efforts on the part of both 
countries. Nor is there any assurance 
that the Cuban response to our initia .. 
tives would be immediate and positive. 
But to take place at all, a beginning must 
be made, a beginning that requires diplo
matic leadership on our part. Hopefully, 
the Secretary of State and the White 
House will seize the opportunity now at 
hand. Working toward normal relations 
with Cuba would be in our own interests; 
and it would be in the interests of peace 
and stability within the hemisphere as 
well. 

No policy decision by the administra
tion would reflect a greater commitment 
to ending its neglect of our Latin Amer
ican relations over the past 5 years than 
a decision to end the outdated policy of 

I isolating CUba. Surely an administra
tion that is willing to travel 9,000 miles 
to improve relations with the People's 
Republic of China should be willing to 
span the 90 mUes to the Republic of 
Cuba for the same purpose. 

Mr. President, I ask unanimous con
sent to print in the RECORD recent edi
torials and articles on this subject. 

There being no objection, the material 
was ordered to be p.rinted in the REcoRD, 
as follows: ,, 

(From the Christian Science Monitor. 
Jan. 29, 1974) 

HAVANA: NEW RELATIONSHIPS? 

TJle Brezhnev-Castro talks in Havana th2s 
week are unlikely to signal any major change 
in the soviet-Cuban relationship. But they 
emphasize the continuing Cuban depend
ence upo:tl. the Soviet Union. 

Moreover, the talks are expected to show 
new evidence of Havana's staunch support 
of Moscow's line in the Sino-Soviet dispute. 
Such support from so small an island as 
Cuba may seem of little value to Moscow, 
but the Soviet hierarchy appears happy for 
any assist against Peking. 

From Fidel Castro's point of view, the 
Brezhnev visit can yield high dividends. It 
may be galling to the Cuban leader to have 
to accept a million or a million and a half 
dollars a day in Soviet aid when 15 years ago 
he wa.s talking of making Cuba "wholly in
dependent," but Dr. Castro 2s a realist. He 
knows Cuba cannot stay afloat without the 
vast quantities of Soviet aid and credit that 
regularly pour into the island. The Brezhnev 
v2sit will likely .fl.rm up the Soviet assistance, 
especially since Dr. Castro has adopted 
Soviet-style economic planning measures for 
h2s flagging farms and industry. 

That ts only part of the Soviet price, how
ever. Dr. castro also knows that detente 
with the United States is now a key ele
ment in Soviet strategy. Cuba 1s being en• 
couraged to go the same route rather than 
follow its former policy of promoting revolu
tion. 

The concU1atory statements by the CUban 
Ambassador to Mexico earlier this month, 
indicating that there were few obstacles to 
a renewal of U.S.-Cuban ties, are seen as part 
of this new pattern. Havana has done nothing 
to deny or scuttle the Amba.ss.a.dor's over
ture. Indeed, the time seems imminent when 
Havana and Washington wm again talk face 
to-face. This represents an important change 
from Cuba's onetime intransigent attitude 
toward Washington-and appears to be the 
direct result of Soviet prodding. 

Thus, the Brezhnev-Castro talks are ex
pected to further cement Soviet-Cuban ties, 
and they could also propel Cuba in the direc
tion. of some sort of new relationship with 
the United States. 

All this suggests that Washington woutd 
be well l'\dv2sed to watch developments in 
Havana carefully. At a time when detente 
is in the air, continuance by Washington of 
its policy of isolating Cuba is an anachro
nism. The talks this week in Havana may pro
vide a key to ending the anachron2sm. 

[From the New York Times, Jan. 30, 1974] 
BBEZHNEV IN HAVANA 

The cordial greeting cabled to President 
Nixon by Leonid Brezhnev, "flying close to 
the shores of the United States" on his way 
to Cuba, symbolizes--if taken at face val
ue-the improvement in Soviet-American re
lations of recent years. 

What the world will be watching for from 
Mr. Brezhnev's v2sit is an indication that he 
is urging Premier Castro to seek better re
lations with the United States. A more nor
mal Washington-Havana relationship could 
not fan to advance the Soviet-American de
tente. If it brought an end to the economic 
embargo against CUba by the Organization 
of American States, it might also enable Mos
cow to cut back its subsidy of Cuba's econ
omy, currently estimated at $1.5 mllllon a 
day. 

However fi.orid the oratory during the visit, 
Mr. Brezhnev 1s likely in private at least to 
counsel Mr. Castro against actions in the 
Americas that could jeopardize detente and 
Moscow's prospects for large credits from the 
united States. He 1s believed to have delayed 

the visit, originally schedUled to begin in 
late December, so as to miss the :fifteenth 
anniversary of the Castro revolution, with 
its attendant risk of offending Washington. 

After positive remarks earlier this month 
by Cuba's Ambassador to Mexico about in
creasing contacts with the United States, the 
State Depa.rtrment promised to "weigh every
thing" on that subject emanating from Ha~ 
vana. That attitude certainly should apply 
to Mr. Brezhnev's visit-a venture that could 
conceivably have constructive significance 
for the hemisphere. -

(From the Baltimore Sun, Jan. 30, 1974] 
THEIR MA~ IN HAVANA 

As Leonid Brezhnev's IL-62 jet flew from 
Newfoundland to Cuba on a course roughly 
parallel to the United States East Coast this 
week, the Soviet leader meticulously sent 
greetings to his old summit partner, Richa.rd 
Nixon. "Best wishes to you, Mr. President, to 
the government and to the people of the 
United States." Then he went o;n to Havana 
to extol the "heroic Cuban people" and expose 
himself to the overwhelming hospitallty of 
Fide}. Castro in "the island of freedom." It is 
a measure of new currents in diplomacy that 
Brezhnev's visit is not being viewed as a prov
ocation to Washington but as a mission that 
may even provide a nudge for better u.s.
Cuban relwtions. Nikita Khrushchev's reck
less effort to sneak offensive missiles into 
Cuba a dozen years ago seems like something 
out of pre-history. 

Brezhnev's benign intentions, 1f benign 
they are, come from no excess of altruism. 
That is not one of his characteristics. Rather 
they seem to reflect a desire to reduce fric
tion between Havana and Washington so the 
Soviet Union can be In a better position to 
improve its relations with the nations of 
Latin America. Moscow has long been ham
pered in LatU;l America by its close associa
tion with Castroism and the subversive ac
tivittes that Cuba promoted during the O:Qe 
Guevara era. Although some of Fidel's boys 
may have felt that the toppllng of Chile's 
President Allende, an elected Marxist, sup
ported the wisdom of a more rambunctious 
approach to revolution, Castro abstained 
frofn pushhig such logic. Instead, at a con
ference of non-aligned nations in Algiers last 
month he lavished praise on Brezhnev's 
Russia. as a defender of small nations (of all 
things). 

Castro's prudence can hardly be faUlted. 
The Soviet Union is subsidizing h2s country 
to the tune of about $1.5 milllon a day. It 1s 
supplying Cuba with grain, crude oil, pig 
iron, timber and free m1litary hardware. It 
buys 80 per cent of the Cuban sugar crop. It 
has financed the construction of a fishing 
port to service the Soviet fleet and has drawn 
Cuba into the Council for Mutual Economic 
Assistance~ otherwise known as Comecon, an 
organization c11sciplining the Cuban economy 
along the norms of r five-year plan. 

While it is conventional Wisdom to suggest 
that a U.S.-Cuban rapprochemenrt; would end 
the anti-Castro trade embargo and thus ease 
the flnanci.a.l burden on Moscow, one should 
not give too much weight to that factor. After 
all, the cost of Cuba 1s small in the overall 
context of the Soviet economy. It makes more 
sense to regard the Brezhnev visit as poUti
cal. And it would make even more sense 1! the 
Nixon administration would respond favor
ably to any overtures from the Castro gov
ernment that Mr. Brezhnev might encourage. 
It the United S-tates 1s big enough to 1m
prove its relations with the big Communist 
powers, surely it should stop being small 
enough to persist in hostUity toward a small 
Communist power. 

~]J q- tt 
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[From the Washington Post, Feb. 5, 1974] 

KisSINGER'S LATIN VISTA 
Secretary of State Kissinger heads for 

Panama. shortly to sign the recently nego
tiated statement of principles for a new canal 
treaty. In a few weeks he is due to confer 
with the foreign minister or Latin America.. 
in Mexico City. This evidence of his specific 
concern for a long-festering Latin issue, the 
canal and of his general concern for inter
American relations, has elicited a. certain 
amount of expectation that the "mature 
partnership" envisioned by President Nixon 
in 1969 (in his first and last major statement 
on Latin America) may be starting to take 
on real life. Latins have properly become 
wary over the years of periodic American af
firmations of devotion to the hemispheric 
welfare. But certainly the need for such a. 
thrust is undiminished. 

The economic ties between the United 
States and Latin America continually grow 
thicker and more diverse. To cite one "new" 
example, Venezuela and Ecuador are full
fledged members of the on cartel which has 
quadrupled energy costs around the world. 
The politics of the hemisphere increasingly 
center on easing the strains created by these 
economic ties. For just this reason, Latin 
America requires from Washington not oc
casional spurts of headline diplomacy, how
ever symbolically satisfying these may be, 
but steadfast application to day-to-day af
fairs. La tins deserve to be assured that their 
voices are regularly heard. Sen. Robert Byrd 
(D-W. Va.) noted candidly the other day that 
many congressmen have stinted Latin Amer
ica "because Latin fields are not regarded as 
politically fertile." But the Executive Branch 
has no similar excuse for such a casual ap
proach. 

Responding to an earlier Kissinger sugges
tion for a. "new style of dialogue," Latin for
eign ministers met at Bogota last November 
to draw up "Bases for a New Dialogue" with 
the United States. This offers encouraging 
evidence that Latin Americans have used the 
recent years of Washington's relative inat
tentiveness profitably-not to draw away 
from the United States but to prepare for 
more fruitful and mature relations. In par
ticular, the Latins have moved toward a posi
tion where they are less disabled by lack of 
confidence than they previously were In deal
ing with the non-Latin world. For instance, 
the Inter-American Development Bank is 
right now at the make-or-break stage of 
draWing into its membership and Its work 
some 18 countries from outside the region; 
on the outcome largely hinges the question 
l>f whether the Latin economy grows in a 
regional or world context. The United States 
remains, and Will remain, the dominant pow
er of the hemisphere, but perhaps we are 
learning some of the advantages of self-ef
facement too. Dr. Kissinger's upcoming Latin 
visits should be especially instructive in this 
regard. 

It economic relations are central in the 
hemisphere, however, at least one major poll
tical issue remains. Though Havana itself 
stays in a negative stance, it becomes progres
sively more anomalous that the United States 
should exert its Influence to keep Cuba 
formally outside the inter-American system. 
Why should we treat Havana any less prag
matically than we treat Moscow or Peking? 
Latin governments with problems on their 
own left remain cool to lifting the sanctions 
which the Organization of American States 
voted against Cuba 13 years ago. But many 
other Latin governments are more than ready 
to move on. Now that the Latin subsidiaries 
of some American corporations see a chance 
to sell their products in the Cuban market, 
the United States is likely to come under 
heightened pressure from that quarter too. 
Mexico City would be an appropriate place 

tor Dr. Kissinger to start bringing our Cuban 
policy into step with the times. 

[From the Washington Star-News, 
Feb. 3, 1974] 

INTENSE U.S.-MEXICO TALKS LINKED TO CUBA 
RECOGNITION 

(By Jeremiah O'Leary) 
Mexican Foreign Minister Em111o Ra.basa. 

met yesterday for the third time in three 
days With Secretary of State Henry A. Kis
singer amid growing speculation that the 
United States and Cuba are responding to 
heavy pressures that could lead to resump
tion of relations soon. 

This speculation was given added impetus 
by a. White House announcement that Soviet 
Foreign Minister Andrei Gromyko, fresh from 
talks with Cuban Prime Minister Fidel Cas
tro, will visit President Nixon tomorrow. 

Although there are a. number of other im
portant issues for Gromyko to discuss with 
the President and Secretary of State Henry 
A. Kissinger, it appears certain that the 
Cuban situation wlll not be ignored. 

Rabasa's main business in Washington last 
week has been to prepare for an important 
meeting of Organization of American States 
foreign ministers in Mexico City later this 
month and to discuss problems between the 
United States and Mexico. But Rabasa is an 
articulate proponent of ending the long OAS 
isolation of CUba, and has a good relation
ship With both the Cubans and the Ameri-
cans. 

He pointedly told reporters yesterday there 
were two subjects of conversation between 
himself and Kissinger that he would not 
discuss. Rabasa would neither confirm nor 
deny that those subjects included Ouba, but 
observers got the distinct impression he was 
referring to Cuba and was pleased with the 
prospects. 

In addition to the Kissinger-Rabasa meet
ings there were these other developments; 

Soviet leader Leonid I. Brezhnev, in Ha
vana, delivered a long speech In which he 
said Communists do not believe in export
ing revolution. 

Castro, in one of his rare speeches from a 
written text, indicated the way to confront 
cal>italism is through the framework of that 
system. 

Kissinger appeared in a closed session be
fore the Senate Foreign Relations Committee 
and reportedly was urged by members to 
take another look at the U.S. pollcy of con
tinuing to isolate Cuba whlle seeking bet
ter relations with the Marxist giants, Rus
sia and China. 

Rabasa said he came to Washington at Kis
singer's request to explain the mechanics of 
the foreign ministers' meeting which Kis
singer will attend Feb. 21, 22, and 23. He said 
he explained that the Latin Americans in
tend to speak with him and not against him. 

"We will have frank discussions," Rabasa 
said he told Kissinger "but there will be no 
criticism of the United States. We will for
get past history and try to construct a new 
framework for relations in the hemisphere." 

There will be eight subjects on the agenda 
at the conference: Cooperation for develop
ment, coercive economic measures, restruc
turing of the inter-American system, solu
tion of tlle Panama Canal question, the 
international trade and monetary system, 
transnational enterprises, exchanges of tech
nology and general relations. 

Kissinger Will address the conference on 
developments in international relations and 
the energy crisis. He also wm have an oppor
tunity to give the U.S. position on the eight 
agenda items, including the Panama ques
tion. Kissinger wlll make a quick trip to 
Panama on Thursday to sign a declaration 
of principles/with that country as a basis for 
negotiations on a new treaty. 

.,) . 

Uppermost of the questions between the 
United States and Mexico is Mexico's anxiety 
to reach an accord with the United States 
on the problem of migratory workers. Mexico 
wants a quota of migratory workers for farm 
labor in the U.S. according to the supply 
and demand, more humane treatment of 
the workers, wages comparable to U.S. scales 
and improved eonsular representation. 

BRE3HNEV SAYS CUBA Is NOT A VITAL BASE 
FOR SOVIET 

MIAMI, January 30.-Leonid I. Brezhnev de
clared last night 1n Havana that the Soviet 
Union did not consider Cuba "a strategic 
base" for influence. 

The leader of the Soviet Communist party, 
who spoke at a rally at the start of his first 
visit to Cuba, said that Soviet military aid to 
Havana was aimed at "peace and tranqullity," 
not toward any aggressive end. 

Excerpts from his speech and from that of 
Premier Fidel Castro were rebroadcast 
through the day today by the Havana. radio, 
which reiterated that Mr. Brezhnev's visit 
was a sign of "unbreakable ties" between the 
two nations. 

"To the Soviet Union," Mr. Brezhnev de
clared, "Cuba is not an object of exploitation 
or of capitalist Investments. It is not a strate
gic base out of which influence is expected." 

Mentioning Soviet aid to Cuba, he said: 
"We well know, as others probably also 

know, that Soviet arms in Cuban · hands are 
not weapons to attack anyone nor a means of 
straining the international situation. They 
serve the just cause of the defense of revolu
tionary conquests of the country, the cause 
of peace and tranqull1ty." 

Havana broadcasts suggested that Mr. 
Brezhnev spent the day making courtesy 
calls and in discussions with ambassadors 
from some Soviet-bloc nations. 

U.S. NOTES STATE;MENTS 
(By David Binder) 

WASHINGTON, January 30.-Washington of
ficials concerned With Cuban affairs focused 
attention today primarily on two statements 
made in Havana last night. 

One was by Premier Oastro expressing ap
proval of improved relations between East 
and West. The other was a condemnation by 
Mr. Brezhnev of a past Communist policy of 
trying to export revolution. 

In his welcoming speech, Mr. Castro said 
the "Idea of peaceful coexistence between 
sta.tes With different social systems 1s 
gradually making headway in international 
relations." Later he told Mr. Brezhnev that 
CUba. "resolutely supports you" in "your 
efforts to overcome world tension and to 
achieve an end to the arms race." 

A United States official commented, "This 
is the first time Cf>a;stro has expressed any 
degree or warmth favorable to d~tente." 

The official added that the Cuban leader
ship and his press has long been skeptical 
of efforts at easing East-West tension, "I sup
pose with 1962" in mind, alluding to the 
crisis in which the Soviet Union pulled back 
missiles it had set up in Cuba. 

Mr. Brezhnev, in hls response, said to Mr. 
Castro's welcoming speech "Soviet weapons 1n 
the hands of Cubans are not weapons for at
tacking anybody" and then added: "Revolu
tion feeds not on somebody's p~opaganda or 
subversion. Nor are the Communists support. 
ers of the export of revolution. A revolution 
matures on the domestic soU of this or that 
country." 

Mr. Brezhnev, it was noted here with in
terest, also declared: "In your Cuba today an 
excavator or a combine harvester is as good a 
weapon in the struggle for revolution aa a 
rifle or a machine gun was yesterday." 

' 
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A United States official termed Premier 
Castro's criticism of the Chinese his "strong
est ever." Without mentioning China, Mr. 
Castro spoke of "pseudo-left wlngers and 
renegades of the revolutionary movement 
who, from allegedly Marxist stances, revile 
the Soviet Union, wretchedly betraying 
proletarian internationalism and serving 
the interests of imperial." 

Administration officials say that the Castro 
Government has been de-emphasizing sub
versive activities in other Latin American 
countries since the death of Ernesto Che 
Guevara in Bolivia in 1967. But the United 
States officials believe Cuba is stm training 
foreign guerrillas and stlll maintains un
derground networks in Chile, Bolivia and 
Uruguay. 

A high Administration official said today 
that United States policy toward Cuba had 
not changed. But he acknowledged that the 
State Department was considering applica
tions by three United States-owned concerns 
in Argentina to sell vehicles to Cuba. 

[From the Chicago Tribune, Jan. 9, 1974) 
O'OBA HINTs READINESS J'Oa U.S. TALKS 
MExico CITY, January 8.-A CUban diplo-

mat says "Guantanamo isn't important to 
us now," and Fidel Castro's government wtll 
be ready to talk about resuming diplomatic 
relations with the United States as soon as 
Washington, lifts its 12-year-old economic 
blockade of Cuba. 

Fernando Lopez Muino, cuba's ambassador 
to Mexico, said Monday night the Castro re
gime has shelved its long-time demand for 
the U.S. to give up its naval base at Guan
tanamo Bay, on the south coast of Cuba. 

The United States controls the base under 
a 1903 treaty which carries no expiration 
date. A community of more than 9,000 per
sons, both military and civilian, resides at 
the 45-square mile base. 

Lopez met with a small group of newsmen 
here one month before Secretary of State 
Henry Kissinger is scheduled to visit the 
Mexican capital. A Cuban source said: "I 
guess you could speculate that the ambas
sador's meeting has something to do with 
the Kissinger visit.'' 

Lopez said the U.S. blockade has been 
made "ridiculous" by Cuba's trade with Ja
pan, Western Europe, and other parts of the 
world. 

"We are not in a holy war with the United 
States, but we wm never undertake negotia
tions whlle the blockade is in etfect," he 
said. 

In Washington, the State Department ex
pressed cautious interest over the reports 
that Cuba is interested in ending diplomatic 
estrangement between the two countries. 

"We are not dismissing them. We will 
weigh everything," department spokesman 
George Vest said following Lopez statements. 
Vest said, however, that he would not want 
to "jump to the conclusion" that Lopez' 
statements constituted a significant change 
in CUban pollcy. 

Cuba today observed its 15th year under 
Fidel Castro and Lopez Muino said that after 
15 years of "just surviving" CUba now feels 
ready to "institutionalize the revolution." 

"CUba is ready to discuss, not establish, 
relations, Lopez said, but as long as the 
blockade is in effect, you won't see us at 
a round table or a square table." 

[From the New York Times, Jan. 9,19741 
Jan.9,1974] 

CuBA INDICATES :INTEREST l:N TALKS J7 U.S. 
ENDS ECONOMIC BLOCXADE 

MEXICO CITY, January 8.-A Cuban diplo
mat says that Havana would be wtlling to 
hold polltica.l talks with Washington if the 
United States lifted her economic block
ade of the island. 

In a news conference called to discuss the 
15th anniversary of the Cuban revolution, 

Fernando L. Lopez Muino, Cuba's Ambassa
dor to Mexico, said that Havana's "single 
and irrevocable" condition for resuming con
tacts with the United States Government 
was the "unconditional and unilateral" end
ing of the 12-year-old economic blockade. 

He also said the United State's continued 
use of its naval base on the Cuban main
land at Guantanamo "is not important to 
us" and would not be an obstacle to talks 
between Washington and Havana. 

SPECULATION IS PUT DOWN 
Cuban Embassy sources in MeXico City 

stressed that, despite press speculation that 
Havana was putting out feelers to Washing
ton, the Ambassador merely reiterated 
Cuba's oft-stated policy toward the United 
States. 

Two weeks ago Secretary of State Kissinger 
told reporters that "the major obstacle to a 
rapprochement has been the hostllity of the 
Government of Cuba and its commitment to 
a revolutionary policy throughout the West
ern Hemisphere." 

Most of last night's news conference was 
devoted to discussing Cuban progress over 
the last 15 years. Only Mexican journalists 
were formally invited, although a small num
ber of foreign correspondents heard of the 
meeting and also attended. 

"We are not in holy war with the United 
States," Mr. Lopez Muino said, "We would 
be willing to talk to the United States with 
the single and irrevocable condition that is 
the end of the economic blockade." 

BLOCKADE CALLED "J'ARCE" 
He said that the economic blockade was 

not "a farce" because many countries out
side the Communist bloc, including Japan 
and much of Western Europe, were trading 
with Cuba. 

The Ambassador pointed out that several 
Latin-American countries now maintained 
diplomatic relations with Cuba. "In some 
cases, the poll tical blockade has been an 
honor," he went on. "For us, it is an honor 
that Brazil, Paraguay, Bolivia and now Uru
guay do not want to have relations with 
us." 

Mr. Lopez Mulno, holding his first news 
conference since becoming Ambassador to 
Mexico slx months ago, also depreciated next 
month's scheduled meeting here between 
Mr. Kissinger and the foreign mlnlsters of 
all Latin-American countries except Cuba. 

"Nothing will come of it for lack of po
litical will," he said. "The United States has 
a new magic Secretary of State, so everyone 
is optlmlstic, but he does not know Latin
America and the problems to be discussed 
are all the old ones." 

UNITED STATES CoNSmERS TALKS ON RENEW· 
ING TIES AFTER CONCILIATORY STATEMENT 
BY CUBA 
WASHINGTON.-The State Department was 

studying yesterday the possib111ty of United 
states-Cuba talks on renewing diplomatic 
relations following reports of Cuba's willing
ness to consider the subject under certain 
circumstances. 

Cuba's ambassador to Mexico, Fernando 
Lopez Muino, said his government is "ready 
to discuss, not establish" relations with the 
U.S. if Washington is prepared to end its sup
port of the nine-year-old hemispheric em
bargo of Cuba. 

The conc111atory statement appeared to at 
least partially satisfy one of the two condi
tions for improving relations with Cuba, out
lined by Henry A. Kissinger, the Secretary of 
State, 12 days ago. Dr. Kissinger said then 
that "the hostllity of the government of 
Cuba" has been one of two major obstacles to 
rapprochement. 

The second barrier, Dr. Kissinger said, is 
Cuba's "com:rnitment to revolutionary policy 
throughout the Western Hemisphere.'' 

State Department officials noted that Cu
ban Premier Fidel Castro reaffirmed his sup-

port for this policy just 10 days ago when he 
declared that Cuba is willing to dispatch 
troops to any Latin American country which, 
"in the face of imperialist aggression needs 
Cubans to fight alongside them." 

The first public State Department response 
to Mr. Lopez's remarks was one of cautious 
interest. 

A department spokesman, George Vest, 
said, "We are not dismissing them. We will 
weigh everything." 

He said, however, that he would not want 
to jump to the conclusion that Mr. Lopez's 
statements constituted a major departure in 
CUban policy toward the U.S. Mr. Vest indi· 
cated that further evidence would be needed 
of Cuba's interest in improving relations. 

At his news conference in Mexico City 
Monday night, Mr. Lopez said that the u.s.
controlled naval base at Guantanamo Bay, 
Cuba, was not an obstacle to negotiations, 
but State Department officials pointed out 
that this policy had been expressed earlier 
on two occasions by Premier Castro himself. 

Some diplomats said they believe Mr. Lopez 
may be attempting to pave the way for a 
face-to-face meeting with Dr. Kissinger when 
the secretary goes to Mexico for a meeting 
of hemispheric foreign mlnisters next month. 

[From the (Colo.) Rocky Mountain News, 
Jan. 2, 1974) 

CASTRO PaOMOTES NEW CUBAN IMAGE 
(By James Foster) 

WASHINGTON.-Premier Fidel Castro is pro
moting a new foreign relations program de
signed to rebuild Cuba's image abroad and 
enhance his own image at home. 

Observers see three possible motives: 
Castro wants to undercut Cuba's diplo

matic and economic isolation by widening its 
circle of friends and trading partners. 

He wants to ease dependence on the Soviet 
Union, to which Cuba owes nearly $5 bil
lion with the debt growing by more than $2 
million dally. 

With right-wing mllitarlsts firmly in com
mand in Chlle, Brazil, Bolivia and Uruguay, 
Castro needs to refurbish his tarnished repu
tation as a feared leftist revolutionary leader 
in Latin America. He's not the center of at
tention any more, and he misses it. 

A sampling of his activities over the past 
year indicates the scope and direction of 
Castro's efforts. 

One of the more interesting moves being 
watched here is Havana radio's recent an
nouncement that Cuba will send workers to 
help with reconstruction in North Vietnam. 
The report said 50,000 workers had "volun
teered." Twenty-four are to leave for North 
Vietnam within the next few weeks with 500 
to follow later this spring. 

This past summer, Cuba signed a cattle 
and agricultural products agreement with 
France. And Cuba's Carlos Rafael Rodriguez, 
vice premier and a highly regarded econo
mist, visited Hungary to inspect industrial 
and agricultural projects and to confer with 
Hungarian leader Janos Kadar. 

In response to the September mllitary 
takeover in Chtle, Castro formed the "Chilean 
Com:rnittee of Solidarity with the Anti
Fascist Resistance." Many observers expect 
this group to act as the conduit for clandes
tine Cuban assistance to the outlawed Com
munist underground in Chile. Presiding at 
the organizational meeting was Maj. Manuel 
Pineiro, chief of Cuba's international spy 
network. 

And to promote Cuba's pro-Arab, anti
Yankee stance, the official newspaper, Gran
ma, attacked Israel's Defense Minister Moshe 
Dayan as "the new messiah of the Pentagon 
in the Middle East," "an executioner," and 
"a blossoming Fascist." 

Castro continues to promote friendly ties 
with leftist-minded m111tary leaders in Peru 
and with the government o! Mexico, which 
never did sever relations with Cuba in spite 
of strong pressure within the Organization 
of American States. 
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WANT EMBARGO TO CUBA EAsED: U.S. BoYCOTT 

OF CUBA TEsTED 

(By Lewis H. Diuguid) 
The 12-year-old U.S. etrort to Isolate Cuba 

has come into confiict with the interests of 
American auto companies, which seek to 
export vehicles to the 1sland from subsidiaries 
in Argentina. 

Secretary of State Henry Kissinger faces 
an imminent decision on whether to modify 
the trade embargo against the Communist 
country. Failure to do so would strain rela
tions with Argentina and lend credence to 
the contention-widely held in Latin Amer
ica-that multinational corporations put the 
interests of their country of origin ahead of 
those where a branch plant is operating. 

K1ssinger 1s to meet next month with for
eign ministers of Latin America to hear their 
complaints about U.S. policy. Multinational 
firms and the Cuban embargo are expected 
to be major topics. 

Ford, General Motors and Chrysler have 
come into confiict with the trade embargo 
as a result of Argentina's signing of a trade 
pact with Cuba last August. 

The government now headed by President 
Juan Peron defied U.S.-inspired policy by 
resuming diplomatic relations with Cuba. It 
then extended a credit of $200 milUon for 
purchase of Argentine products, including 
vehicles from the highly developed auto in
dustry. Another $1 blllion in credits can be 
extended over the next five years. The big 
three of Detroit all manufacture cars in Ar
gentina, and the Peronist government or
dered them to o1fer sales to the Cubans. 

But under U.S. regulations that authorize 
the embargo, American citizens must obtain 
a llcense from the Treasury Department to 
engage in trade with Cuba. The State De
partment must recommend any exceptions, 
which untU now have been few and limited 
to compassionate cases. 

Now, State Department officials acknowl
edge, the embargo faces a major test. "The 
multinationals are caught between trying to 
comply with the policy of their host govern
ment as well as that of the United States," 
one specialist said yesterday. 

Fred Thompson, Ford Motor Co. director 
of corporate relations, said in Detroit that 
the decision to seek the sales was made by 
Ford of Argentina, which is a wholly-owned 
subsidiary. He said the Argentine firm re
ceived a Cuban delegation and quoted prices. 
The parent company has sought guidance 
from the State Department on the question 
of Ucensing, he said. 

A report from Buenos Aires indicated Ford 
expects to sell Cuba 1,500 cars and 1,000 
heavy trucks, a deal that could run well over 
$10 mlllion, if it gets U.S. government 
approval. 

Fiat of Italy has signed a contract for $120 
mUllan in exports to Cuba from its Argentine 
subsidiary. Chrysler and General Motors are 
also seeking licenses here for their Argentine 
plants. 

Cuba is new to the auto import business. 
With the exception of a few Alfa-Romeos 
brought in several years ago, virtually the 
entire car :fleet is American-made-and dat
ing !rom before Prime Minister Fidel Castro 
came to power in 1959. 

The Cubans are also understood to seek a 
wide range of other industrial goods, manr 
of which are produced by American-owned 
plants in Argentina. 

Just how Cuba intends to repay the credits 
1s not clear, though the few non-Commu
nist countries that have traded extensively 
with it report that bills are paid on time, 1n 
hard currency. The tsland 1s stUl largely de
pendent on sugar exports. Prices for the 
commodity have improved in recent years. 

Ironically, Ford is seeking to deal with Cuba 
just as the tlrm•s operations in Argentina 
have been threatened by the People's Revolu
tionary Army, a Marxist guerrilla group that 
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bas often proclaimed the goal o! an Argentine 
society akin to that in Cuba. 

The guerrlllas extorted $1 mllllon in goods 
from Ford for disbursement to Argentina's 
poor. Then they kUled one Ford executive 
and threatened others, causing the company 
to pull out its two dozen Americans based 
in Buenos Aires and Cordoba. 

Peron has placed m1lltary guards around 
the plants and o1fered bodygu~ds for Ford 
executives. The latest victim of the anti
American guerrUla activities 1s the manager 
of a refinery owned by Exxon, who reportedly 
1s being held for a $10 mUllan ransom. · 

While Peron has tried to crack down on 
the terror1sts, and has sought generally to 
downplay his own frequently strident anti
Americanism, he has stressed that his govern
ment will control industries operating in 
Argentina. 

Legislation recently approved calls for na
tionalization of the auto industry, which now 
includes seven manufacturers. Those failing 
to meet export quotas can be restricted in 
their assigned share of the internal market 
as well. 

The ultimate objective is an industry with 
fewer, but larger companies, more competi
tive internationally. The U.S. firms, if re
stricted !rom the Cuban market, are thus 
especially vulnerable. 

Washington's Cuban embargo was estab
lished after the 1962 missile crisis. U.S. ad
ministrations since then, working through 
the Organization of American States, have 
said that normalization of ties could only 
come after the Cubans cut their m111tary 
dependency on the Soviet Union and stop 
interventions in other Western Hemisphere 
countries. 

Castro has declared no interest in rejoin
ing the OAS and has said that resumption 
of diplomatic relations with the United 
States could come only after the end of what 
he calls "the blockade" and the return of the 
U.S. base at Guantanamo to Cuba. 

WENDELL PHILLIPS DODGE-90 
YEARS YOUNG AND STILL GOING 
STRONG 

Mr. MciNTYRE. Mr. President, the 
year 1883 in Manchester, N.H., was a long 
time ago-90 years plus-and a much 
different Nation and a much different 
way of life. But in Manchester on Au
gust 12, 1883, Wendell Phillips Dodge was 
born. 

He has spanned all the years since as 
a world traveller, explorer, ethnologist. 
journalist, newspaper editor, press agent 
for Broadway's David Belasco, impre
sario on Broadway and in Paris, and to
day working on his second book. 

Wendell Phiilips, the world renowned 
"silver tongued" orator from Boston was 
visiting the still-unnamed baby son of his 
friends Arthur Pillsbury Dodge when he 
heard the crying baby and said in effect. 
"Why don't you name him after me"? 
Wendell Philllps Dodge has carried the 
name honorably for nine decades. 

Jessie S. Cole has written a charming 
article about the amazing life of this un
usual man for the winter 1974, issue of 
the New England Galaxy. I ask unan
imous consent that this article may be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
NAMED FOR AND BY WENDELL PHn.LIPS 

(By Jessie S. Cole) 
Among the New Hampshire characters who 

have carved for themselves a special niche 

out o! time and circumstance., must be 
counted the extraordinary, unconventional 
person named !or and by the great "silver
tongued" or&tor from Boston, Wendell 
PhUlips, whose statue stands at the entrance 
to the Boston Publlc Gardens off Boylston 
Street--notably, his namesake, Commander 
Wendell Phillips Dodge. 

Being a friend of the Dodge family and 
knowing the background of the squawllng, 
red-faced infant to whom he graciously gave 
his famous name, Philllps no doubt expected 
great things of young Dodge. Had he llved to 
see the child mature, he would not have been 
disappointed, !or three amazing lives have 
been robustly and productively llved by the 
sttll-young-at-ninety Commander Wendell 
Ph1llips Dodg~xplorer, ethnologist, jour
nalist, former press agent for the great David 
Belasco, and later impresario and "man of 
parts" in the Broadway and Paris Theatres. 

Born in Manchester, New Hampshire, on 
August 12, 1883, high on Merrimac Hill, he 
was taken by his parents to llve on Beacon 
Hlll in Boston-sttll unnamed at the age of 
five weeks. His father wanted an ancient bib
lical name for him, but his mother had other 
ideas. 

While having Sunday dinner with Arthur 
Pillsbury Dodge and his wife, Elizabeth Ann, 
Wendell Phillips out of courtesy asked to see 
the baby, and chucking the infant under the 
chin inquired as to his name. They had to 
confess that they had been unable to agree 
on one. Patting the infant's cheek, the great 
one took his leave. Two days later, a letter 
arrived in Wendell Phillips' handwriting ad
dressed "Master Wendell Ph1llips Dodge"
and so tlie baby was named. 

The child's father was a lawyer and pub
lisher of The Bay State Monthly, The New 
England Magazine and the Granite State 
Monthly. The celebrated author of "The 
Man Without a Country," Dr. Edward Everett 
Hale, was editor-in-chief of the three pe
riodicals and Dr. Hamilton Wright Mabie was 
associate editor. 

Ellzabeth Ann Day Dodge, the child's 
mother, was a descendant of Robert Day, 
born in England in 1634, who settled in New
town, now Cambridge, Massachusett~ in 1640. 
Her !ather was Nehemiah Day and her moth
er, Julia Pope, and descended from Thomas 
Pope of Oxford, England, who was knighted 
and received a grant of arms and was "keeper" 
of Princess Elizabeth I and resided with her 
at Hatfield House before Mary's death. 

Wendell Phtllips Dodge, of the ninth gen
er&tion of the Dodge family of Essex 
County, Massachusetts, is a direct lineal de
scendent of the first Richard Dodge in 
America from whom he no doubt inherited 
a feel for the sea. Richard Dodge was navi
gator of the ship Lyon's Whelp, called some
times the George Bonaventure, under com
mand of Captain Thomas Cox, that saUecl 
from Gravesend, England, AprU 25, 182t 
and arrived at the place which they joy
fully named Salem on June 27, 1629. 

Events of Dodge's early life seemed to 
set a pattern for h1s bizarre, fantastic fu
ture. One of his early memories was of the 
great P. T. Barnum, a :frequent visitor at the 
Dodge home. Barnum presented the seven
year-old Wendell with a superb Circasslan 
goat, grandly harnessed with solid silver bit 
and buckles and attached. to a mlnlature 
buckboard. 

The high-spirited goat managed to pull 
the reins from his young driver's hands and 
dashed madly off down Beacon HUl, past 
the old Parker House and Boston's City Hall, 
around the corner of Washington Street, 
through SCollay Square, across the Mystic 
River Bridge into Chelsea and around a 
corner, heading straight for Emery's Wharf. 
Workmen on the pier coundn't stop the 
frightened animal and over he dashed, buck
board, Wendell, and all tnto the river. Some 
longshoremen rescued the boy, the goat, and 



2172 CONGRESSIONAL RECORD- SENATE February 5, 197 4 
the buckboard. This may be s~id to have 
been young Wendell's baptism in the sea, 
and a forerunner to his later circumnaviga
tion of the earth aboard the "square-rig
ger," Alexander Gibson. 

The family decided that the goat and 
buckboard had better be returned to Mr. 
Barnum, who understood and presented 
young Dodge with another, less dangerous 
gift. He also told Wendell that any time he 
wanted to join the circus, to let him know! 

The thought of this opportunity led young 
Wendell to become proficient on the fiymg 
trapeze, the horizontal bars, and in doing 
hand and air springs and other circus 
tricks--just in case. 

His chance to study with the great artist 
clown of the Ringling Brothers-Barnum 
Bailey "Greatest Show on Earth" came years 
later, when he undertook to write an article 
on "How it Feels to Understudy a Clown." 

After a week's practice, Dodge, now drama 
critic of the New York Press, was made up 
by Harry La.Pearl himself, the great clown of 
that day. Dressed in a clown suit and given 
a whopping slap, Wendell went sprawling on 
to the great semicircular stage of the Hippo
drome. This sensational entrance brought 
loud applause and laughter, and Harry La
Pearl kept it in his act. 

At the conclusion of the act, LaPearl again 
gave Dodge another slap on the back as 
he rode off stage on a greased pig whloh he 
had managed to mount, and, what's more, 
stay on. Away went the pig swirling down 
the winding ramp to the animal quarters be
neath the vast auditorium, throwing himself 
and Wendell against the rough brick wall 
all the way down. The "new" clown's skin 
on his entire right side was literally peeled 
off! A painful but triumJ?hant ending to his 
circus career. 

The precocious Wendell Phlllips Dodge 
was studying art at the Art Institute of 
Chicago and music in the Chicago Musical 
College at the ripe age of 10. He continued 
his studies in Chicago until 1898 when he 
moved to New York to complete his art stud
Ies in the National Academy of Design and 
the William M. Chase School of Art, and 
later at the Art Students' League of New 
York. During this time, he was an inveterate 
theater-goer and saw all the world's greatest 
actors and actresses in Shakespearean and 
other dramas. 

When thirteen years old and a graduate of 
the Brown School in Chicago's West Side, 
the Spanish-American War broke out. Fired 
by the exploits of the U.S. Navy, Wendell 
decided he wanted to go into the Naval 
Academy at Annapolis. This he did in the 
autumn of 1899 at the age of fourteen. The 
age limits for entrance were fifteen to nine
teen years. Wendell's father was assured by 
his attorney, the great agnostic Robert Inger
soll of the neoessary Congressional appoint
ment, so Wendell prepareC. for the entrance 
exams to take place ln 1900. Just prior to that 
date, the Congressman died and the Governor 
named a temporary successor who appointed 
another boy. So Wendell did not get into the 
Naval Academy, but he later joined the U.S. 
Naval Reserve, attained the rank of Lieuten
ant Commander, and retired as Commander. 

His disappointment at not getting into the 
Naval Academy was greatly lessened by the 
wonderful opportunity to sail around the 
world in the "Down-Maine" built ship, Alex
ander Gibson. His memorable voyage lasted 
two years, an experience that intensified his 
desire to make a lifetime study of the natural 
sciences. 

Upon reaching the age of eighteen, his 
father considered him man enough to go on 
a serious mission to study the religions of the 
world at their fountainheads. His active ex
plorations began in the Holy Land in 1901. 
Here he had the great good fortune to become 
the honored guest of the noted Persian re
ligious leader and scholar, Abdul Baha Abbas, 

the leader of the Baha'i faith. Abdul Baha 
was stlll technically a political prisoner of 
the Turkish government and confined within 
the ancient walled city of Acre, Syria. 

The soul of this impressionable young 
man was fired by the "table talks" with 
Abdul Baha in these ancient walls of thirty
six feet of br.ick and masonry that no can
non ball evw had been able to pierce. The 
windows of Wendell's room or~ginally had 
cannon holes in the fortress extending the 
full thirty-six feet, with the Mediterranean 
dashing endlessly below. 

From this place, young Dodge started his 
exploration and studies of religions, ethnol
ogy, sexology, geology-the whole gamut of 
scientific and naturalistic research. During 
his travels in the Near East, he was appalled 
by the lack of sanitation and drainage sys
tems and decided to try to do something 
about it by studying civil engineering when 
he returned home. While a student at New 
York University's Civil Engineering School, 
he had the rare opportunity of preceding a 
goldmining company's group to Nome, Alas
ka, as civU engineer and geologist, making 
surveys. He became stranded in winter while 
awaiting the arrival of two steam shovels, 
so he made the most of his stay by under
taking an intimate study of the Eskimos. 

Returning from Alaska too late to begin h1s 
senior year at New York University, he ac
cepted an engineering job with Pennsylvania 
Railroad, then just starting to build the 
Pennsylvania Station in New York City. He 
worked subsequently with the civil engineer
ing corps of the Rapid Transit Subway Com
pany on the first subway tunnels under the 
East River. There he was assistant to the 
engineer in charge of reconstructing the tun
nel tube which had been built so out of 
alignment that the two ends did not meet 
in midstream as planned. On one occasion 
he barely escaped death in a "blow-out" in 
the tunnel, being next to the last to leave 
before the water rushed in. 

Following his engineering experience, he 
became an editorial writer for the New York 
Engineering News. From this he gradually 

publicity of the Max Reinhardt-Marris Gest 
super spectacle, "The Miracle," as well as first 
American appearances and coast-to-ooast 
tour of the noted Spanish Duse of song, 
SenorLta Ra.quel Mellor. Dodge was founder
director of the First American Theatre in 
Paris and elsewhere on the European oon
tinent. 

After a long and successful career in the 
theatre, Wendell Ph1llips Dodge turned to 
writing again, becoming editor of the Marine 
News and writing articles on his many-face.t
ed career. He also wrote a book, A Short Hts
tory of the Arctic, and presently is compiling 
another book on Arctic explorations from the 
beginning of time down to this day. 

At the age of ninety, he puts in more hours 
a day, with his writing and correspondence, 
than most young people. 

Retired? He doesn't even acknowledge the 
word. 

That red-faced infant from New Hamp
shire had everything going for him, an ex
oellent ancestry and the name of a man 
noted for his individuality and strength of 
purpose. Commander Wendell Phtllips Dodge 
has made the most of these things and added 
new qualities of his own. 

Daniel Webster once replied to the ques
tion of the senior Senator from IlUnois, who 
kept stubbing his toe on rocks while visiting 
Webster on his New Hampshire farm and 
finally sarcastically asked, "What can you 
possibly grow in these rocks?" 

To which Webster replied, "Men." 
Says Commander Dodge, "Every time I am 

in Boston, I pass by the noble bronze statue 
of the great Wendell Phillips and wonder 
if he is turning over in his grave, regretting 
his rash act.~• 

"Yet," says Phillips' namesake, "as I look 
up at the handsome, strong face, I seem to 
see a. wink in his left eye--and I am cheered 
by it. The next time I am in Boston I must 
not forget to have a photograph taken of 
me standing before this statue--in contem
plation!" 

"oozed" into the general newspaper field, A REALISTIC, NEAR-TERM ENERGY 
working for the New York City News Asso- ALTERNATIVE 
ciation, local bureau of the Associated Press, 
the Evening World, and New York Press. Mr. MOSS. Mr. President, as we in-

One of the most famous newspaper feats creasingly tum to science and technology 
was solving the case of the disappearance of to help overcome our energy problems, 
the famous belly dancer, .. Little Egypt," we are beginning to discover the possibil
which brought him considerable fame. He 
covered many famous murder trials, includ- ity of utilizing many unique energy 
ing that of Harry K. Thaw, indicted for klll- sources. One of these is solar energy. The 
ing the noted architect, Stanford White. most promising near-term use of this re-

Dodge's marriage in New York Ctty, June · source, according to an article by Mr. W. 
23, 1908 to ClothUde Beatrice Masson, an art A. Shumann in Aviation Week and Space 
student, was followed by magazine writing Technology, January 14,1ies in the heat
and eventually to becoming contributing ing and cooling of buildings. I have intra
editor to the Strand Magazine of London, d 
edJ:tor of the American strand Magazine and uced legislation, which was cosponsored 
the Wide World Magazine, and sole Ameri- by Senator WEICKER, to accelerate this 
can representative of George Newnes, Ltd., application of solar energy. 
of London, the second largest publishing As Mr. Shwnann notes, heating, and 
house in the world. cooling of buildings account for approxi-

All these occupations failed to give Dodge mately 25 percent of the energy con
the kind of money he needed to live in the sumed in the United states. Thus, the 
manner to which he wanted to become ac-
customed, so he accepted the position of gen- utilization of solar energy in this area 
eraJ. press representative for the great David offers an excellent opportunity to make 
Belasco. For several fabulous years he kept an early and major impact on energy 
Belasco and his productions right out in requirements. 
front. I ask unanimous consent that Mr. 

His next step wa.s to become a. Broadway Shumann's article be printed in the REc
the8itrical producer and an impresario him- ORD for the benefit of my colleagues. 
self, and what a.n impresario! Besides pro- There being no objection, the article 
ducing and directing many fine, successful was ordered to be printed in the RECORD, 
plays on Broadway, he brought to America., as follows: 
for the first time, the famed Comedie Fra.n-
~ise headed by the then greatest actor in MAN TuRNS TO SUN AS ENERGY ALTERNATIVE 
France, Maurice de Feraudy; also, for the (By William A. Shuman) 
first time, Yushny's Russian "Blue Bird" WASHINGTON.-Present demands for elec-
Thea.tre of Moscow; and he became general tricity and petroleum have generated re
manager of the only tour in this country of newed interest in using the suns energy as 
players from the famous Grand Guignol a partial alternative. Companies with aero
Thea-tre of Paris. He directed the phenomenal space systems experience, rather than electric 
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utilities and orr producers and refiners, are 
now virttta.lly alone 1n solar energy research. 

Widespread use of the sun's light for heat
lng and cooling and for generating electricity, 
however, 1s at least a. decade away and may 
not occur before the end of tl1e century. Still 
needed 1s development of systems that are 
competitive in and acceptable to the market
place. 

Rep. Olin E. Teague (D.-Tex.), chairman 
of the House Committee on Science and 
Astronautics, put the benefits of solar energy 
succinctly: 

"It's free, clean, and no one can tax it. 
No one can cut c;>ff our imports of sunshine." 

The other side came from Roger N. 
Schmidt of Honeywell, Inc., at a recent Na
tional Science Foundation symposium. 
"Solar power is not free," he said. , 

"One can take a bucket and catch free 
photons. But it is the cost of the bucket 
that is the cost of solar energy. Today that 
bucket is expensive." 

Schmidt said that a plant to use solar 
energy for the generation of electricity on a 
large scale would cost anywhere from $500-
$1,500/kw. or more, while nuclear and fossil
fuel plants now being designed for the late 
1970s are expected to cost about $500/kw. 
and $400/kw., respectively. 

The most promising near:-term application 
of solar energy, proponents agree, lies in the 
heating and cooling of buildings. This is so, 
Dr. Lloyd 0. Herwig, director of advanced 
solar energy research and technology for the 
National Science Foundation, said, "not only 
because it is the solar energy area in the 
most advanced state of research and develop
ment leading to economically viable appli
cations, but because it also offers an excel
lent opportunity to make an early az;t.d major 
impact on national energy requirements." 

These uses account for approximately 26% 
of the energy consumed in the U.S., at an 
annual cost of $18 billion. These factors have 
led the science agency to allocate more than 
40% of the estimated Fiscal 1974 solar energy 
research budget to this area. 

About $13.2 million is being spent by NSP 
on solar energy research in the current fiscal 
year. This total is up from $3.96 million in 
Fiscal 1973, $1.66 mUUon in Fiscal 1972 and 
$1,20 million in Fisca.l 1971. In the 20 years 
before that, Herwig estimates that the fed
eral government spent an average of $100,-
000 annually on solar energy research. 

Last fall, the agency awarded eight-month 
contracts totaling $1.54 million to three 
teams of aerospace companies and unl~er
sltles for the initial phase of proof-of-con
cept experiments in the heating and cooling 
of bulldings (AW&ST Oct. 15, 1973, p. 24). 
In Phase 0, the three teams--headed by 
General Electric, TRW Systems and Westing
house Electrlc-wlll study the heating, cool
ing and hot water requirements of different 
types of buildings in various regions of the 
U.S. in an effort to determine which solar 
energy systems could meet more than half 
of these needs. The teams wlll examine the 
economic feasibllity of different anpltcations 
and recommend which should be carried 
ever into Phase 1. 

In most instances, a system using a con
ventional fuel wlll be needed to supple
ment the solar energy one, the science 
agency recognizes. It then wm select any 
or all of the teams to do Phase I studies
prellmlnary system and critical subsystem 
design-and Phase 2-detailed system de
sign, construction, test and evaluation. 

The science foundation then expects to 
turn management of the last two phases
design, construction and operation of a 
demonstration system and then a commer
cial on~ver to a more mission-oriented 
agency such as the Dept. of Housing and 
Urban Development. 

While these studies are under way, the 
National Aeronautics and Space Administra-

tion is examining different types of solar 
collectors that might be used. Most of this 
work is being carried out at the Lewis and 
Langley research centers. The space agency 
wlll spend about $1 million 1n its funds on 
solar energy research this fiscal year. 

The collectors are the key components 
in solar heating and cooling systems and 
also are the pacing item in development, 
according to W11liam H. Woodward, director 
ot NASA's space propulsion and power divi
sion and co-chairman of the 1972 NSF/NASA 
Solar Energy Panel. 

The goal, he said, is to develop collectors 
that will cost $1-$2/sq. ft., operate at 50% 
efficiency at 220F and last for; 15 years. Cur
rent commercially avaUable collectors cost 
$6-$20/sq. ft. and are only 20-30% efficient. 

Work at Lewis includes initial standard
ized tests of the most promising solar col
lectors. A 4 X 4-ft. chamber produces simu
lated sunlight at varying intensities and 
angles and will be able to provide comparable 
test and performance data on different col
lectors. Such data currently are not avail
able, Woodward said. The Lewis facllity is 
available to industry, he added. 

Lewis a.lso is building a small 3-kw. fa
clUty that will test the several heating and 
cooling components as a system in order to 
obtain data on interactions and overall 
performance. 

The Marshall Space Flight Center plans to 
have in operation by June a 1,500-sq.-ft. 
solar collector installed as a "roof" over 
three surplus trailers to simulate a small 
house. The collector will have a cover of 
Tedlar plastic instead of glass because 
Marshall engineers have found that Tedlar 
provides the same transparency at less cost. 
The thermal coating to be used was devel
oped 1n the Skylab program a.p.d features a 
high 15: 1 absorption-emissivlty ratio. 

NASA's biggest solar energy test project 
will get under way at the Langley Research 
Center in mid-1975. A 53,000-sq. ft. systems 
engineering building now being built wm 
have a 16,000-sq.-ft. solar collector next to 
it. While NASA expects that commercial 
solar heating and cooling systems wlll be 
mounted on the roof, it is putting this one 
on the ground adjacent to the building to 
permit easy modifications to the collector 
and to keep the capital investment down. 

This size collector will provide most of the 
buUding's heat and some of the cool air and 
will test the overall system and its storage 
capacity. The building also will be able to 
use Langley's conventional steam system for 
all of its heating and cooling. As a rule of 
thumb for current technology, a collector 
must have about the same area as a one
story buUding to fulfill all the structure's 
heating and cooling needs. 

As Ian R. Jones, manager of the thermal 
energy systems department at TRW Systems, 
pointed out, "sizing the system to meet peak 
demands wtll result in underutUization of 
the capital investment for much of the 
time." Similarly, the most expensive elec
tricity that power ut111ties produce is that 
generated at peak demand times. 

The most cost-efficient heating and cooling 
system, therefore, is one that uses 40-70% 
solar energy depending on location and con
ventional fuel or electricity for the remain
der. 

The Langl~y test fac111ty will be used to 
evaluate different collectors at the same time 
and to study such transitory effects as what 
happens ·when a cloud obscures part of the 
collector. 

The tests wm not get under way until 
mid-1975, a l!lippage of a.bout siX months 
due to delays in construction and material 
shortages for the building itself. Cost of the 
collector is estimated at $300,000-500,000, or 
an average of $13jsq. ft. 

Emph,asizing that the Langley facility ts a 
test and not a. demonstration project, NASA's 
Woodward said, "all we've demonstrated 1s 

how to make a damned expensive heating 
and cooling system." 

While NASA is pondering the technical 
problems, some private companies are look
ing at other diffl.culties. TRW's Jones re
cently discussed these with the House Com
mittee on Science and Astronautics. They 
include: 

Compliance with national standards and 
local building codes, so that collectors could 
legally be installed on dwelllngs. 

Approval of the Federal Housing Admin
istration so that the agency will issue gov
ernment-backed mortgages to houses with 
solar heating and cooling. 

Agreements with construction unions. un
resolved is whether the collectors wm be de
livered to the site already complete or as
sembled there. If the latter, which union will 
do the work. 

Customer acceptance. 'The many subtle 
factors involved in the esthetics that appeal 
to home owners may act against solar heat
ing and cooling systems, at least initially. 
Also, owners must be convinced that a higher 
initial cost coupled with lower operating ex
penses over a long period is indeed worth
while. Recent marketing experience indicates 
a buyer reluctance to such econotnics, Jones 
said. 

Strong marketing wm be needed to con
vince architects, buUders and potential home 
buyers that solar energy is an economical 
alternative. 

The need for solar energy heating and 
cooling systems to be cost-competitive at 
the outset suggests to Prof. George 0. G. 
Lof of Colorado Sta.te University that there 
is a need for government subsidies to manu
facturers. 

The university has a $238,000 NSF con
tract to build a residential solar heating and 
cooling system, the first one to use state-of
the-art components. 

The next step beyond using solar energy 
to heat and cool individual buildings is to 
use it to generate electricity for the struc
ture. Such a house, called Solar One, has 
been built at the University of Delaware un
der the Direction of Dr. Karl W. Boer. In 
place of a solar collector, it uses cadmium 
sulfide solar cells to produce electricity. Be
hind the cells are air ducts that conduct 
heated air to the basement for storage and 
later use in heating and cooling. 

The success of such a system obviously 
depends on the cost and efficiency of the solar 
cells. The cadmium sulfide cells are not quite 
as efficient (about 5%) as the silicon cells 
used in most spacecraft ( 11-13%) , but they 
are far less costly. Boer hopes to get the price 
per peak kilowatt output below $200. No 
technologica.l breakthrough is needed, he 
says. The NSF/NASA Solar Energy Panel 
found, however, that increases in efficiency 
and useful life probably will be necessary if 
such cells are· to be widely used commer
cially. 

other researchers are concentrating on re
ducing the cost of smcon solar cells. NSF 
has a five-year objective of reducing the cost 
of a single cell by a factor of 10, to about 
$5 per watt. NASA's Woodward thinks the 
cost eventually wlll have to be under 50 
cents per watt for commercial acceptance. 
In one promising recent development, Tyco 
Laboratories scientists, working under NSF 
sponsorship, have succeeded in growing con
tinuous ribbons of silicon. This process is a 
definite improvement over the tedious and 
expensive one of growing individual silicon 
crystals. 

Most current efforts to employ solar energy 
for large-scale produotion of electricity or 
heating clusters of buildings are concentra.t
ing on thermal conversion rather than large 
solar cell arrays. 

Two concepts that have received study are: 
FLAT-PLATE COLLECTOR 

Aden B. Melnel and Marjorie Meine! of the 
University of Arizona have proposed a system 
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whereby collectors would gather heat th81t 
would be usee! to melt mineral salts. The 
molten salts could be stored in insulated 
tanks before being sent through a water 
system to produce steam. The steam then 
would drive turbine generators to make elec
tricity. 

The Meinels estimate that a square mile 
of collectors could produce enough heat to 
drive a 100-megawatt pla.nt. A byproduct is 
that cattle could graze on the plants that 
would be able to grow in the shade of the 
collectors in the desert. 

SOLAB TOWER 

Reflectors are used to concentrate sunlight 
and focus it at the top of a tower in the 
center of the area. The concentrated sun
light would produce temperatures of 1,000F 
that would make steam for a generating 
plant. One disadvantage is the computer
controlled system that would be needed to 
keep the mirrors focused on the tower. 

G. T. Schjeldahl Co. has a 12-month, $260,-
000 contract from NSF to explore such a sys
tem. Dr. Donald E. Anderson, the company's 
direotor of research, estimates that a square
roUe array of heliostats, or sun-following 
mirrors, around a central tower could com
pletely power a 400-megawatt generating 
plant. 

Both systems need further research in the 
coatings of the fiat-plate collectors and the 
mirrors to obtain the optimal material. In 
addition, they are expensive to build com
pared With conventional powerplants. NSF 
estimates the Meinels' system would cost 
two-five times as much as a fossU-fueled 
plant. 

Regardless of the solar energy system or its 
size, the biggest barrier to widespread use 
is the cost of the unique materials needed. 
"Materials across-the-board are the major 
challenge to cheaper solar energy," NSF's 
Herwig said. 

Further away and even more costly are two 
concepts for using geosynchronous satellites 
either to transmit or produce electricity. 

Rockwell International's Dr. Krafft A. 
Ehricke has proposed a power-relay satellite 
that would provide cheap transmission of 
ground-produced electricity over distances of 
4,000 mi. or more. The generating plants 
could use solar energy, nuclear power or fos
sil fuels and be located in deserts or other 
remote areas where they would have little 
lmpact on the environment. 

The electricity would be transmitted by 
microwave to a satellite in synchronous or
bit and then reflected down to a site close to 
a large center of consumption. Such a satel
lite could add to solar energy systems by en
abling transmission from sunlit to dark areas 
of the earth, thus eliminating or reducing 
one of the principal drawbacks to solar en
ergy-the need for a storage system. The re
lay satellite also would enable the transmis
sion of solar energy-produced electricity from 
such places as the Sahara Desert to cloudy 
northern Europe. 

Size o! the satellite depends on the size 
of the ground transmitter. Cost of the trans
mitter antenna increases rapidly With size, 
and the smallest possible antenna ls when it 
and satel11te are the same size-about 3.4 
km. (2.1 m1.) on a side. A transmitter an
tenna lOXlO km. (6.2 mi.) would permit a 
1 x 1-km. satemte. Such a spacecraft woUld 
weigh 154,000-660,000 lb. depending on design 
and the power reflected. Ehricke assumes a 
cost of $500/lb. to get such a sa.temte to 
Rynchronous orbit. A power relay satellite, he 
says, would be lighter by a factor of 25 than 
an orbital power station. 

Such a station, which would use large solar 
cell arrays to produce electricity for trans
ml8ston to earth, has been proposed by Dr. 
Peter E. Glaser, vice president, engineering 
sciences of Arthur D. Little, Inc. 

His firm, working with Grumman, Ray
theon and Textron, has reported that a satel-

11 te solar power station should be considered 
as an alternate source of energy. 

Such a satellite would be 11.73 X 4.33 km. 
(7.8 X2.7 mi.). Two solar panels would flank 
a microwave transmitting antenna that 
would be 1 km. in diameter. Glaser estimates 
that electricity produced in the spacecraft 
could be transmitted to the eXisting power 
grid on earth With 68% efficiency. 

After a 10-year technical verlfication pro
gram, a prototype satellite could be flying in 
1990 and a commercial version by the end 
of the century, he said. The verlfication pro
gram is estimated to cost several hundred 
m1llion dollars and a prototype 100-megawatt 
output satellite as much as $2 b1111on. 

Both the power-generating satell1te and 
the power relay satell1te would require ex
tensive use of the space shuttle. Glaser esti
mates that 10 orbiters would have to be 
dedicated to the program of building a com
mercial orbital power station. Ehricke said 
his concept would require a space tug with 
an ion propulsion engine to move satellite 
parts from low-earth orbit to synchronous 
orbit. 

Both concepts currently are getting a low 
priority from both NSF and NASA because of 
a scarcity of funds and a desire for advances 
in current technology. 

Neither concept would be available untll 
the end of the century, while proponents say 
direct solar energy could be supplying as 
much as 10% of the heating and cooling re
quired in the U.S. by the mid-19808. 

Congressional leaders and top NSF officials 
believe this country will be depending on 
coal, gas and oil and on nuclear fission for 
almost all its energy until 2000. Research 
and development programs in these areas are 
more important than solar energy, which 
nevertheless deserves continued and in
creased support, they believe. 

AUSA REPLY TO THE BROOKINGS 
INSTITUTION RESERVE STUDY 
Mr. THURMOND. Mr. President, the 

Association of the U.S. Army has pre
pared a non-nonsense rebuttal to the 
Brookings study which recommended Re
serve and Guard force reductions of over 
300,000 personnel. 

The Brookings study is based on a 
number of misconceptions which, in my 
view, make the entire e1fort of limited 
value. 

In any event, it is important that there 
be a response to these proposals and 
AUSA has provided such a response. 

Mr. President, I ask unanimous con
sent that the AUSA position paper on the 
Brookings study be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

AUSA POSrriON PAPER 

(A response to the Brookings lnstitution 
study on the U.S. Reserve Forces) 

The Brookings Institution has recently Is
sued the fifth 1n a group of studies on de
fense policy. This one is entitled "The U.S. 
Reserve Force: The Problem of the Week
End Warrior." The study has been prepared 
by Martin Binkin, a retired Air Force colonel 
and a senior fellow 1n the Brookings For
eign Polley Studies Group. He also served 
formerly in the omce of the Assistant Secre
tary of Defense for Systems Analysis. The 
study was funded by money made avauable 
by the Ford Foundation. 

Basically the study calls for a re-exam1Da
tion and restudy of our whole Reserve forces 
program. Binkln maintains that, If this were 

done, at least some of the following of hla 
recommendations could be adopted: 

I. Reduce size of Reserve Components. 
A. Ellminate non-essential and marglnally 

effective Army units 
B. Merge the headquarters, training andre

cruiting facllities of the Army's Guard and 
Reserve 

C. Reduce to cadre status the equivalent 
of four Army National Guard divisions (in
cluding associated support elements) and 
augment them With Reservists from IRR or 
standby Reserves on mobilization 

D. Integrate selective elements of Army 
Reserve Components into five active Arm."/ 
divisions, thus reducing requirement for ac
tive manpower 

E. Reduce number of individUal Reservl.Sts 
in Naval Reserve and use some on assign
ment to Naval vessels undergoing overhaUl 
to reduce•active forces 

F. Merge Air National Guard and Reserve 
headquarters, trainlng and recruiting fac111-
ties. Limited integration of Reserve crews 
into strategic bomber and tanker forces 

II. Eliminate t>.e need for Reserve forces 
recruiting bonuses by reducing Reserve man
power requirements. 

m. Revise Reserve retirement compen
sation to eliminate the "recomp" feature 
which bases amount o! pay on pay scales in 
effect at retirees age 60 rather than the date 
he retires. 

Binkin estimates these steps would reduce 
active mllltary man1, .>wer by 60,000, Reserve 
manpower by 310,000 and, when fully effec
tive, would yield average annual savings of 
about $1.4 billion in constant FY74 prices. 

The study contains sufficient errors in fact, 
and an apparent lack of knowledge of some 
of the key features of our Reserve Compo
nent program, as well as on-going actions in 
the study area, to warrant a reply at least in 
sufficient depth to clarify the record. Addi
tionally, a great many serious students of 
national defense would disagree with some 
of the basic philosop;hy on which Binkin 
bases his views and hts recommendations. 

While the study purportedly covers all 
the services, by far the greatest weight of his 
comments and suggestions are directed solely 
at the Army. It is these to which we Wtll 
respond. 

Binkin does not appear to be aware of the 
great amount of tim<~, energy and manpower 
that has been consistently devoted for the 
past twenty-five years to the examination, 
re-examination and restructuring of the Re
serve forces, as well as their role in our 
total force structure. It ts quite possible that 
these components have been more studied, 
reorganized, realigned and otherwise har
assed than any segment or system that has 
been part of ot:r defense structure. He ob
viously either was not aware of or chose to 
overlook the current arbitrary 48,000 man cut 
in the Army's Reserve Components force 
structure which DOD directed earlier this 
year. 

He also failed to mention the latest of 
many major studies of the Guard and Re
serve which was directed by the Secretary of 
Defense on 23 August 1973. Included in thfs 
study's objectives are considerations of the 
ava1labUlty, force mix, llmltations and poten~ 
tial of these components in a national emer
gency. This study is underway now, to be 
completed by fall of 1974. 

Early in his paper, he states that "a de
tailed rationale for Reserve forces has re
mained outside the range of debate." An 
examination of the Congressional Record or 
a casual inquiry to the service force plan
ners, the Section 5 Committee, any Army 
Reac,iiness Commander or, for that matter, 
senior Reserve Component commander 
would have clarlfied that error of assumption. 

At the outset, he makes a sweeping premise 
that starts the whole study on the wrong 
path when he says that. the "precise role of 
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the Reserve Components in current national 
security planning remains unclear." It 1s now 
and always has been. This is what the Total 
Force Concept is all about. It has been clearly 
stat&d on numerous occasions that our na
tional defense posture 1s based on a one and 
one-half war strategy in which "NATO First" 
1s a key element. The Army's contribution to 
this strategy 1s the 21 division force structure 
with the supporting elements. 

In the Army, the Reserve Component por
tion 1s usually referred to as the 711,000 
TO&E structure and includes all those ele
ments which are considered essential to make 
the 21 division force viable and supportable. 
So there 1s a very clear cut rationale and. 
understanding, not only of what units are 
needed, but why they are. As with any worth
while plan, changes are required from time 
to time, but the basic plan remains intact. 
This fluctuation, particularly among smaller 
units, takes place with frequency. 

Several times in this study, Binkin refers 
in a derogatory manner to the fact that the 
Reserve Components played no major role in 
Vietnam. On page 1, for example, he says, 
" ... their failure to be used in Vietnam
the longest and most difficult war in U.S. 
history-cast strong doubts on their value 
and raises serious questions about their 
future role in na.tional security." Again on 
page 40, "Vietnam experience cast a stigma 
on Reserve forces that wnl be difficult to 
erase." Nowhere in thJ.s study does he indi
cate that the decision not to moblllze more 
Reserve forces for Vietnam was a purely 
political decision made by President John
son over the strongest objections of the Joint 
Chiefs of Stair and the Service Secretaries. 
History has shown it to be a bad decision 
and one that had a devastating eft'ect on the 
active establishment. It was not a decision 
made by the Reserve Components and there 
is no evidence of any reluctance on their part 
to serve playing any part in the decision. 

Later in the paper, the author cites a GAO 
report to point up that those Army units 
which were called up were disappointing. 
All three of the points he cites have to do 
with individual training and equipment and 
personnel shortages. He does admit these 
units were undergoing reorgan1z81tion at the 
time they were called UJp. He fails to point 
out tha.t during the siX months or so before 
callup, they were :flooded with untrained 
people th81t even a trained cadre couldn't 
digest. Surely he would not hold these units 
responsible for equipment shortages over 
which they had no control. These allegations 
make an invalid basis for judging "value" 
or "future role in national security." 

One other basic point th81t obviously colors 
Binkins thinking needs to be clarified be
fore going on to address some of his specifics. 
On page 19, he states the view that "The 
basic rationale for maintaining Reserve 
forces rests on economic grounds." This re
flects a fundamental misunderstanding of 
our historic aversion to overly large standing 
forces and our traditional reliance on the 
citizen-soldier concept that is part of our 
constitutional heritage. 

One would gather from the tenor of this 
study that Blnkin sides with the adherents of 
the short war policy who believe, a) that 
Europe is probably the only place we would 
fight again, and b) that it would be all over 
so swiftly that the Reserve Components 
would not get involved in time to make a 
Si£Vlifi.cant contribution. 

The record of the past twenty-five years 
w.ould seem to refute adequately the idea 
that the United States would not respond 
anywhere in the world where our basic in
terests were seriously challenged. 

The concept of short wars has long been 
the Lorelei of mllitary philosophers and, 
more significantly, political leaders. Geoffrey 
Bl81iney, in his excellent new book, The 
Causes of War, points out that one of the 

most recurrent clues llluminating the causes 
of war and so of peace is the optimism with 
which most wars were commenced. He goes 
on to document the point in great detail, 
using, among others as prime examples, 
World Wars I & II, the Soviets in Finland, 
North Korea's attack on the South, Anglo
French Campaign in the Suez and the fan
tastic case of India and China in 1962. 

Moving on now to an examination of spe
ci:flc points in the Binkin study, let us ex
amine these in more or less chronological 
order for ease of checking. 

On the credit side, the author is quick to 
acknowledge that in the absence of the draft, 
"the Reserves have become the primary op
tion available to the President for quickly 
expanding mllitary forces in a national 
emergency." He could have been more precise 
by saying the only option avallable. 

He suggests that hard choices await na
tional security planners, who are faced with 
fitting maximum defense capab111ties "within 
more limited defense resources." Successive 
Secretaries of Defense, as well as the Presi
dent of the United States, have been at 
considerable pains to point out that our 
national priorities have already been re
ordered through the massive cuts which have 
already been made in our defense establish
ment and that what we are working at now 
is increased efficiency and eft'ectiveness on 
what may be a modestly rising scale of de
fense expenditures. We have had occasion in 
the past to quote from the President's For
eign Policy Report to Congress three years 
ago. Perhaps it is pertinent to repeat: "It 
needs to be understood with total clarity •.. 
that defense programs are not infinitely ad
justable . . . there is an absolute point 
below which our security :forces must not be 
allowed to go. That is the level of sufficiency. 
Above or at that level, our defense forces 
protect national security adequately. Below 
that level is one vast und11l'erent1ated area 
of no security at all. For it serves no useful 
purpose in confiicts between nations to have 
been almost strong enough." 

Binkin goes on to discuss some of the prob
lems incident to mobllizatlon. He rightly 
points out that it does take a longer time 
to deploy Reserve Component units than 
those in the active establishment. He doesn't 
acknowledge the very active eft'orts to reduce 
the administrative work loads involved in 
mobilization and to get the maximum 
amount done prior to call-up. Nor is it clear, 
as it should be, in his remarks that deploy
ment schedules take into account that our 
equipment pipeline and transportation sys
tem limitations make it evident that all units 
cannot be digested at once. In the order of 
priority, Reserve Component units are worked 
into the schedule at realistic intervals which 
take into account these problems. The fact 
remains, however, that readiness and deploy
ment goals are being shortened as rapidly as 
conditions permit and should soon be sub
stantially better than his estimate indicates. 
Certainly the active Army views this as a 
manageable problem. 

This would have been the appropriate 
place for B1nkin to describe and assess the 
really massive effort which the Army has put 
in motion to assist with these very problems. 
In a major reorganization eft'ected by the 
Army early last year, training and readiness 
support of the Reserve Components was made 
the sole responsibility of the commanders of 
each of the three CONUS Armies which oper
ate directly under the Army's new Forces 
Command. Under the CONUS Armies are nine 
Readiness Regions, each organized into sub
ordinate groups and teams of experts who 
work shoulder to shoulder with Reservists to 
improve their readiness. These active Axmy 
people are doers and specialists in hands-on 
training, not staff supervisors. Since their 
mission is aimed exclusively at improving 
Reserve Component training and readiness, 

lt is unfortunate that Binkin chose to ig
nore this effort. It should do much to change 
his views on this basic problem. 

Binkin states that at the beginning of FY 
73, about 60% of the Reserve maneuver units 
were without weekend training areas. This 
is incorrect. Only 18% are without neces
sary areas today. There is an on-going pro
gram to which he refers for armories and 
training areas that will improve this even 
more. 

Again discussing readiness, he says that 
"Army National Guard units are designed to 
attain readiness at the company level" and 
"the post-mobllizatlon training would delay 
division-sized deployments for perhaps four 
months." The company level training is a 
minimum. There is considerable training 
above that level that has been going on for 
some time. In the January 1974 issue of 
Soldiers magazine, there is a good description 
of the seven maneuver training commands 
which have been established from Army Re
serve Training Division Brigades to write 
and organize field exercises for the active 
Army as well as the Reserve Components and 
to conduct tests from battalion to corps 
level. 

But it would be wrong to infer that large 
units will ever get to the point where post
mobllization training 1s not required. The 
goal is to reduce the time. If the Reserve 
could be left alone for a whlle and the active 
Army's current support eft'ort be given a 
chance to work, these goals can be met. 

His chapter four suggests that sinister po
litical forces are constantly plotting to main
tain over-large Reserve forces to the detri
ment of our country's welfare. 

There are political forces exercised in all 
segments of our society and many far more 
eft'ectively than those on behalf of the Re
serve Components. This will be borne out, 1f 
proof is needed, by data which those two 
"prosperous, united, articulate and highly 
active" Reserve Component lobby organiza
tions would be willing to supply. 

In the latter half of his paper, Binkin 
gives us his r.ationale which he believes could 
result in substantial cuts in the size and 
costs of our Reserve forces. He first addresses 
what he describes as "relatively small, ob
scure support units and activities." His first 
target is the 53 civil affa.irs units which he 
says have about 7,000 plus men. There may 
very well be too many of these unilts. But for 
an Army thalt has spent 25 years helping 
govern one of the world's major cities in Ber
lin and governed our second largest trading 
partner for a number of yeM"s before drafting 
her consttrtUJtlon, the civil aft'airs function 
needs a nucleus of units which are able to 
perform their specialty when we need them. 
So, whlle there may be more units than we 
need, it would be foolhardy to wipe them out 
as Blnkin suggests. 

Blnkin is also of the opinion that medics, 
lawyers, construction workers and admin
istrative people whose civ1lian skills are re
quired need not be in units. One could apply 
the same logic to licensed pilots. In the first 
place, the President has no authority to call 
individuals to duty without Congressional ac
tion, so we would have to have complete 
mobilization before these people could be 
called up as individuals. But, even beyond 
this, to suggest that an amalgam of civllians, 
however talented, could be welded quickly 
into a functioning military unit :flies in the 
face of all our past experience. 

A minor point, Binkin raises the question 
as to why we still need 4,500 Army Guards
men in Nike/ Hercules units. The answer is 
we don't, and the slots assigned to t hese or
gani~ations have already been eliminated
another example of the continual up-dating 
of our Reserve organization. 

Binkin also questions the need for t he 21 
separate brigades, including the special mis
sion brigades. The answer is that all of t hese 
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are specifically targeted for early aeployment 
in our total force mobilization plan. 

He assumes that of the roughly 300,000 
people in the non-divisional units he's been 
discussing, 200,000 are of marginal use and 
could be eliminated. This suggestion reveals 
a lack of knowledge of the functioning of 
land forces and the diverse elements whose 
teamwork is required for success in combat. 

Binkin next makes a pitch for another try 
at some sort of a merger of the Guard and 
Reserve. He takes cognizance of past attempts 
in this direction and is fairly pragmatic in his 
assessments of the meager chances for a suc
cess of another effort. He offers a variation 
with his suggestion that the Army Guard and 
Reserve be combined into the Guard while 
the air components of each be combined 
under the Reserve. Although he rightly say~ 
that the elimination of headquarters saves 
very little, he nevertheless arbitrarily assigns 
annual savings of $30-$50 million to his 
merger plan on the assumption that com
bined base operations, training and recruit
ing would provide such savings. This is pure 
crystal ball. 

As a further means o! saving money, Bin
kin next suggests that four Reserve Com
ponent divisions and their supporting ele
ments could be reduced to cadre status, since 
there would be time after mobilization to 
assign the additional personnel required, is
sue equipment, etc. As we have pointed out, 
there is a place in our Total Force Plan for 
these divisions, and it calls for them to ~e 
ready far sooner than they could be under 
any cadre system. In-being units can obvi
ously be whipped into top shape far faster 
than those requiring so much filling and 
training after mobilization. Units that can 
be deployed in the first 60 days after mobUl
zation are more valuable than those that 
come along later. Finally, anyone who has 
ever had. any exposure to a cadre operation 1s 
aware of its severe limitations. Cadre units 
cannot adequately maintain the unit's equip
ment. They are not susceptible to effective 
training over any extended period of time. 
They do not provide the basis for either lead
ership or team training, both of which are 
essential, particularly for units of the com
bat arms. There is no teamwork, esprit or the 
other essentials to a successful mUitary unit. 
Il:l short, it's a bad idea. 

He goes on to make a gratuitous comment 
that deserves refutation. He says: "Motivated 
in part by the past performance of Reserve 
units, and possibly b'y the conviction that 
current active forces wm need but limited 
assistance to meet the range of likely con
tingencies, many defense planners appear to 
be counting on no more than four-and per
haps as few as tw<>-National Guard ciivisions 
in the first six months following mobiliza
tion." He doesn't identify the planners, but 
that statement contradicts the testimony CY! 
the Secretary of Defense, the Secretary of the 
Army and the Army's Chief of Staff. On the 
record, this statement is completely oppo
site from the DOD positions. 

He moves on next to suggest the possible 
replacement of some active Army units with 
Reserve Component units in what he terms 
"hybrid" divisions. Basically, what he is sug
gesting is that possibly a battalion of each 
brigade, and a battery of each of the artlllery 
support units could be a Reserve Component 
unit. The same would apply to the division 
base units. He would only do this in CONUS 
land divisions "not likely" to be needed 1m
mediately in an emergency. 

There may be occasions when our active 
divisions will be employed wtthout mobUiza
tion. Obviously the "hybrid" ciivisions would 
be at only two-thirds of their strength 1! this 
took place. 

There would always be a disparity in readi
ness between active and Reserve units which, 
in a "hybrid'' situation, would slow the com
bat deployment of the total unit. 

In all of his suggestions, the basic thought 
keeps coming through that we wlll face only 
one contingency at a time (if, in fact, we 
face any at all) or, if we do get comD;~.,itted, 
it wm be all over in less than 90 days. FQr
tunately, our defense planners have a more 
prudent vi~w. 

The concept of leaving Reserve Component 
units satellited on active units for training 
does have merit. The Army has been experi
menting with that idea for the last two years 

tive. Criticism is undoubtedly warranted in 
many areas of o~ Reserve program. Hope
fully, the on-going DOD study wlll identify 
those areas, so that our full effort can turn 
again to 1Inproving the strength, read1ne$S 
and training of our Reserve Components. 

CONCLUSION OF MORNINQ ~ 
BUSINESS 

at Fort Hood in its so-called "Round Out" The PRESIDING OFFICER. Is . there 
concept. Emerging from this experience is an further morning business? If not, morri.
"affi.llation" program now being worked up · · 

1 
d d 

which would provide for separate battalions ing busmess lS cone u e · 
and brigades to be attached to achive Army 
units for training, supervision, et al. It is 
even contemplated that they would fight 
with these units as an augmentation. 

His final suggestion for cutting costs is 1n 
chapter seven, dealing with what he ca.lls 
"Compensation Efficiencies." 

First, he makes a pitch for not making 
available recruiting bonuses for the Reserve 
Components. As is the case elsewhere, noli 
all his facts are straight. 

He takes the Reserve Components to task 
when he says, "I! greater reliance were placed 
on attracting people with previous service, 
possible shortages could be alleviated." The 
problem is exactly the opposite. The Reserve 
Components have not been meeting their 
quotas of non-prior service personnel. They 
have already been relying too heavily on 
prior-service people and with that source 
drying up when the remaining draftees leave 
the Army this fall, they will have to rely on 
getting non-prior service people. This was 
pointed up again in an article in the Janu
ary 1974 Soldiers magazine: "Latest figures 
reveal the Guard is 8lt 95% strength, the Re· 
serves at 90% strength. But the figures are 
deeeivihg. Both the Guard and the Reserve 
are hitting lows when it comes to getting 
non-prior service people. The Guard, for 
example, is getting 1,700 monthly against a 
4,000 requirement. The Reserve 1s not faring 
much better." 

Actually, as the foregoing quote also points 
up, recruiting for the Reserve Components 
has improved considerably, and, were the 
recruiting aids requested made available by 
the Congress, many working on the problem 
believe the Reserve Components could main
tain their strength goals. 

Binkin would reduce the recruiting prob
lem further by the massive cuts in authorized 
strength he has suggested. 

The author's final point is his concern 
that the Reserve Component retirees may be 
overcompensated. He advocates that Reserve 
retirees be paid their retirement based on the 
pay scales in force on the date of their re
tirement rather than those prevaUing at their 
age 60, when they actually begin to draw 
the pay. This suggestion wlll undoubtedly be 
considered with other facets of the retire
ment program now being examined. 

In any consideration of retirement, it is 
useful to have a feel for the numbers under 
discussion. He did not include them. In re
sponse to query, we were advised by the De
partment of the Army that, as of 3 November 
1973, the following were considered careerists 
and apt to go on to retirement: 

Army National Army 
Guard. Reserve 

Percent Percent 
Officer ------------------ 69.8 64.8 
Enlisted ----------------- 21. 7 16. 5 

In one of his last chapters, B1nkin presents 
the case for the short war which would, of 
course, make all mobllization plans obsolete. 
In his scenario, he gives no weight at all to 
what an adequate in-being total force de
fense establishment can do to prevent even 
a short war from starting. 

Frankly, this study 18 a disappointment. 
It 1s shallow, negative and counterproduc-

EXECUTIVE SESSION-GENOCIDE 
CONVENTION 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session to resume con
sideration of Executive 0, 81st Congress, 
1st session, which the clerk will state by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution of ratification with under
standlngs and declaration to the Interna
tion,al Convention on the Prevention and 
Pun1shment of the Crime of Genocide, Ex
ecutive 0, Blst Congress, 1st session. 

The text of the resolution of notifica
tion and the understandings and declara
tion read as follows: 

Resolved, (two-thirds of the Senators pres
ent concurring therein), That the Sena.te 
advise and consent to the ratification of The 
Prevention and Punishment of the Crime of 
Genocide, adopted unanimously by the Gen
eral Assembly of the United Nations in Paris 
on December 9, 1948, and signed on behalf 
of the United States on December 11, 1948 
(Executive 0. Eighty-first Congress, first ses
sion), subject to the following understand
ings and declaration: 

1. That the United States Government 
understands and construes the words "intent 
to destroy, in whole or in part, a national, 
ethnical, racial or religious group as such" 
appearing in Article II, to mean the intent 
to destroy a national, ethnical, racial, or 
religious group by the acts specified in Article 
II in such manner as to affect a substantial 
part of the group concerned. 

2. That the United States Government un
derstands and construes the words "mental 
harm" appearing in Article III(b) of this 
Convention to mean permanent impairment 
of mental facUlties. 

3. That the United States Government un
dexstands and construes Article VI of the 
COnvention in accordance with the agreed 
language o! the Report of the Legal Com
mittee of the United Nations General Assem
bly that nothing in Article VI shall affect the 
right of any State to bring to trial before 
its own tribunals any of its nationals for acts 
committed outside the state. 

4. That the United States Government de
clares that it will not deposit its instrument 
of ratification until after the implementing 
legislation referred to in Article V has been 
enacted. 

The PRESIDING OFFICER. Time for 
debate between 11 a.m. and 12 noon will 
be equally divided and controlled by the 
Senator from Idaho <Mr. CHuRCH) and 
the Senator from North Carolina <Mr. 
HELMS). 

Who yields time? 
Mr. PROXMIRE. Mr. President, the 

Senator from Idaho is oil' the tloor at the 
moment so I suggest the absence of a 
quorum and ask unanimous consent that 
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the time for the quorum call be taken 
from both sides equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
AsouREZK). Without objection, is it so 
ordered. 

Who yields time? 
Mr. PROXMIRE. Will the Senator 

from Idaho yield me 3 minutes? 
Mr. CHURCH. I yield the Senator 3 

minutes. 
Mr. PROXMIRE. Mr. President, as we 

vote on this crucial cloture motion, we 
should all be aware that this is it. This 
vote wlll determine whether or not the 
Genocide Convention wlll be adopted. 
Here is an occasion-a rare one-where, 
because the treaty must pass by a 2 to 1 
vote, the cloture vote will be the tough 
one. A vote against cloture will doom the 
treaty. There will be no way Senators 
can vote for the treaty if the cloture 
motion is not agreed to. · 

Mr. President, once again, I ask Sena
tors to recall what is behind this treaty. 
Let us face it: We are voting on whether 
we should join the fight, along with every 
other major nation in the world except 
mainland China, against the most vicious 
crime mankind can commit. Genocide is 
the planned, premeditated nurder, ex
tinction of an entire group of people. 
What we are voting on is the crime com
mitted by the Nazi in Hitler's Germany 
in World War II. None of us can envision 
the monstrosity of 6 million Jews put to 
death in concentration camps-most of 
them gassed and then incinerated. 

Mr. President, if we are to act against 
this monstrous crime of genocide there is 
no way for us to act except by interna
tional treaty. This is not a crime com
mitted within this country. It never has 
been. I am confident it never will be. 

What kind of a crime is genocide? It 
is a crime typically committed by gov
ernments that have authority and power 
in a country against persons within that 
country. How can you reach that kind 
of crime except by treaty? How? 

We all know there is no way except by 
bringing the world community together 
in concert. Americans can be proud that 
after World War II, this country led the 
way by persuading the United Nations 
to adopt the Genocide Convention and 
start it on its way. The determination of 
mankind throughout the world to prevent 
this monstrous crime has gone a long 
way since then. As I said, every other 
major nation on Earth except this coun
try and mainland China have agreed by 
ratifying the treaty. It is now up to us. 
President Nixon and every President 
since the United States persuaded the 
U.N. to adopt the treaty has supported 
it, and every Attorney General nas found 
it to be constitutional and proper. The 
House of Representative!: has no role to 
play in this treaty. It is entirely, com
pletely, up to us-up to this body. And 
now it is up to this vote we are about to 
take. 

Now, after 24 years in the Senate, after 
26 years since the convention was 
adopted by the United Nations in 1948, it 
is up to the vote we are about to take, 
which we will take within the next 45 
minutes. 

I hope that when Senators vote on this 
treaty, they will recognize that they will 
admit that genocide is a crime, that we 
should act on it; that we should prevent 
it; that this Nation should not be the 
only free nation in the world, the only 
major free nation in the world, that 
has not acted; that this Nation should 
not be the only major nation other than 
mainland China that has not acted on 
this treaty; that the only way we can act 
is through adopting this treaty. There is 
no other way we can get at genocide. 

It is easy for us to get a law passed in 
this country against the murder of one 
person, even murder that might be pro
voked in some way. What we are seek
ing is to agree on a treaty with other 
nations of the world to outlaw the crime 
of genocide committed against hundreds 
of thousands or millions of people, not 
because they have committed any crime, 
but because they have been born into 
an ethnic group or because they want to 
worship God in their own way. 

I hope that the Senate will recognize 
its responsibility and its duty. 

I thank the distinguished Senator 
from Idaho. 

Mr. CHURCH. Mr. President, I yield 
myself such time as I may require. 

First of all, I commend the able Sen
ator from Wisconsin for his fine state
ment this morning. It is true, as he has 
pointed out, that the principal purpose 
of the Genocide Convention is to aftlrm 
that genocide is an international crime, 
so recognized and defined by all the par
ties to the treaty. 

We should all rememher that following 
the Second World War there were those 
who criticized the trial of the Nazi lead
ers for such heinous acts as the calcu
lated, systematic extermination of Jews, 
not because of any sympathy for the 
savage things they had done, but be
cause there was no crime of genocide 
that had been formally recognized by the 
world community. The crime had not 
been given the status of an international 
offense by a convention of the kind we 
are now considering. 

Therefore, some emti:tent lawyers 
pointed out that the trial of the Nazi 
leaders violated the principle of Anglo
Saxon law that protects against ex post 
facto, or crimes created after the fact. 
There is no doubt that these critics had 
legal grounds for their protestation. 

I think this is the reason why, shortly 
following the war, the United S.tates it
self proposed a Genocide Convention to 
which all civilized nations might sub
scribe, one which would clearly establish 
genocide as a recognized crime in inter
national law. That, of course, is what 
this treaty does. In doing so, it is not 
unique. Other offenses are recognized as 
crimes in international law. Piracy, for 
example, has long been accepted as an 
international crime. This treaty would 
add the crime of genocide. 

The principal undertaking of the par
ties to the treaty is to amrm that geno-

cide is an international crime. The 
treaty then defines the offense as other 
crimes are typically defined, requiring 
not only the act but the intent, in this 
case, to destroy all or a substantial part 
of a religious or national or ethnic 
minority. 

Next, the parties to the convention 
pledge that they will make genocide a 
crime under their own domestic law and 
undertake to punish genocide in their 
own courts. Now, one would think that 
such an undertaking by the United States 
would not provoke such heated opposi
tion. I have found it difficult to under
stand why the United States, of all na
tions, would be so reluctant to join in 
a treaty of this kind. Every American 
State has on its statute books the crime 
of murder. Nearly all of our States pre
scribe punishment for murder that goes 
beyond the punishment contemplated in 
the legislation that would implement 
this treaty for the crime of genocide, yet 
murder is the deliberate taking of a 
single life. Why, then, should there be 
such reluctance to do as much when it 
comes to mass murder, the deliberate 
taking of many lives with the intent to 
destroy some particular group owing to 
its racial composition or its religious 
beliefs, the most offensive and heinous 
crime known to man? 

Oh, it is said we must reject the treaty 
because somehow, in the fine print of the 
treaty, and if not there, then sometime 
in the future if this treaty is ratified, in 
some unspecified way, some American 
citizen might be extradited and tried in 
a foreign court on charges of having 
committed genocide. To set that argu
ment completely to rest, we have offered 
a reservation to this treaty which consti
tutes an express condition to the articles 
of ratification, that would fully protect 
any American citizen against any such 
future jeopardy, however tenuous it 
might be. This reservation specifically 
preserves for the United States the right 
to try its own citizens in its own tri
bunals on the charge of genocide, even 
though the alleged act occurred outside 
the United States. Furthermore, the res
ervation imposes upon the Secretary of 
State the obligation to insert in any fu
ture treaty on the subject of extradition 
the following provisions: 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall 
reserve for the United States the right to 
refuse extradition of a United States na
tional to a foreign country for a.ny offense 
defined in this treaty when the offense has 
been committed outside the United States 
a.nd 

( 1) where the United States ts competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in
tends to exercise its jurisdiction; or 

(2) where the person whose surrender 1S 
sought has already been or ts at the time of 
the request being prosecuted for such a.n 
offense; or 

(3) where the person whose surrender 1s 
sought would not be guaranteed all the 
basic rights of an accused under the United 
States Constitution 

Now, how could language more plainly 
protect the constitutional rights of our 
citizens? 

Mr. President, I make a parliamentary 
inquiry. 
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The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CHURCH. Is this reservation now 
the pending business? 

The PRESIDING OFFICER. The res
ervation has been reported. The reser
vation is the pending business. 

Mr. CHURCH. That being the case, Mr. 
President, I see no reason why the Sena~e 
should not proceed to a vote on this 
reservation, so that this fearmongering 
can be set to rest. Nothing would be 
more appropriate than for the Senate to 
vote on this issue now, before we proceed 
to the question of cutting off debate on 
the treaty, itself, which vote is sched
uled for 12 o'clock. 

I direct this proposition to the Senator 
from Alabama because I would w~n~ him 
to be on notice. I do think that this lS the 
way we should proceed so that when the 
vote on cloture comes everyone will know 
whether or not this reservation has been 
adopted. I make that suggestion to the 
Senator from Alabama in the hope that 
he might agree. . 

Mr. ALLEN. Mr. President, reservmg 
the right to object, it is the understand
ing of the Senator from Alabama that .ti:e 
distinguished Senator from Idaho mi
tiated a cloture petition which was filed 
on Friday and which obligates the Senate 
at approximately 12: 15 p.m. to vote on 
the question of whether or not deb~te 
shall come to an end on the convention 
and all of its parts. So it would be pre
sumptuous on the part of the Senator 
from Alabama to agree to a vote on a 
portion of the matter that is under de
bate, and that the entire Senate is al
ready scheduled to pass on at 12:15. 

So the Senator from Alabama would 
have to interpose an objection to the re
quest of the distinguished Senator from 
Idaho to preserve the rights of all Me~
bers of the Senate who were on notice 
that a vote will come at 12:15 p.m. on 
the question of whether debate on the 
whole matter shall be brought to a close, 
including the reservation or underst~nd
ing of the Senator from Idaho, which I 
might say, the Senator from Alabama 
favors and would like to see appended to 
the Convention that is before the Senate. 

Mr. CHURCH. Mr. President, I had not 
anticipated that the Senator from Ala
bama would concur with the suggestion; 
and I know he is able to bold the fioor, 
if necessary, until the time come~ for the 
cloture vote. However, I do think It would 
be more logical for the Senate. to vote on 
the reservation before passmg on to 
whether or not debate should be shut off 
on the treaty itself. 

How much time remains to the propo
nents? 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. CHURCH. I yield as much of that 
time as the Senator from New York 
may require. 

Mr. JAVITS. Mr. President, I would 
like to be notified when I have consumed 
4minutes. 

The issue is very clearly drawn and I 
think it has been even more clearly 
drawn by the proposal which t:~ Sen
ator from Idaho <Mr. CHURcM) has 
made. The fact is that we face a filibuster 
on this treaty and although the treaty 

itself requires a two-thirds vote in order 
to be ratified the filibuster nonetheless 
continues, seeking, perhaps, to profit 
from the fact that some Members are 
reluctant to vote cloture who would be 
very anxious to vote to ratify ~he treaty. 
But this is all within the parhamentary 
domain, except I mention it. and speak of 
it because I think it only fair that Mem
bers who are reluctant to vote cloture but 
wish to vote for the treaty realize this 
is the key that unlocks the door and that 
they can be completely frustra~ed in 
their desire if this filibuster Is not 
broken. 

Mr. President, another reason for vot
ing cloture today is precisely because this 
treaty has been pending for a very long 
ttm.e--25 years--certalnly more than 
ample time to examine every conceivable 
facet concerning the treaty, including the 
legal implications for individuals in ~he 
United States who may be charged With 
the crime of genocide. In all of that time, 
no persuasive arguments have been made 
so as to convince either the Foreign Rela
tions Committee of the Senate or the 
President of the United States, or what 
I am sure will be a majority of the Sen
ate, that this treaty should not be rati
fied. 

Second, why ratify it with the conven
tion and with the understandings and the 
declaration and all of the reservations 
which lock in, not once, but two and ~hree 
times the fact that no American will be 
exposed to trial by a foreign court or 
by an international court if the United 
States wishes to try the indivdual, or 
really, without the consent of the United 
States for whatever reason it may seek to 
withhold it? 

Mr. President, the reason is the con
science of this country and the c<?n
science of mankind. This is a declaratiOn 
of conscience, in essence, and it is criti
cally important for that purpose because 
genocide can and still does happen, 
whether it happens in the extinction of a 
tribe in Africa, or in a civil war in an
other African coun;try, or whether it may 
happen tomorrow in the ex-tinction of 
some other· group in the Soviet Union or 
some other place, or whether an effort to 
do so is made. The denunciation of the 
world is long overdue against this most 
despicable and, as the Senator from 
Idaho <Mr. CHURCH) has so properly 
said, heinous of all crimes. 

So regardless of the legal niceties
and 'we are more than taking care of 
them--every Member here must answer 
to his conscience as to whether he does 
or does not wish this declaration to be 
made now. And the key to the door, Mr. 
President, without ornaments or kidding 
about it, is this cloture vote. This is the 
vote which will decide whether or not the 
Senate wUI be permitted to express itself 
on the question. 

In that regard, Mr. President, it has 
always been asserted by those who uti
lize this particular weapon more often 
than most others of us that, somehow 
or other, if it wants to, the Senate can 
work its will; but in this particular case 
we have a very clear, transparent use of 
the filibuster as a weapon, because the 
Senate cannot work its will, even though 
it sincerely wants to ratify the treaty, 
unless it votes for cloture. 

So I say to Senators who are for the 
treaty, since it takes a two-thirds vote 
for the treaty, we, as proponents, may 
as well forget it if we do not have a two
thirds vote for cloture, but we are en
titled to a fair shot at determining 
whether or not there are two-thirds of 
us who want to so vote. 

The PRESIDING OFFICER. The 4 
minutes ot the Senator have expired. 

Mr. JAVITS. May I have an additional 
minute or two? 

Mr. CHURCH. Mr. President, I yield 
1 additional minute to the Senator from 
New York. 

Mr. JA VITS. I thank the Senator. 
Mr. President, that is the issue which 

my colleagues face who are reluctant to 
vote for cloture. They will be frustrated 
and denied their opporttmity to do what 
is required also by the same two-thirds 
vote in this case because of their own 
reluctance. It is up to us, not the other 
side. We will decide this issue. The op
ponents cannot really do anything about 
it. We either have two-thirds or we do 
not. The only question is, will those 
Senators vote their convictions on clo
ture? We hope, in this time of crisis for 
the morality of this country and the 
morality of mankind, that they will vote 
affirmatively. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, acting for 
the distinguished junior Senator from 
North Carolina, who has control of the 
time, I yield myself 10 minutes. 

Mr. President, this Genocide Conven
tion was adopted by the General Ass em
bly of the United Nations on December 9, 
1948, and then was submitted by Presi
dent Harry s Truman to the Senate for 
consideration on June 16, 1949. It has 
been before the Senate Foreign Relations 
Committee, I assume one could say, off 
and on since that time. Under the meth
od of treatment of treaties, when a treaty 
is not approved during a session of Con
gress, I believe it goes back to the Foreign 
Relations Committee and remains within 
the breast of that committee until fur• 
ther action is taken. 

So in recent years, starting, I believe, 
in 1970, the Senate Foreign Relations 
Committee apparently has been reacti
vating consideration of the treaty and 
has recommended to the Senate the rati
fication of this convention under certain 
conditions or certain understandings. In 
other words, the Foreign Relations Com
mittee itself does not agree to the terms 
of the convention itself, and the com
mittee attached to the convention as con
ditions for ratification by the Senate 
three understandings stating what the 
understanding the committee, and hence 
the Senate, and then the Nation as a 
whole, is as to the meaning of the term~. 

The only trouble with that, Mr. Presi-
dent, is that the convention itself, under 
article IX, gives to the Court of Interna
tional Justice the right to interpret the 
convention and the rights and duties and 
obligation of the signing parties. 

Article IX reads as foiiows: 
Disputes between the Contracting Parties 

relating to interpretation, appllcatlon of ful
fillment of the present Convention, including 
those relating to the respons1bllity o! a. State 
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for genocide or for any of the other acts 

· enumerated in article III, shall be submitted 
to the International Court of Justice at the 
request of any of the parties to the dispute. 

So, no matter what interpretation we 
place on it, the final determining factor 
would be on the Court of Intemrutional 
Justice that would be interpreting the 
same. 

I might state that there are some 30 
or more countries that have set up reser
vations and declarations and under
standings as to their adoption or their 
ratification of this treaty, and some of 
the iron curtain countries say that a 
submission of one of these disputes to 
the Court of International Justice must 
have the agreement of all parties. In 
other words, that gives them the right 
to veto the submission of any matter to 
the Court of International Justice hav
ing to do with the interpretation of the 
convention. They reserve veto power. 

Page after page of reservations made 
by other nations are included. We are 
seeking to add four, counting the dec
laration of reservation. And the Sena
tor from Idaho (Mr. CHURCH) seeks to 
add stlll another one this morning. So, 
when we get through, we have 30 or more 
nations saying, "We understand it this 
way. We reserve this right. We make this 
declaration with respect to it." 

Where in the world would we be and 
who would understand what our rights, 
duties, and obligations are under the 
convention? If we do not know, the Court 
of International Justice would tell us 
what they are. 

Mr. President, obviously during the 
last 25 years this idea concerning the 
adoption of this convention is not an 
idea whose time has come up to now. It 
certainly has not for the last 25 years. 

Mr. President, I want to point out one 
interesting item in President Truman's 
message to the Congress or, in themes
sage of the President of the United States 
by the Secretary of State, I guess, acting 
for him and speaking of the action by 
the U.N. This whole thing is trumped-up 
by the U.N. That is where it came from, 
Mr. President. 

In the letter from the Secretary of 
State it states: 

The first resolution of the General Assem
bly on this subject, 96 (I), adopted unani
mously by the members of the United Na
tions on December 11, 1946, succinctly point
ed out that-

Genocide 1s a denial of the right of exist
ence of entire human groups, as homicide 
is the denial of the right to live of indi
vidual human beings. 

Mr. President, if that were the defini
tion of genocide under this convention, 
the Senator from Alabama would sup
port the convention. However, it defines 
genocide as "a denial of the right of ex
istence of entire human groups, ... " 

That would cover the situation that 
has been referred to on the floor of the 
Senate concerning the mass extennina
tion of the Jews by Hitler. We all decry 
that monstrous conduct, that monstrous 
crime of which Hitler and the Nazis were 
guilty. 

Mr. President, let us see what the con
vention says on that subject. It says: 

In the present Convention, genocide 
means any of the following acts committed 

with intent to destroy, in whole or in part, 
a national, ethnical, racial or religious group, 
as such: ••• 

Then they set up some of the o1fenses 
against this group in whole or in part. 
And one of the items is "causing serious 
bodily or mental harm to members of the 
group." 

That would carry with it the words 
ahead of it which say "in whole or in 
part." 

Mr. President, what is a part of a 
group? One individual would be part of 
a group. The distinguished Senator from 
Wisconsin, now on the floor, is one 
person. He is part of the group of Sena
tors. If so, any individual would be part 
of a group. 

This is not a racial matter because it 
applies, as it properly should, to national 
ethnical, racial, or religious groups. 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. ALLEN. Mr. President, I yield my
self an additional 5 minutes. 

Mr. President, if we hark back to the 
definition of genocide as contained in 
the original resolution passed by the 
General Assembly, genocide is a denial 
of the right of existence of entire hu
man groups. The Senator from Alabama 
would support this convention if that 
were contained in it. 

Mr. President, if the Senate should 
ratify the genocide convention, the 
United States would be obligated by it 
to prosecute and punish public officials 
and private citizens of our country for 
acts alien to the concept embodied in 
the tenn genocide, for reasons that I 
have just outlined. 

One of the most drastic impacts the 
ratification of the Genocide Convention 
would have upon our system of govern
ment is in the criminal field. If the Sen
ate should ratify the Genocide Conven
tion, the duty and the power to prosecute 
and punish criminal homicides, assaults 
and batteries, and kidnapings, covered 
by categories (a), (b), and (e) of article 
II of the Convention would be forthwith 
transferred from the States which have 
always had such duty and power in re
spect to these crimes to the Federal 
Government. To make this transfer of 
jurisdiction workable, Congress would be 
required to enact new laws laying down 
rules of procedure to govern the trial 
of these newly created Federal and in
ternational crimes. Pending the passage 
of such laws, our country would experi
ence utter confusion in the administra
tion of criminal justice in respect to 
homicides, assaults and batteries, and 
kidnapings. 

Mr. President, that is a quotation from 
a speech which the Senator from North 
Carolina (Mr. ERVIN) delivered in the 
Senate in 1970. 

Senator ERVIN went on to say: 
If the Senate should ratify the Genocide 

Convention, it would make American sol
~Uers fighting under the flag of their coun
try in foreign lands triable and punishable 1n 
foreign courts--even in courts of our warring 
enemy-for killing and seriously wounding 
members of the military forces of our war
ring enemy. 

He further points out: 
If the Senate should ratify the Genocide 

Convention, article I would impose upon the 

President, as the Chief Executive of the 
United States, the duty to enforce both the 
provisions of the convention and any acts 
of Congress implementing them as the su
preme law of the land. 

Mr. President, some 78 nations have 
ratified this convention. It does not 
amount to a row of beans. If it would 
Punish a single act of genocide, the Sen
ator from Alabama has not been made 
aware of it. Why are they waiting on the 
United States to ratify this treaty before 
they implement it? Are they waiting for 
the United States to furnish the money 
to support this court? Are they waiting 
for the United States to furnish the ac
cused who are to be tried by this court? 

There is no occasion whatsoever for 
the adoption of this convention insofar 
as it being necessary based on the last 
25 years or any constructive activity re
sulting therefrom. 

Mr. President, the list of the nations 
adopting this Genocide Convention is 
very interesting. Let us look at some of 
them. Some of these nations are where 
genocide takes place. We do not have 
genocide over here in the United States 
as that term is defined in the original 
resolution, talking about the planned 
mass extermination of an entire race. 

The PRESIDING OFFICER. The Sen
ator's additional5 minutes have expired. 

Mr. ALLEN. I yield myself 1 additional 
minute. 

I see we have here the various Social
ist Soviet Republics. They are listed 
here. Tunisia is listed. Romania is listed. 
Poland is listed. Czechoslovakia is listed. 
Hungary is listed. Haiti-they know 
something about genocides in Haiti. 
Ghana. The Federal Republic of Ger
many. Ethiopia. China. They know 
something about . genocide in China. 
Here they are, ratifying the treaty. 
Chile. Cambodia. Bulgaria. Argentina. 
Algeria. Albania and Afghanistan. 

Mr. President, why insist on the United 
States coming into this convention sub
jecting ourselves to the whims an'd ca
prices of an international court of jus
tice, and endangering the rights of our 
citizens? 

The PRESIDING OFFICER. The Sen
ator's additional minute has expired. 

Mr. ALLEN. Mr. President I hope that 
debate will not be cut off. If debate is 
cut off, I hope that the Senate will reject 
the convention. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, I pro
pose to yield the remainder of my time 
to the distinguished Senator from Wis
consin. Before doing so, I simply want 
to remark that all of the argument about 
an international penal tribunal is en
tirely without basis. There is no such 
international penal court. There is no 
expeotation that any such court will be 
established in the future. And even if it 
were to happen, the United States would 
not become a party to the court, or sub
ject to its jurisdiction, unless or until 
another treaty were entered into and 
brought before the Senate for ratifica
tion. 

Mr. ALLEN. Mr. President, will the 
Senator yield on my time? 

Mr. CHURCH. Yes. 
Mr ALLE;N. The Senator states that 
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there is no such thing as an interna
tional court of justice. 

Mr. CHURCH. No; I said an inter
national penal court. An international 
penal tribunal is what the treaty men
tions, and no such tribunal has been set 
up in the 25 years since the treaty went 
into effect. 

Mr. ALLEN. I refer the Senator to 
page 35 of the hearings on the Genocide 
Convention. The Government of China 
was objecting to all of the reservations 
made by these Iron Curtain nations, and 
ends up saying: 

Therefore, by virtue of the Advisory Opin· 
ion of the International Court of Justice on 
May 28, 1951, we would not regard the above
mentioned States as being Parties to the 
Convention. 

Mr. CHURCH. The Senator refers, of 
course, to the International Court of 
Justice. It has civil jurisdiction. It has 
no criminal jurisdiction; and it is not 
the penal court referred to in this con
vention. 

Mr. President, I think we should be 
aware that the international penal tri
bunal, alluded to in the treaty, does not 
exist today, has never existed, and no 
one expects that it will come into exis
tence. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 
Mr. JAVITS. This is a very important 

point, and it is important to avoid con
fusion. We have given exactly similar 
jurisdiction under the Japanese peace 
treaty, the Antarctic treaty, and the 
statute of the International Atomic En
ergy Agency, which I am sure are re
garded as no threat whatever, and I be
lieve that should be made very clear in 
this debate. 

Mr. CHURCH. Mr. President, I yield 
the remainder of my time to the distin
guished Senator from Wisconsin, who 
day after day, week after week, month 
after month, and year after year, has 
prodded at the conscience of this Sen
ate to finally face up to a vote on the 
Genocide Convention. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Idaho. 

I remind the Senator from Alabama, 
who said he would vote for this treaty 
if it did not provide for genocide being 
defined as acting in such a way as to 
cause mental harm to a part of a group. 
Of course, that makes it ridiculous. It 
sounds as if the Senator should ~ive me 
a headache, he would be guilty of geno
cide. I think that we should be aware 
of what that mental harm constitutes. 
It is defined in the treaty as that 
which "causes the permanent impair
ment of the mental faculties of mem
bers of the group by means of torture, 
deprivation of physical or physiological 
needs," and so forth. 

This is what is meant by member 
harm. We should also be aware that 
"substantial part" does not refer to one 
person. It means, quoting from the 
treaty itself: 

A part of the group of such numerical 
significance thS~t the destruclilon or loss of 
that pa.rt would cause the destruction of the 
group as a viable entity. 

Mr. JAVITS. Mr. President, will the 
Senator yield very brie:fiy? 

Mr. PROXMIRE. I yield. 
Mr. JAVITS. This is not a national 

thing. Hitler actually did practice the 
crippling of the minds of his victims. 
That is what this is in response to. That 
is a demonstrated historic way in which 
genocide is perpetrated. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
New York. 

I conclude by asking Senators not only 
to recall the debate of other Senators 
and to read the treaty, but to consider 
what is behind it. 

Consider the fact that 6 million people 
in Germany were destroyed, that tens 
of millions of people throughout the 
years have been killed, and that others 
are more likely to be victims of genocide 
if we do not act. 

Since it is so hard to envision 6 mil
lion, think of one, think of Ann Frank, 
that lovely young Jewish girl who, after 
hiding for years from the Nazis, was 
finally imprisoned and died a genocide 
victim in the Nazi concentration camp at 
Belsen. Think of what she said in her 
diary at the close of her life. She said: 

In spite of everything, I still believe that 
people are really good at heart. 

Mr. President, I would hope that we 
will recall this sentiment, and vote posi
tively in the memory of Ann Frank, and 
with the determination that this terrible 
crime will not occur again, and that we 
will be able to dismiss the uninformed 
and in some cases spiteful letters. We 
have argued so negatively on an issue 
supported by the President of the United 
States, by the Attorney General, by every 
President since Harry Truman, and 
which is in the interests of a better 
world. 

Mr. DOMINICK. Mr. President, no one 
denies that the acts defined in this pro
posed United Nation's Convention on the 
Prevention and Punishment of the Crime 
of Genocide are abhorrent. To undertake 
to prevent them from occurring and to 
punish those who participate in such 
acts is commendable. 

Yet this convention, as it stands, fur
thers neither the prevention nor punish
ment of these acts, nor does it deter com
mitment of other equally abhorrent 
crimes of genocide. 

There is no evidence to suggest that 
the convention has or would have any 
deterrent effect on those countries and 
individuals who believe it necessary to 
resort to genocide. Adherrence to the 
convention by the Soviet Union has not 
prevented the Soviets from continuing 
to harass their Jewish minority. The 
convention did not deter the Tutsis in 
Burundi from massacring between 100,
ooo and 200,000 Hutus. Unfortunately, 
the occurrence of numerous other simi
lar deplorable examples, which have 
taken place with or without worldwide 
condemnation, further document the in
effectiveness of the convention. 

I would note that in many cases this 
convention would not even apply. 

I believe everyone here would agree 
that the crimes which gave rise to this 

Genocide Convention in the first place
mass murder of Jews in Germany-was 
done with the encouragement and at the 
direction of Nazi Germany. Indeed, in 
order for genocide to be an international 
crime, and therefore a matter of inter
national concern which could appro
priately be the subject of an inter
national convention, it would appear 
that it must be committed with the com
plicity of the government concerned, not 
merely by individuals. How can genocide 
be an international crime unless a gov
ernment participates in its perpetration? 
Yet, in the negotiations for the conven
tion, the United States was unable to 
persuade other nations, specifically the 
Soviet Union, to include the idea of 
''complicity of government" in the defi
nition of genocide. Under the convention 
as it now stands, only individuals are li
able-not governments. 

Furthermore, Mr. President, the orig
inal United Nations Declaration on 
Genocide of 1946, to which the United 
States subscribed, denounced genocide 
whether "committed on religious, racial, 
political, or any o~her grounds." This 
convention we have before us now, how
ever, is designed only to protect a "na
tional, ethnical, racial, or religious 
group." The Soviet Union successfully 
insisted on the exclusion of "political 
groups" from the convention. 

Thus the very event which sparked the 
Genocide Convention in the first place
Nazi Germany's genocide against the 
Jews--and the events which trouble us 
today-Soviet political persecution of 
minority groups-are not dealt with 1n 
the version of convention which we are 
considering here today. 

As far as the United States is con
cerned, the State Department has 
pointed out that ''the physical acts of 
violence denounced by the Genocide 
Convention are punishablP. under exist
ing laws of the United States and of its 
several States." 

Thus the convention has not-and w111 
not-restrain other countries. The 
United States actions and laws testify 
to its respect for the principles upon 
which the convention is based. 

Even those who support ratification of 
this convention argue only that "this 
treaty seeks to set a higher standard of 
international morality" and that "respect 
for the feelings of mankind should lead 
us" to ra tiftca tion. 

These are fine uplifting arguments. 
They would have considerable merit if 
the provisions of the convention were 
limited to the same plane. What we have 
here, however, is not just a question of 
saluting fine ideals. The idealistic pur
poses behind ratification are fatally un
dercut by the potential dangers in the 
convention to our legal system and to 
our citizens. As was pointed out by the 
highly respected international lawyers, 
Orie L. Phillips and Eberhard P. Deutsch 
1n the Journal of the American Bar As
sociation in July 1970: 

Concurrence tn the lofty ideals that en
gep.der the promotion of moral issues should 
not substitute the ephemeral tissue of these 
ideals for the enduring fiber of constitutional 
11m.ltat1ons. 
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For these reasons the American Bar 

Association in both 1949 and 1970 urged 
the Senate to reject this ccnvention. 

The constitutional and legal pitfalls of 
this convention have been addressed by 
~ny over the years. Here I would like 
to focus on several issues which seem 
particularly crucial to me. 

Mr. President, one of the basic prin
ciples of a just legal syst.em is that a 
criminal statute must be unambiguous 
and precise. Any statute punishing geno
cide as this convention attempts to de
fine it would be so vague and indefinite 
as to violate the due-process-of-law re
quirement under the Supreme Court's 
void-for-vagueness criterion. 

All attempts to define and explain such 
key concepts in the convention as "com
plicity in genocide," "intent to destroy 
in whole or in part," "mental harm," and 
a "national, ethnical, racial, or religious 
group, as such,>' fail. Efforts to coordi
nate such a vague concept as "public 
incitement to commit genocide" with our 
first amendment guaranteeing free 
speech fail equally. What constitutes 
"complicity"? What is "a group as such"? 
What is "mental harm"? The convention 
rarely attempts to tell us and, where it 
does try, it is inadequate. 

The three understandings and one 
declaration proposed by the Foreign Re
lations Committee hint at only the tip 
of the iceberg of confusion in this con
vention. 

I would point out that of the 70-some 
countries which have ratified the con
vention, approximately 20 have done so 
with declarations, understandings, res
ervations, disagreements, etcetera, of all 
kinds relative to various sections of the 
convention. On top of this, over 10 other 
countries have ratified the convention 
with "objections," by which these na
tions refuse to accept reservations made 
by other countries. 

The confusion surrounding ratification 
of this type led to the United Nations 
General Assembly in 1950 to request the 
World Court to answer a series of ques
tions regarding the validity of such res
ervations and objections. In 1951, the 
World Court delivered its advisory opin
Ion by a vote of 7 to 5, hardly a convinc
Ing or reassuring guideline to those of 
us who seek clarity about the purposes 
and scope of this convention. In any case, 
the advisory opinion, dealing with five 
dlfferent issues, was sufficiently vague 
and tortuous as to shed only minimal 
light on the points at issue. 

Mr. President, I cite this background 
1n order to illustrate the problems and 
issues that the vagueness and ambiguities 
in the convention have already surfaced 
during what should be a fairly straight
forward ratification process. Those pit
falls that lurk in the Implementation 
process loom even larger. 

For example, in 1950 the Black Panth
ers, even in the absence of ratification of 
the Genocide Treaty by the United 
States, demanded that the United Na
tions investigate the slaying of Black 
Panthers by police officers on the ground 
that their slaying constituted genocide 
under the convention section which says: 

Genocide means kllling members of a 
group. 

Another example, Mr. President: If 
ratified, this convention could make 
American soldiers fighting under the flag 
of this country in foreign lands liable 
to trial and punishment for killing and 
wounding members of the enemy mili
tary forces. Americans who foUght in 
Vietnam could be charged with genocide 
and possibly even brought to trial before 
an international court, as was urged by 
some of our Vietnam war critics at home 
and abroad during our involvement. 

Questions have already been raised as 
to whether birth control clinics could 
constitute genocide under a section 
which includes within the meaning of 
genocide: "imposing measures intended 
to prevent births within the group.'' 
School busing has come under question 
as possible genocide under another sec
tion which defines it as "forcibly trans
ferring children of the group to another 
group." I understand that in another 
case those who are demanding increased 
welfare benefits have asked that the U.N. 
investigate the actions of State legisla
tures in regard to social programs on the 
grounds that some welfare legislation 
constitutes genocide under the clause de
fining it as "deliberately inflicting on the 
group conditions of life calculated to 
bring about its physical destruction in 
whole or in part." 

Mr. President, these examples illus
trate what a Pandora's box of problems 
.this convention represents. Efforts to 
define genocide in this convention have 
distorted and perverted the entire con
cept embodied in the word "genocide." 
In defining these acts as crimes, the 
convention would obligate the United 
States to prosecute and punish public 
officials and private citizens for acts alien 
to our concept of genocide and at odds 
with our law. 

Ambiguity and confusion in defining a 
crime deprives an individual of his right 
to be informed of the full nature of what 
he is accused and delegates to judges and 
juries power to determine what is a 
crime. In addition, the convention en
visages the establishment of an "inter
national penal tribunal" which "may 
have jurisdiction with respect to those 
contracting parties which have accepted 
its jurisdiction." By ratifying the conven
tion we are committing the United States 
to support such a court, thus raising the 
specter of American citizens being 
brought to trial before an international 
tribunal without the protections afforded 
them by our Constitution and laws. 

Furthermore, Mr. President, the tradi
tional jurisdiction of international law, 
that of relations between nations, is be
ing changed by this convention to that of 
relations between nations and individ
uals, thereby establishing Individual lia
bility under international law. Because 
treaties are established by the Constitu
tion as the supreme law of the land, rati
fication of the convention would require 
a fundamental alteration 1n our concept 
of criminal justice. Ratification will con
fer full and implicit power upon the Fed
eral Government and a potential inter-

national court, making an unwarranted 
transfer of criminal prosecution from 
State to Federal jurisdiction and invali
dating and superseding State constitu
tions, laws, and court decisions incon
sistent with the vague ambiguities of the 
convention. 

Furthermore, the convention provides 
that-

Disputes •.• relating to the interpretatiollt 
appllcatlon or fullfillment of the Conven
tion ... shall be submitted to the Interna
tional Court of Justice. 

Thus the International Court of Jus
tice assumes jurisdiction over a domestic 
affair of the United States. The con
vention in effect not only converts do
mestic matters into international crimes, 
it then gives ultimate authority to define 
these crimes to the World Court. 

This convention, negotiated in 1949, 
has lain dormant for 25 years. In its 
original conception, it contained many 
fatal flaws, which was why the Foreign 
Relations Committee never reported it 
in 1950. Experience since then has fur
ther demonstrated its limitations and 
dangers. 

Mr. President, in both 1946 and 1947 
the United States joined in a resolution 
of the General Assembly denouncing 
genocide as "contrary to moral law" and 
a "crime under international law." In 
that declaration we invited other nations 
to enact the necessary legislation for the 
prevention and punishment of this crime 
and recommended that international co
operation be organized so as to facilitate 
the speedy prevention and punishment 
of the crime of genocide. 

The United States was at that time and 
has continued to be in the forefront of 
those who have sought to implement 
these principles at home and in the in
ternational arena. Our record, our acts, 
our laws, indeed our whole society, ex
emplifies our battle against the realities 
of all aspects of this crime. 

Unfortunately, other nations have not 
pursued this battle 1n the same spirit. 
As a result, the convention we are con
sidering now does not deal with the grim 
realities of genocide. In attempting to 
present the pretense as the reality, it 
creates real dangers for American 
citizens and our system of justice. 

Mr. HUDDLESTON. Mr. President, I 
shall not support the Genocide Treaty 
at this time. 

I should say at the outset that I do 
not find the proposed treaty as good as 
its proponents claim, nor as bad as its 
opponents suggest. But, I do not believe 
it will serve any particular purpose to 
approve it at the present. 

Without question, I am opposed to the 
crime of genocide. The Nazi atrocities 
which gave birth to this convention can 
never be condoned, nor even understood. 
They are a blight upon 20th century 
civilization, for which we will, through
out history, all share some blame. It is 
incumbent upon all of us to exercise every 
effort to see that they are not repeated
in any country in any form. 

But, I find little in the pending con
vention to contribute to those efforts. 
With the 78 nations which have approved 

• 
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the convention, no cases of genocide have 
been brought to trial. Furthermore, a 
number of those nations have continued 
to pursue policies, in some cases against 
their own people, which can be said to 
hint of genocide. Thus, to suggest that 
this convention will indicate an Ameri
can commitment to fight genocide or 
serve as a deterrent to it is, I believe, to 
mislead. 

At the same time, the proposed con
vention raises questions relating to defi
nition of crimes, the rights of American 
citizens to due process of law, extradi
tion and to the traditional State prose
cutions of criminal actions, which I do 
not believe have satisfactorily been an
swered. The reservation proposed by 
Senators CHURCH and JAVITS is certainly 
an improvement in the resolution of rat
ification, but there have been so many 
interPretations, clarifications, under
standings, and reservations offered to 
the convention by various persons at var
ious times that I question whether or not 
we really know what the convention 
means and what its impact upon the con
stitutional rights of Americans really is. 

The language of the convention has 
been viewed as precise and as vague. The 
interpretation which the committee has 
placed upon it in the most recent report 
is a liberal construction, and, in doing so, 
the committee felt it necessary to list 
certain activities which it considered not 
to be covered by the convention, although 
there have been past suggestions that 
those very activities did indeed consti
tute genocide. 

My predecessor, Senator John Sher
man Cooper, a member of the Senate 
Foreign Relations Committee, during 
previous hearings on the convention, 
noted that much of the testimony re
lated not to the convention, but to how 
to avoid it, a situation which must raise 
further o.uestion concerning the treaty. 

Furthermore, the current signatories 
themselves have imposed so many res
ervations on the convention that there 
must be serious question about its ap
plicability and exercise. 

I believe the American people and the 
U.S. Government can and should act in 
accordance with the highest principles of 
human right and human dignity. But, I 
believe there are far better ways to do so 
than to pass the pending convention, 
which I do not believe will accomplish 
the aims of its supporters and could lead 
to a limitation on the constitutional 
rights of U.S. citizens, as its detractors 
have indicated. 

Mr. HOLLINGS. Mr. President, the 
Genocide Convention proposed 25 years 
ago has some important signatories and 
deserves serious consideration. And seri
ous consideration still requires that I 
vote against ratification. I believe the 
definition of genocide is faulty. What is 
intended is that extermination be com
mitted not by an individual, but by a 
government. Individual crimes are well 
cared for under the domestic law in the 
United States and our ratifying this 
treaty will not help much in other coun
tries. Since complicity of government is 
not required, but only the act of a single 
individual, what occurs is that domestic 

• 

crimes become international offenses and 
immediately politics and racism enter 
the picture. The Black Panthers and 
other extremists wih be wanting to bring 
charges in international courts against 
the President, against a Governor, 
against an Attorney General. This will 
stir up unnecessary misunderstandings 
and not work in the best interests of the 
Nation. We really need no proof that 
the United States opposes genocide. I 
served 3 years overseas in World Warn 
against genocide and many an American 
has given the supreme sacrifice. This is 
the best proof of America's commitment, 
much better than a treaty. We could 
welcome a treaty if it were clear and 
convincing but to ratify a document that 
is confusing, that is looked upon by rea
sonable men as meaning different things 
but clearly appears to me to make in
ternational offenses out of domestic 
crimes and opens the door for racial, 
ethnic, religious, and nationalistic em
broilments would create an atmosphere 
for genocide rather than clear the world 
of this scourge. 

Mr. PACKWOOD. Mr. President, we 
meet today to vote on whether to close 
debate on the question of Senate rati
fication of the Genocide Convention. In 
my estimation, this vote is long overdue. 

For almost 25 years we have had this 
treaty before us. President Truman first 
presented it to the Senate for its advice 
and consent on June 16, 1949. In 1950, 
hearings were held on it by a special sub
committee of the Senate Foreign Rela
tions Committee and, although it was fa
vorably reported to the full committee, 
along with suggested understandings, no 
further action was taken on it at the 
time. During the 20 years that followed, 
while 74 other nations ratified it, the 
convention remained in a Senate-im
posed limbo. Then, on February 19, 1970, 
President Nixon sent a message to the 
State urging ratification of "this impor
tant convention." In the President's 
words: 

I believe we should delay no longer 1n tak
ing the final convincing step which would re
atfirm that the United States remains as 
strongly opposed to the crime of genocide as 
ever. 

I most heartily agree. 
Since 1970, hearings have again been 

held by the Foreign Relations Commit
tee and, tn December of 1970, the com
mittee reported its findings and recom
mended that the Senate give its advice 
and consent to the convention. It is now 
February of 1974, and nearly 25 years 
after its negotiation, we are to vote for 
the first time on whether the Senate will 
indeed ratify the Genocide Convention. 

Mr. President, this treaty has raised 
innumerable questions in the minds of 
thoughtful men. I have studied the arti
cles of the convention, however, and the 
testimony of the witnesses, both pro and 
con, and I am convinced that it is in the 
interest of the United States to ratify it. 

The purpose of the Genocide Conven
tion is to make any act "committed with 
the intent to destroy, in whole or in part, 
a national, ethnical, racial, or religious 
group, as such" an international crime. 
In 1946, when "the prevention and 

punishment of the crime of genocide'' 
was added to the agenda of the first ses
sion of the United Nations General As
sembly, World War II had just recently 
ended and the shock of the brutal sys
tematic killing of 6 million Jews in Nazi 
Germany was still very close to the sur
face. Prof. Raphael Lemkin, who coined 
the word, "genocide," and who was 
largely responsible for the adoption of 
the convention by the United Nations, 
knew that horror first hand. Even though 
he was able to escape Poland when the 
Nazis invaded in 1939, he lost most of his 
family in German concentration camps. 
On December 9, 1948, the convention was 
approved by the United Nations General 
Assembly. It was signed by the U.S. Rep
resentative 2 days later. 

There are 19 articles to the conven
tion-the first nine outline the provi
sions of the convention, while the last 10 
deal with the procedural aspects of rati
fication, entry into force, duration, et 
cetera. Since the Foreign Relations Com
mittee report more than adequately dis
cusses each of the nine substantive ar
ticles, as well as answers many of the 
questions regarding the potential rami
fications of U.S. ratification of the con
vention, I will only comment briefiy on 
several points which are repeatedly 
raised. 

The seeming vagueness of terms in ar
ticle II has been a point of considerable 
discussion from the first. In an effort 
to clarify the U.S. interPretation of these 
terms, two understandings have been 
filed in the resolution of ratification: 

1. That the United States Government 
understands and construes the words "in
tent to destroy, in whole or in part, a na
tional, ethnical, racial or religious group as 
such" appearing in article II, to mean the 
Intent to destroy a national, ethnical, racial, 
or religious group by the acts spec11led 1n 
Article II in such manner as to affect a sub
stantial part of the group concerned. 

2. That the United States Government 
understands and construes the words "men· 
tal harm" appearing 1n article II(b) of this 
Convention to mean permanent impairment 
of mental faculties. 

In the first of these understandings, 
the major emphasis is placed on intent. 
Without proof of intent to destroy a 
group as a group, there can be no 
charge of genocide. In 1950, Senator Mc
Mahon queried Deputy Under Secretary 
of State Dean Rusk on this point: 

Senator McMAHON. They must have the 
intent to destroy the entire group. 

Mr. RusK. That ts correct. 
Senator McMAHoN. In other words, an ac

tion leveled against one or two of a race or 
religion would not be, as I understand tt, 
the crime of genocide. They must have the 
intent to go through and kill them all. 

Mr. RusK. That is correct. This convention 
does not aim at the violent expression of 
prejudice which 1s directed against indi· 
vidual members of groups. 

Senator LoDGE. Is that the d11ference be
tween genocide and homicide? 

Mr. RusK. That is the principal dlfference, 
yes. 

The second understanding is, I believe, 
self-explanatory. In this case, for a 
charge of genocide to be sustained, per
manent impairment of mental faculties 
must be proven, along with the proof of 
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intent to commit genocide on the whole 
group of which the injured party is a 
member. 

The relationship of the Genocide Con
vention to the Constitution seems, in my 
experience, to be one of the major sources 
of opposition to ratification. This is man
ifested in the argument that "direct and 
public incitement to commit genocide," 
one of the enumerated punishable acts 
in article m of the convention, threat
ens the constitutional guarantee of free 
speech. However, the Supreme Court, in 
1969 in Brandenburg against Ohio, ruled 
that the protection of the Constitution 
does not extend to "advocacy • • • di
rected to inciting or producing imminent 
lawless action • • *" or to that which 
is "likely to incite or produce such ac
tion." Further, in his testimony before 
the subcommittee in 1970, Supreme 
Court Justice William H. Rehnquist, then 
Assistant Attorney General, stated that 
he was satisfied that the constitutional 
right to free speech would not, and could 
not, be adversely affected in any way by 
the ratification of the Genocide Con
vention. 

Article VI of the convention, which 
deals with the trial of those persons 
charged with genocide, is one of the most 
controversial for those concerned with 
the preservation of their constitutional 
rights. It states: 

Persons charged with genocide or any of 
the other acts enumerated in Article m shall 
be tried by a competent tribunal of the State 
in the territory of which the act was com
mitted, or by such international penal tri
bunal as may have jurisdiction with respect 
to those Contracting Parties which shall 
have accepted its jurisdiction. 

Mr. President, this is an eminently 
legitimate concern and one which should 
receive our most serious attention. In 
its report, the Senate Foreign Relations 
Committee exhibited its sensitivity in 
this regard by stating: 

Tl'l' U.S. Government should make it clear 
to the other contracting parties that it in
tends to construe article VI so as to permit 
it to try its own nationals for punishable 
genocidal acts whether committed at home 
or abroad. 

To further emphasize this stance, they 
recommended that the Senate include 
the following understanding in its dec
laration of ratification: 

3. That the U.S. Government understands 
and construes article VI of the Convention 
in accordance witl.. the agreed language of 
th ~ report of the Legal Committee of the 
United Nations General Assembly that noth
ing in article VI shall affect the right of any 
State to bring to trial before its own tri
bunals any of its nationals !or acts com
mitted outside the State. 

As of this date, no international penal 
tribunal, as projected by article VI, has 
been established and the International 
Court of Justice has no penal or criminal 
jurisdiction. In the event that such a 
tribunal is established, separate action 
would be required-either through en
actment of legislation or Senate ratifica
tion of the related treaty-to bring the 
United States llllder its jurisdiction. 

Those doubts raised by article VI of 
the convention extend as well to article 

VII, which is concerned with extradition 
of those persons accused of genocide. 
However, article VII does not in itself 
constitute an extradition treaty. Under 
the terms of the article, the contracting 
parties are obligated to grant extradition 
"in accordance with their laws and 
treaties in force." At this time, the crime 
of genocide is not covered by U.S. law 
nor by any of our extradition treaties. 
This portion of the convention would be
come e1fective only upon implementation 
of the convention and S. 1758, the imple
menting legislation introduced by Sen
ators ScoTT and JAVITS, specifically pro
vides that-

It 1s the sense of the Congress that the 
Secretary of State in negotiating extradition 
treaties or conventions shall reserve for the 
United States the right to refuse extradition 
of a United States national to a foreign 
country for an offense defined in chapter 
50A of title 18 of the United States Code 
[Genocide], when the offense has been com
mitted outside the United States, and (a) 
where the United States is competent to 
prosecute the person whose surrender is 
sought, and Intends to exercise its jurisdic
tion, or (b) where the person whose sur
render is sought has already been or is at the 
time of the request being prosecuted for such 
offense. 

Before I close, I would like to draw 
attention to the fourth understanding 
which will accompany the resolution of 
ratification of the Genocide Convention. 
It closely relates to article V which pro
vides that-

The Contracting Parties undertake to en
act, in accordance with their respective Con
stitutions, the necessary legislation to give 
effect to the provisions of the present Con
vention and, in particular, to provide effec
tive penalties for persons guilty of genocide 
or of any of the other acts enumerated in 
article m. 

Under the terms of the fourth under
standing: 

The United States Government declares 
that it wlll not deposit its. instrument of 
ratification until after the implementing 
legislation referred to in article V has been 
enacted. 

In other words, this treaty will have 
no e1fect on the United States or her 
citizens until the implementing legisla
tion, S. 1758, has been acted upon by 
both Houses of Congress and signed into 
law by the President. This is a most im
portant point, Mr. President, and one 
which I have the feeling is not abun
dantly clear to most people. As the Sen
ate Foreign Relations Committee put it, 
this is a two-step procedure-ratifica
tion of the convention and enactment 
of implementing legislation. Both are of 
equal importance. I ask unanimous con
sent, Mr. President, that the text of the 
implementing legislation introduced by 
Senators ScoTT and JAVITS, S. 1758, be 
printed in the RECORD at the end of my 
remarks. I think it is useful, when dis
cussing action to be taken on the con
vention, that the language of the bill 
which will translate the words of this 
international agreement into the laws of 
this country be before us. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. PACKWOOD. Mr. President, the 
American commitment to the preserva
tion and propagation of human rights is 
well known. It is the cornerstone of our 
democracy and an integral part of our 
everyday life. And, yet, we belle that 
credo by holding back our approval of a 
treaty which deals intimately with those 
rights and, most particularly, with the 
denial of them. 

Some tell us that this treaty threatens 
our own rights; that our citizens will 
be denied-if accused of genocide-trial 
by their peers as guaranteed by the Con
stitution, that they will be hauled off to 
an international court on a trumped up 
charge of genocide. If I entertained even 
the vaguest doubts about this, I would 
not be standing here today. 

I urge my colleagues to ratify the 
Genocide Convention. We are nearly 25 
years late in doing so. 

EXHIBIT 1 
s. 1758 

A bffi to implement the Convention on the 
Prevention and Punishment of the Crime 
of Genocide 
Be it enacted by the Senate and HO'U8e of 

Representatives of the Untted States of 
America. in Congress assembled, That (a) title 
18, United States Code, is amended by adding 
after chapter 50 the following new chapter: 

"Chapter 50A.-GENOCIDE 
"Sec. 
"1091. Definitions. 
"1092. Genocide. 
"§ 1091. Deflnltions 

"As used in this chapter-
"(1) 'National group' means a set of per

sons whose identity as such is distinctive in 
terms of nationality or national origins !rom 
the other groups or sets of persons form
ing the population of the nation of which 
it 1s a part or from the groups or sets of 
persons forming the international commun
ity of nations. 

"(2) 'Ethnic group' means a set of persons 
whose identity as such is distinctive in terms 
of its common cultural traditions or heritage 
from the other groups or sets of persons 
forming the population of the nation of 
which it is a part or from the groups or sets 
of persons forming the international commu
nity of nations. 

"(S) 'Racial group' means a set of persons 
whose identity as such is distinctive in terms 
of race, color of skin, or other physical char
acteristics from the other groups or sets of 
persons forming the population of the nation 
of which it is a part or from the groups or 
sets of persons forming the international 
community of nations. 

"(4) 'Religious group• means a set of per
sons whose identity as such is distinctive in 
terms of its common religious creed, beliefs, 
doctrines, or rituals frqm the other groups 
or sets of persons forming the population of 
the nation of which it 1s a part or from the 
groups or sets of persons forming the inter
national community of nations. 

" ( 5) 'Substantial part• means a part of the 
group of such numerical sign1fl.cance that 
the destruction or loss of that part would 
cause the destruction of the group as a viable 
entity. 

"(6) 'Children' means persons who have 
not attained the age of eighteen and who 
are legally subject to the care, custody, and 
control of their parents or of an adult of 
the group standing in loco parentis. 
"§ 1092. Genocide 

"(a.) Whoever, being a national of the 
United States or otherwise under or within 
the jurisdiction of the United States. wlll
fully without justifiable cause, commits, 
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within or without the territory of the United 
States in time of peace or 1n time of war, 
any of the following acts with the intent to 
destroy by means of the commission of that 
act, or with the intent to carry out a plan 
to destroy, the whole or a substantial part 
of a national, ethnic, racial, or religious group 
shall be guilty of genocide: 

"(1) kills members of the group; 
"(2) causes serious bodily injury to mem

bers of the group; 
"(3) causes the permanent impairment of 

the mental faculties of members of the group 
by means of torture, deprivation of physical 
or physiological needs, surgical operation, in
troduction of drugs or other foreign sub
stances into the bodies of such members, or 
subjection to psychological or psychiatric 
treatment calculated to permanently impair 
the mental processes, or nervous system, or 
motor functions of such members; 

"(4) subjects the group to cruel, unusual, 
or inhumane conditions of lite calculated to 
bring about the physical destruction of the 
group or a substantial part thereof; 

"(6) imposes measures calculated to pre
vent birth within the group as a means of 
effecting the destruction of the group as 
such; or 

"(6) transfers by force the children of the 
group to another group, as a means of effect
ing the destruction of the group as such. 

"(b) Whoever is guilty of genocide or of 
an attempt to commit genocide shall be 
fined not more than $20,000, or imprisoned 
for not more than twenty years, or both; and 
1! death results shall be subject to imprison
ment for any term of years or life imprison
ment. Whoever directly and publicly incites 
another to commit genocide shall be fined 
not more than $10,000 or imprisoned not 
more than fl. ve years, or both. 

"(c) The intent described in subsection 
(a) of this section is a separate element of 
the offense of genocide. It shall not be pre
sumed solely from the commission of the 
act charged. 

" (d) If two or more persons conspire to 
violate this section, and one or more of such 
persons does any act to effect the object of 
the conspiracy, each of the parties to such 
conspiracy shall be fined not more than 
$10,000 or imprisoned not more than five 
years or both. 

" (e) The offenses defined in this section, 
wherever committed, shall be deemed to be 
offenses against the United States. 

(b) The analysis of title 18, United States 
Code, is amended by adding after the item 
for chapter 50 the following new item: 
"50A. Genocide --------------------- 1091". 

SEc. 2. The remedies provided in this Act 
shall be the exclusive means of enforcing the 
rights based on it, but nothing in the Act 
shall be construed as indicating an intent 
on the part of the Congress to occupy, to 
the exclusion of State or local laws on the 
same subject matter, the field in which the 
provisions of the Act operate nor shall those 
provisions be construed to invalldate a pro
vision of State law Unless it is inconsistent 
with the purposes of the Act or the pro
visions of it. 

SEc. 3. It is the sense of the Congress that 
the Secretary of State in negotiating extra
dition treaties or conventions shall reserve 
for the United States the right to refuse 
extradition of a United States national to a 
foreign country for an offense defined in 
chapter 50A of title 18, United States Code, 
when the offense has been committed out
side the United States, and 

(a) where the United States is competent 
to prosecute the person whose surrender is 
sought, and intends to exercise its jurisdic
tion, or 

(b) where 'the person whose surrender is 
sought has already been or is at the time 
of the request being prosecuted for such 
offense. 

WF. MUST RATIFY THE GENOCIDE CONVENTION 

Mr. HUMPHREY. Mr. President, it has 
been 27 years since the General Assembly 
of the United Nations unanimously 
passed a resolution declaring "that gen
ocide is a crime under international law." 
The memory of Hitler's attempt to exter
minate the Jewish people was still 
fresh-and this was the international 
community's response. It was our pledge 
not to allow this terrible tragedy to recur, 
our assertion that national sovereignty 
did not go so far as to allow any govern
ment to try to eliminate a racial, ethnic, 
religious, or national group from the 
face of the Earth. 

Twenty-four years go, the treaty which 
gave force to this resolution, the Conven
tion on the Prevention and PUnishment 
of the Crime of Genocide, was submitted 
to the Senate for advice and consent by 
President Truman. No other piece of leg
islation has been before this body for so 
long. It is time the United States finally 
ratifies the convention we were instru
mental in formulating and getting ap
proved after World War II. Presidents 
Truman, Kennedy, Johnson, and Nix
on have all urged the Senate to approve 
the convention. The Foreign Relations 
Committee has held three sets of hear
ings and has several times ordered the 
convention favorably reported to the 
Senate. The constitutional arguments 
against the convention have been proven 
unfounded; the fears that it would be 
used unjustly against Americans have 
been shown to be groundless. 

The Senate must now act to give its ad
vice and consent to ratification of the 
Genocide Convention. We must do so be
cause we are committed to defending the 
basic human rights of all men, the first of 
which is the right to life. Only through 
international cooperation and interna
tional law can these rights be assured. 
Only if we are willing to take the im
portant first step of making genocide a 
crime under international law can we 
proceed toward the goal of a world in 
which all men are guaranteed all their 
fundamental human rights. 

President Kennedy, arguing in favor 
of the United States becoming a signa
tory to human rights treaties, said: 

The day-to-day unfolding of events makes 
it clearer that our own welfare is interrelated' 
with the rights and freedoms assured the 
peoples of other nations .•.. There is no 
society so advanced that it no longer needs 
periodic recommitment to human rights. The 
United States cannot afford to renounce re
sponsibility for support of the very funda
mentals which distinguish our concept of 
government from all forms of tyranny. 

The Honorable Arthur J. Goldberg, 
testifying before a Foreign Relations 
Committee subcommittee on the Geno
cide Convention in 1971, stated: 

At a time when our commitment to human 
rights is being questioned by s,ome of our 
own people and by others overseas, it is par
ticularly important that we ratify a treaty 
so thoroughly consistent with our national 
purpose. A continuing dedication and reaf
firmation of the humane principles of our 
B111 of Rights is very much in order. 

DEDICATION TO HUMAN RI.GHTS 

Mr. President, it is time we reaffirm 
our dedication to human rights in the 

eyes of the world by ratifying the Geno
cide Convention. We cannot afford to 
have our commitment to these principles 
appear shallow. These expressions in our 
Declaration of Independence and our 
Constitution have long influenced men 
and nations throughout the world. 

Our belief that the guarantee of fund
amental human rights is essential to 
world peace, a belief shared by many of 
the charter members of the U.N., pro
vides the foundation for the interna
tional order that has been built since 
World War II. Human rights are men
tioned in the preamble and six different 
articles of the charter. Chapter I, article 
1 states that the United Nations was cre
ated to "promote respect for human 
rights and fundamental freedoms of all." 
The Economic and Social Council is em
powered in the charter to recommend 
ways and means to assure the observance 
of human rights and is directed to set 
up commissions for the promotion of 
human rights. 

Though in many ways our Constitu
tion provided the model for the U.N. 
Charter, and though we took the lead in 
this basic international commitment to 
human rights, the United States has 
often since had a difficult time persuad
ing other nations in the U.N. to follow 
our lead in adopting practical measures 
for the promotion of human rights. 
Often, when we have sought to make the 
U.N. more effective in this area, our re
fusal to ratify the Genocide Convention 
is brought up as evidence of the shallow .. 
ness of our own commitment to human 
rights. 

Mr. Wllliam Korey cited two examples 
of this in an article in the September 26, 
1972, issue of World magazine: 

The United States found it difficult, 1! not 
impossible, to champion any human-rights 
project at the U.N. The Soviet Union, usually 
on the defensive when the issue of more 
effective implementation machinery concern
ing human rights was proposed at the U.N. 
could and would charge the U.S. with hy
pocrisy. In January, 1964, for example, when 
the U.S. member of the Subcommision on 
Prevention of Discriml:nation, Morris Abram, 
advocated "forceful measures of implemen
tation" in dealing with racial and ethnic 
d1scr1J::pination, his Soviet colleague had b~ 
to remind the body that the U.S. was not 
even a contracting party to the Genocide 
Convention. The emban-assed American re
sponded, with an obvious air of discomfort, 
that he could only "regret, of course, that 
my country has not ra.tifled the convention 
on genocide." 

Two years later, Abram, while serving on 
the U.N. Commission on Human Rights, 
vigorously endorsed a Costa Rican proposal 
that would have marked a significant break
through in the area of international human
rights enforcement. The proposal involved 
the creation of an independent omce, the 
high commissioner for human rights, who 
would function as a kind of international 
ombudsman. The Soviet Union's response 
was devastating. Its representative pointed 
out that in view of the fact that Americans 
"resolutely refused to accept legal obliga
tions" through rati:flcatlon of huma.rt-rlghts 
treaties, it was "almost indecent" and cer
tainly "hypocritical" for the U.S. to advo
cate the establishment of soeclal human
rights institutions in the international field. 

Today, Americans are expressing con
cern about the violation of human rights 
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in many parts of the world and are at
tempting to use this country's power and 
influence to guarantee the rights of those 
living in other countries. 

We are concerned about the Soviet 
Union's denial of basic rights to its citi
zens. We seek to make the restoration of 
a small part of the Russian people's 
rights-the right to freely migrate-part 
of the price for Soviet trade with the 
United States. 

We are concerned about the rights of 
the citizens of Greece. We recently voted 
in the Senate to stop all military as
sistance to the Greek regime until the 
rights of the citizens of that country were 
restored. 

There have been numerous statements 
on the floor of the Senate expressing 
concern for the rights of the people of 
Chile. We have urged the Chilean Gov
ernment to respect the freedom of Chil
ean citizens to express their political 
views. 

These are only a few current examples 
of the U.S. belief that the fundamental 
human rights of all people must be guar
anteed. Our attempts to further this goal 
would be more successful if we ratified 
the convention which guarantees the 
most fundamental of rights-the right to 
life-to millions of people. 
GENOCIDE A THREAT TO INTERNATIONAL PEACE 

In addition to this basic moral reason 
for ratifying the Genocide agreement, 
there are many practical reasons. 

First, genocide is a threat to interna
tional peace and stability. If any country 
attempts to destroy a group within its 
boundaries, members of that group in 
other countries will surely urge their 
governments to· take some action against 
the nation committing genocide. The 
Genocide Convention is an attempt to 
assure that the response of the interna
tional community, to any nation's at
tempt to eliminate a population group, 
will be an orderly and united one. It 
is also hoped that a strong affirmation by 
the whole international community that 
genocide is a crime will be a disincentive 
to committing genocide in the first place. 

The U.S. refusal to ratify the conven
tion severely limits its effectiveness in 
this regard. If a nation so strong and so 
central to an international order based 
on the consent of all states refuses to 
accede to the convention, the possibility 
of an effective, united, peaceful interna
tional Tesponse to genocide becomes 
remote. 

A second practical reason for u.s. ac
cession to the Genocide Convention is to 
undo the damage that has been done to 
our prestige and credibility as a nation by 
our refusal to sign. Any nation that 
wants to call into question the sincerity 
of our commitment to universal human 
rights need only point to oar failure after 
25 years to ratify this convention. Any 
nation accusing us of practicing genocide 
against our own people or those of other 
nations can point to this failure to ratify 
the convention and say that we must 
have something to hide and that we must 
not want to outlaw this crime. Even the 
many nations which realize our failure 
to ratify the convention does not reflect 
in any way a reduced commitment to 

human rights must wonder why we have 
not signed this important international 
assertion of the right to life. 

GENOCIDE A CRIME 

Another important reason for our rati
fying the Genocide Convention is ex
pressed in the 1946 General Assembly 
resolution, which declared genocide a 
crime: 

Genocide is a denial of the right of exist
ence of entire human groups, as homicide 1s 
the denial o! the right to live of individual 
human beings; such denial of the right of 
existence ... results 1n great losses to hu
manity in the form of cultural and other 
contributions represented by these human 
groups. . . . Many instances of such crimes 
of genocide have occurred where racial, reli
gious, political and other groups have been 
destroyed, entirely or in part. 

Some have argued that genocide, like 
homicide, is an entirely domestic concern, 
that it is, therefore, not an appropriate 
subject for an international treaty. This 
is to say that the attempt to extinguish 
a group of people is a purely national 
concern-that the loss of the cultural 
and other contributions these people 
make to mankind is a loss only to one 
nation, not to the entire world. 

However, if it is considered appropri
ate for the United States to sign an in
ternational agreement to protect seals 
from extinction, why is it not appropri
ate to sign an agreement to protect 
groups of the human population from 
destruction? 

Those who argue that genocide is a 
purely domestic matter also overlook the 
fact that an attempt to destroy a major 
group of people could rarely be made 
without the consent or participation of 
the government in power. If any action is 
to be taken to prevent this crime, it must 
be taken by the international commu
nity as a whole. The loss of any group 
of people is a loss to all mankind; and 
all men must join together to prevent it. 

A final reason for ratifying the Gen
ocide Convention is that it is an impor
tant step in the direction of the system 
of international law this Nation is com
mitted to building. As Arthur Goldberg 
has pointed out, our signing this conven
tion will not guarantee that all nations 
will respect the right to life of major 
groups within their boundaries-any 
more than our ratifying the Constitu
tion guaranteed that all men in this 
country would respect the human rights 
of all others. But, like the Bill of Rights, 
this will establish a foundation on which 
to build a just and stable order. It will 
help create the atmosphere in which re
spect for the right to life can gradually 
grow throughout the world. 

Mr. President, in spite of the strong 
moral and practical arguments for rati
fying the Genocide Convention, some 
still believe that the United States 
should not become a party to it. 

The word "genocide" has been used by 
some to refer to other, far lesser crimes, 
to acts committed by American citizens 
in which there was certainly no "attempt 
to destroy, in whole or in part, a national, 
ethnic, racial, or religious group, as 
such." Those who argue against ratify
ing this convention are fearful that our 
ratification will lead to American citi-

zens being extradited and tried abroad 
on charges of ''genocide" by people who 
have created their own meaning of the 
word to suit their own purposes. 

In the extensive debate we have had on 
this subject over the past 25 years and in 
the numerous hearings that have been 
held on this convention, these fears have 
been proven to be groundless. 

The Genocide Convention calls for ex
tradition for genocide charges only "in 
accordance with laws and treaties in 
force." As the Foreign Relations Com
mittee report pointed out-

Neither U.S. law, nor any extradition 
treaty to which the United States is a party, 
covers genocide at this time. 

Section 3 of the legislation implement
ing our accession to the convention re
serves for the United States the right to 
refuse extradition for the crime of geno
cide in negotiating future extradition 
treaties or conventions. In short, there is 
no provision now for extradition of 
Americans for the crime of genocide; 
and if such treaties are made in the fu
ture, we will reserve the right to try our 
own citizens rather than have them ex
tradited. 

The third understanding which the 
Foreign Relations Committee has in
cluded in the Resolution of Ratification 
makes it clear to the other contracting 
parties that the United States intends to 
try its own nationals for punishable gen
ocidal acts, whether these acts were com
mitted at home or abroad. 

A second fear expressed by those who 
oppose this convention is that Ameri
cans abroad will be tried on trumped
up charges of genocide. The example 
given is that the North Vietnamese might 
have charged American POW's with gen
ocide. The fact is that our ratifying the 
convention will not affect in any way the 
right of a foreign country to try Ameri
can nationals within its jurisdiction. For
eign countries can now try and sentence 
Americans on charges of anything rang
ing from possession of narcotics to mur
der to genocide. 

Another fear that has been expressed is 
that Americans will be tried for genocide 
before the "international penal tribunal" 
mentioned in article VI rather than in 
the United States. No such international 
penal tribunal now exists. If one were to 
be established the United States would 
have to recognize its jurisdiction through 
ratification of a treaty or enactment of a 
law. We are, therefore, not now deciding 
that Americans can be tried before an 
international tribunal for the crime of 
genocide. We are simply deciding 
whether the United States will agree with 
other nations that genocide is a crime 
under international law, and that it wlll 
be illegal in this country and punishable 
under our system of justice. 

Those who argue against ratifying the 
convention are fearful that what they re
gard as "ambiguities" in its language wlll 
resut in genocide being defined so broad
ly as to infringe on basic rights of Amer
icans. They believe that because genocide 
is defined in article II as acts committed 
"with intent to destroy in whole or in 
part" a group of people, Americans will 
be charged with genocide for isolated 
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ar.ts of violence or harassment based on 
prejudice. It is also believed that under 
this definition of genocide, it will be ex
tended to cover acts of war, deplorable in
cidents such as My Lai, and police action 
during riots. 

I believe that the first understanding 
submitted by the Foreign Relations Com
mittee clarifies this "ambiguity" by mak
ing it clear that the genocidal acts must 
"affect a substantial part of the group 
concerned." This understanding, coupled 
with the requirement that "intent to 
destroy" the entire group must be proven, 
llmi·ts the definition of genocide to situa
tions similar to the attempt by Hitler to 
destroy the European Jews. The intent 
to destroy clause also eliminates the pos
sibility that the clause "imposing meas-

. ures intended to prevent births,'' would 
be interpreted to mean voluntary birth 
control, or that the clause "conditions of 
life calculated to bring about its physical 
destruction," would be interpreted to 
refer to people living in conditions of ex
treme poverty. 

The second reservation makes it clear 
that "mental harm" means permanent 
impairment of mental facillties-not just 
any form of mental stress. 

Finally, it must be pointed out that 
making "direct and public incitement to 
commit genocide" a punishable act in no 
way denies the freedom of speech. In
citement to commit a crime is not legal 
in this country now; and a legal dis
tinction is made between advocacy of a 
crime and "incitement" to commit that 
crime. 

Mr. President, our ratification of the 
Genocide Convention will not result in 
Americans being tried in foreign courts 
or before an international tribunal on 
trumped-up charges of genocide. Nor will 
it result in Americans being convicted of 
genocide here for acts which do not en
taU an intent to destroy a group and 
which do not affect a substantial part of 
that group. 

Our ratification of this convention will 
greatly enhance the credibility of our 
commitment to human rights and inter
national law. It will help assure that the 
international community will respond to 
threats to destroy groups of people, and 
will respond in an orderly and unified 
way. It will cont.ribute to the develop
ment of a body of international law 
guaranteeing the basic human rights of 
all men. For these reasons, we must 
finally act to ratify the Genocide Con
vention. 

IN SUPPORT OF GENOCIDE TREATY 

Mr. KENNEDY. Mr. President, I rise 
today to urge that the Senate reaffirm 
our Nation's traditional support for the 
cause of international justice and hu
manitarian responsibility by voting to 
ratify the Genocide Treaty. 

Our Nation's longstanding commit
ment to help alleviate the tragic dimen
sions of conflict is under test today. So, 
too, is our dedication to the principles of 
international law and equality-princi
ples which are so integral to the fabric 
of our national heritage. Few nations can 
match America's incomparable record of 
persistance in the cause of justice and 

. morality in the conduct of interstate re-

lations. This continuing dedication to 
the humane principles of international 
law pays tribute to America's long rec
ognized role as a world leader in the 
fight for international humanitarianism. 
And it is a tribute to our Nation's con
stant vigilance in upholding the rights 
of, and in deterring the mistreatment of, 
minority populations, wherever they may 
be. 

All of this is on trial today. For, if 
we are to remain true to this heritage, it 
is imperative that the Senate go on 
record, once and for all, against the 
tragic excesses of war and civilian de
struction, and finally vote to uphold the 
Genocide Treaty. 

Mr. President, as chairman of the Ju
diciary Subcommittee on Refugees, I 
have seen firsthand the waste of violence 
and the human toll involved in geno
cidal conflict. The Refugee Subcommit
tee's hearings are replete with examples 
of massive destruction and misery, as 
well as unprecedented human suffering, 
created by modern conflict. This burden 
of strife which, in a very real way, is 
shared by all of the world, is due, in large 
part, to the senseless consequences of 
minority oppression. The purposeful 
ideals of the Genocide Convention seek 
to deter such tyranny. 

Over the last decade the world has all 
too often learned of the systematic mas
sacre of civilian populations. Too often 
the simple protests of the international 
community have failed to stop such vio
lence. This is because many nations have 
just as often found legal refuge in cer
tain narrow principles of sovereignty 
which should no longer be applicable 
today, and which will not be applicable 
under the Genocide Convention. Many 
nations have long ago voiced their ab
horrence for such acts of mass violence, 
by ratifying this declaration of interna
tional decency. All in all, 76 nations have 
supported the intent of this convention. 
Such widespread concurrence has made 
the Genocide Convention the most in
clusively supported international treaty 
second only to the United Nations 
Charter. 

During the United Nations debate on 
the Genocide Convention in 1949, then 
U.S. Assistant Secretary of State Ernest 
Gross stated: 

We should proceed with this Convention 
before the memory of recent horrifying acts 
have faded from the minds and conscience 
of man. 

To date, we have seen other nations 
act to prevent a recurrence of past 
atrocities, and it is long over due for 
them to hear from us as well. For even 
as the Senate debates the Genocide 
Treaty the shadow of massive human 
suffering in distant lands is as real to
day as it was when Assistant Secretary 
Gross spoke before the United Nations 
in 1949. 

Turmoil and violence remain a con
stant companion to millions of civilians 
around the globe. In South Asia, the 
young nation of Bangladesh has yet to 
adequately recover from the disastrous 
losses inflicted upon its population by 
Pakistan in 1971. Reports over the last 
year from Burundi speak of continuing 

civil strife and slaughter. Thousands 
have perished in tribal massacres, and 
many more will likely die during the 
days ahead. But the ruthless course of 
war spreads elsewhere as well. The cease
less war of Indochina continues to infiict 
nothing less than virtual disaster upon 
peoples who have not known of peace 
nor security for two decades. 

This seemingly never-ending succes
sion of human violence and continuing 
conflict-and the toll of innocent civil
ians which it leaves in its wake-must 
be a very real source of concern in our 
deliberations on this treaty. For al
though its provisions will not fully end 
such violence, nor will our ratification 
of it stop all future injustices, yet I be
lieve our Nation can no longer remain 
silent about them. With war-ravaged 
populations suffering wherever we turn, 
why has the Senate remained so reluc
tant to add America's voice in support 
of the principles of the Genocide Con
vention? 

Mr. President, as we all know, it was 
almost 25 years ago that the United 
Nations General Assembly-acting in re
sponse to the atrocities of World War 
II---called upon its member states to 
ratify a convention for the prevention 
and punishment of genocide. The his
tory of the drafting of the Genocide 
Convention should be a source of pride 
for all Americans, since the major im
petus for this treaty came from our own 
diplomats. When President Truman sub
mitted the convention to the Senate 
with his enthusiastic endorsement, he 
requested that the Senate consent to its 
adoption. Since then, the Genocide Con
vention has undergone nearly a quarter 
century of intense congressional scru
tiny. Our failure to act decisively dur
ing these years has created a burden of 
neglect-neglect of principles for which 
we pride ourselves in setting an example 
for other nations to follow. It is time, 
Mr. President, for us to follow our own 
example and for the Senate to act in 
favor of those principles. 

Many of my colleagues have had am
ple opportunity to express their reserva
tions over some of the convention's pro
visions. However, most of these objec
tions have now been remedied with the 
proposed reservations to be added to our 
signing the treaty. As we know, legisla
tion providing for this must be enacted 
before our instrument of ratification is 
complete. Contrary to the concerns 
voiced by several of my colleagues, the 
convention does not, nor will it, impose 
any fearful obligations upon the United 
States. And, we know that personal free
doms guaranteed by our Constitution 
cannot be abridged by international 
treaty obligations. 

The extensive record of the Foreign 
Relations Committee's hearings justifies 
the conviction that this treaty has re
ceived careful consideration and scru
tiny. Each article to the treaty was stud
ied for possible con:fllct with the laws of 
our States as well as with the laws of 
the Federal Government. I am confident 
that we can render our support to the 
convention knowing that our Nation can 
in no way suffer harm . 



Februa1"Y 5, 197.4, CONGRESSIONAL RECORD- SENATE 2187 
A similar process of review and res

ervations occurred a few years ago, dur
ing the Senate's consideration of the Pro
tocol Relating to the Status of Refugees, 
which was ratified after debate by the 
Senate in 1968. This Senate action has 
in no way abridged our Constitution nor 
the legislative prerogatives of the Con
gress. But it has served to help the home
less, and to clarify our Nation's policy 
toward asylum and refugees. 

And so in considering the Genocide 
Treaty, we stand to lose a great deal if 
we reject the thoughtful recommenda
tions of past administrations, and the 
votes of our own colleagues on the For
eign Relations Committtee, and fall to 
ratify this treaty. How do we answer to 
the international community if we reject 
this needed instrument of international 
law? Do we tell them that the United 
States will no longer serve as a leader in 
the battle for common respect of inter
national morality? Do we tell friend and 
foe alike that our !allure to accede to 
the treaty expresses our lack of concern 
over the international problem of geno
cide? And will it not be a sad day for our 
Nation if our failure to agree to the 
Genocide Convention should seriously 
impair those countries wishing to take 
affirmative action against some future, 
mindless act of genocide? 

Mr. President, our decisions and de
bate today will have far greater signifi
cance upon world events than our mere 
approval of a long forsaken document. 
For if history is to serve as our guide, 
we must remember that genocidal acts 
are not simply sorry episodes out of the 
past, but are very real problems today 
which demand far greater concern and 
more defined obligations on our part. 

I urge the Senate to vote in favor of 
the resolution of ratification. 

Mr. ALLEN. Mr. President, the state
ment has been made that there is no 
penal court of international justice. That 
is what the whole thing is looking to
ward, punishment of the crime of geno
cide. 

This is an opening and entering wedge 
for the setting up of such a court. The 
point that the Senator from Alabama 
has made and makes again is that if 78 
nations of the world have ratified this 
convention, and have not gone forward 
to implement the provisions of the con
vention by setting up a penal court, it 
must not be such a good idea after all. 
It takes only 20 nations adopting the 
convention for the convention to be op
erative, and they have 78. So if it is such 
a good idea, why have they not gone 
forward with it? 

I challenge them to show one single 
constructive act done under this con
vention-one single instance of the crime 
of genocide being punished in any of 
these nations that have adopted the con
vention and that have defined genocide. 

Apparently it is serving no useful pur
pose in the other nations of the world, 
a:nd I see no occasion for the United 
States putting the necks of our citizens 
in a noo5e to subject them to possible 
penalties under such a court, when, as, 
and if it is set up. I predict that if this 
convention is adopted during this very 
session of Congress, we will see the In-

ternational Court of Justice penal sec
tion move forward. 

The VICE PRESIDENT. The time of 
the Senator from Alabama has expired. 

All time has expired. 

CLOTURE MOTION 
The VICE PRESIDENT. Under the 

previous order the Senate will now pro
ceed to vote on the cloture motion which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Ru1e XXII of the 
Standing Ru1es of the Senate, hereby move 
to bring to a close the debate upon the 
pending resolution of ratification to the In
ternational Convention on the Prevention 
and Punishment of the Crime of Genocide 
(Executive 0. 81-1). 

Mike Mansfield, Frank Church, Jacob K. 
Javits, Alan Cranston, Edward W. Brooke, 
Abraham Ribicotr, John V. Tunney, William 
Proxmire, Charles H. Percy, James B. Pear
son, Richard S. Schweiker, Hugh Scott, 
Lowell P. Weicker, Jr., Ga.le W. McGee, Bob 
Packwood, Robert P. Grtflln. 

CALL OF THE ROLL 
The VICE PRESIDENT. Pursuant to 

rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 

(No. 31 Ex.] 
Abourezk Ervin 
Aiken Fannin 
Allen Fong 
Baker Fulbright 
Bartlett Goldwater 
Beall Gr11Hn 
Bellmen Gurney 
Bennett Hansen 
Bentsen Hart 
Bible Haskell 
Biden Hatfield 
Brock Hathaway 
Brooke Helms 
Buckley Holllngs 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Hughes 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark Magnuson 
Cook Mansfield 
Cotton Mathias 
Cranston McClellan 
Curtis McClure 
Domenici McGee 
Dominick McGovern 
Eagleton Mcintyre 
Eastland Metcalf 

Metzenbaum 
Mondale 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WllliamL. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Wllliams 
Young 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Hawaii <Mr. 
INOUYE), and the Senator from New 
Mexico <Mr. MoNTOYA) are necessarily 
absent. 

I further announce that the Senator 
from Louisiana <Mr. LoNG) and the Sen
ator from Georgia <Mr. NuNN) are ab
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. PEARSON) and 

the Senator from Kansas (Mr. DoLE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
HASKELL) . A quorum is present. 

The question is, Is it the sense of the 
Senate that debate on the pending reso
lution of ratification of the International 
Convention on the Prevention and Pun
ishment of the Crime of Genocide shall 
be brought to a close? The yeas and nays 
are mandatory under the rule, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Indiana <Mr. 
HARTKE), the Senator from Hawaii <Mr. 
INOUYE), and the Senator from New 
Mexico (Mr. MoNTOYA) are necessarily 
absent. 

I further announce that the Senator 
from Georgia (Mr. NUNN) and the Sen
ator from Louisiana <Mr. LoNG) are ab
sent on official business. 

On this vote, the Senator from In
diana <Mr. BAYH) and the Senator from 
Alaska (Mr. GRAVEL) are paired with the 
Senator from Louisiana <Mr. LoNG). 

If present and voting, the Senators 
from Indiana and Alaska would vote 
"yea" and the Senator from Louisiana 
would vote "nay." 

I further announce that, if present 
and voting, the Senator from Hawatl 
<Mr. INOUYE) would vote "yea." 

I further announce that, if present 
and voting, the Senator from Georgia 
<Mr. NUNN) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senators from Kansas <Mr. PEARSON and 
Mr. DoLE) are necessarily absent. 

The yeas and nays resulted-yeas 55, 
nays 36, as follows: 

(No. 32 Ex.] 
YEAS-55 

Abourezk Hatfield 
Aiken Hathaway 
Beall Hughes 
Bellmon Humphrey 
Bentsen Jackson 
Biden Javtts 
Brooke Kennedy 
Burdick Magnuson 
Byrd, Robert C. Mansfield 
Case Mathias 
Chiles McGee 
Church McGovern 
Clark Mcintyre 
Cranston Metca.l! 
Eagleton Metzenbaum 
Fong Mondale 
Griffin Moss 
Hart Muskie 
Haskell Nelson 

Allen 
Baker 
Bartlett 
Bennett 
Bible 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Cannon 
Cook 
Cotton 
Curtis 

NAYB-36 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fulbright 
Goldwater 
Gurney 
Hansen 
Helms 
Holllngs 
Hruska 
Huddleston 

Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Schweiker 
Scott, Hugh 
StaJford. 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 

Johnston 
McClellan 
McClure 
Roth 
Scott, 

WllliamL. 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-9 
Bayh Hartke Montoya 
Dole Inouye Nunn 
Gravel Long Pearson 

The PRESIDING OFFICER. On this 
vote there are 55 yeas and 36 nays. Two-
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thirds of the Senators present and voting 
not having voted in the affirmative, the 
cloture motion is rejected. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION-ORDER OF 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate return to legislative session and that 
there be a resumption of the period for 
the transaction of routine morning busi
ness of not to exceed 30 minutes, with 
statements limited therein to 3 minutes. 

Mr. JAVITS. Mr. President, I reserve 
the right to object, and I would like to 
ask the Senator this question: Where 
does that leave the executive session on 
the Genocide Treaty, unless that 1s 
wrapped up in the unanimous consent? 

Mr. ROBERT C. BYRD. It would be 
set aside for not more than 30 minutes. 

Mr. JAVITS. Is that part of the unan
imous consent? 

Mr. ROBERT C. BYRD. Yes; it would 
be. 

Mr. JAVITS. I thank my colleague. 
The PRESIDING OFFICER. Is there 

objection? Without objection--
Mr. TOWER. Mr. President, I am de

lighted that the Senator from Arizona 
is on the floor, because I intend to make 
some rather uncomplimentary remarks 
about him. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Does that request in
clude that 30 minutes he set aside and 
then the genocide treaty comes back to 
us? Is that correct? 

The PRESIDING OFFICER. The Sen
ator from West Virginia asked unani
mous consent that the Senate go out of 
executive session, proceed to 30 minutes 
of morning business, but at the end of 
that 30 minutes it would be up to the 
Senate to decide whether or not it would 
go back into executive session. 

Mr. JAVITS. Then I object. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate return to legislative session, that 
there be a period for the transaction of 
routine morning busineps of not to ex
ceed 30 minutes, with statements lim
ited therein to 5 minutes, and that at the 
conclusion of the period for the trans
action of routine morning business the 
Senate go back into executive session and 
resume its consideration of the genocide 
convention. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none--

Mr. McCLELLAN. Mr. President, re
serving the right to object--

The PRESIDING OFFICER. Does 
the Senator from Arkansas object? 

Mr. McCLELLAN. I reserve the right 
to object so I can ask a question. 

I would like to have about 10 minutes 
to make some remarks on the budget 
sometime now or pretty soon. I wonder 
how that can be arranged. 

Mr. ROBERT C. BYRD. That was the 
purpose of putting the Senate back into 
routine morning business. I understood 
the Senator desired to speak. 

Mr. McCLELLAN. It may take more 
than 5 minutes. I thought about 10. 

Mr. ROBERT C. BYRD. Another Sen
ator would yield 5 minutes to the able 
Sen.ator from Arkansas. There will be no 
problem. 

Mr. McCLELLAN. Very well. I have no 
objection. 

The PRESIDING OFFICER. The 
Chair hears no objection to the unani
mous-consent request, and it is agreed 
to. 

The Senate resumed consideration of 
legislative business. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

CHALLENGE TO CHffii COOK-OFF 
Mr. TOWER obtained the floor. 
Mr. GOLDWATER. Mr. President, a 

parliamentary inquiry. Will the Sena
tor from Texas USP. his microphone? If 
he is going to insult me, I want to hear it. 

Mr. TOWER. Mr. President, I note 
from an article LJ. the Houston Chronicle 
of this past weekend that the junior 
Senator from Arizona, the Honorable 
BARRY GOLDWATER, apparently made 
some comment on Texas chili at a func
tion this past week at the National Press 
Club. 

The Chronicle quoted the Arizona Sen
ator as saying: "I have heard that the 
club serves only Texas chili. Tell me this 
is not true. A Texan does not know chili 
from leavings L1 a corral." 

Now, Mr. President, if this is an ac
curate quote of the distinguished junior 
Senator from Arizona, I submit that this 
raises very grave questions about that 
Senator's taste. 

The whole world knows, Mr. Presi
dent, that the best chili anywhere is 
brewed in Texas. Ask any Texan over the 
age of 3 months if there are any doubts 
lingering in the mind of anyone. Is not 
Texas the site for the annual world's 
champion chili cookoff at Terlingua? Is 
Texas not the home of the late great 
chili king, Wick Fowler, whose family 
still packages the world-famous Two 
Alarm Chili at Austin? Is the Chili Ap
Preciation Society International not 
headquartered at Dallas, where some of 
the world's foremost chili experts reside? 

Comparing Arizona chili to Texas 
chili is like comparing Phyllis Diller to 
Sophia Loren. 

Mr. President, every Texan who has 

ever cooked chili knows he could make 
better chili than anyone from Arizona 
with one hand tied behind his back. 

The junior Senator from Arizona has 
gone too far. A Texan just cannot take 
this lying down. I therefore, Mr. Presi
d~nt, challenge the junior Senator from 
Arizona to a chili cookoff. The junior 
Senator from arizona, i! he chooses to 
accept this challenge, can choose the 
time and place for this chili cookoff with 
three impartial judges mutually agreed 
on. This will prove once again that no
body can cook chili like a Texan-not 
even Arizona's most distinguished citi
zen, who is grievously in error on this 
point. 

Mr. GOLDWATER. Mr. President, the 
Senator from Texas still did not clear up 
the remark I made about not knowing 
chili from leavings in a corral. 

Mr. TOWER. We know that an Ari
zonan cannot tell the difference. 

Mr. GOLDWATER. But the Senator 
from Texas will not name that substance 
with which to make chili which they use 
a lot in Texas because they do not know 
the difference. [Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. GOLDWATER. Mr. President, I 
will be very glad to accept the challenge. 
It will be a real experience for me to 
teach a Texan how to do something that 
he does not know how to. 

Mr. TOWER. Mr. President, that re
mains to be seen. 

THE FACTS ABOUT DEFENSE 
SPENDING 

Mr. McCLELLAN. Mr. President, the 
Department of Defense budget request 
for fiscal 1975-a record $84.6 billion
has, as expected, already touched o:tr the 
usual uninformed charges about military 
overspending and the wasteful arms race 
spiral. 

Once again, our citizens are being told 
that defense spending is the prime cause 
of the rapidly increasing cost of the Fed
eral Government and that our national 
wealth is being squandered on unneces
sary military expenditures while human 
needs go begging. 

No myth is more long lived--or more 
pernicious. The fact is that since 1964, 
defense spending has been steadily de
creasing as a percentage of the total 
budget while spending on human re
sources has constantly increased-and 
fiscal 1975 is no exception. 

Since fiscal 1965, the cost of the Fed
eral Government has gone up $186 bil
lion-from $118.4 billion to $304.4 billion 
estimated for fiscal 1975. Of that total 
increase, only 21 percent or $38.6 billion 
is attributable to military spending. The 
remaining 79 percent, or $147.4 biillon 1s 
attributable to nonmilitary functions 
and services, such as human resources 
and general government. 

Since 1965, Federal outlays for human 
resource items-education and man
power; health, including medicare and 
medicaid; income security, including 
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benefits-have increased from 30 percent 
to 50 percent of the Federal budget
$35.4 billion to $151.5 billion. 

This means that over the last decade, 
the Federal Government has spent $123.8 
billion more for human resources pro
grams than it has on the military func
tions of the Department of Defense
$909.8 billion for human resources as 
compared to $786 billion for defense, and 
this includes the major costs of the 
longest war in our Nation's history. 

The defense share of the total Federal 
budget continues to decline. In fiscal 
1975, for example, proposed defense out
lays constitute only 28 percent of the 
total Federal budget-down 11 percent 
from the fiscal 1965 level. The costs of 
defense programs, as proposed for fiscal 
1975, will require a smaller percentage of 
the gross national product and of the 
Federal budget than in any year since 
1950. 

Moreover, defense spending has been 
rising far less rapidly than any other 
major item in the budget. While total 
Federal outlays have increased by about 
157 percent in the past decade-from 
$118.4 billion to $304.4 billion estimated 
for 1975-defense spending increased by 
only 84 percent during this same 
period-from $45.9 billion to $84.6 billion. 

At the same time: 
Federal aid to education jumped 462 

percent, from $1.3 billion to $7.6 billion. 
Public assistance increased 365 per

cept, from $iLl billion to $14.5 billion. 
Social security and other retirement 

and disability programs increased by 283 
percent, from $19.6 billion to $75.1 
billion. 

Health services, including medicare 
and medicaid increased by 4,418 percent, 
from $496 million to $22.4 billion. 

So, Mr. President, it is clearly evi
dent that contrary to the misconcep
tions of many persons-including some 
Members of the .Senate-the truth is 
that we are spending far less today to 
maintain our n9.tional security than we 
are spending for human needs and non
defense programs. 

Many persons assumed with some logic 
that once the Vietnam war was over, de
fense appropriations would show a 
marked reduction that would approach 
the pre-war level. Regretfully, the so
called peace dividend has been swal
lowed up by continuing inflation; by the 
ever-incr~asing sophistication of our 
weapon systems and the cost of the all
volunteer force. 

Inflation is the No. 1 enemy in our 
efforts to establish lower defense costs 
and to reduce defense spending. For 
example, one need look no further than 
a check of some of the major food items 
served in the mess halls of the Armed 
Forces to see the effects of inflation on 
defense costs: 

Cost in Cost Percent 
Cost of food items 1964 today 1 change 

White bread, lib___________ 0. 21 0. 32 53.3 
Round steak. 1 lb___________ 1. 04 1. 75 68.3 
Rib roast, lib______________ . 83 1. 55 86.7 
Chuck roast, llb___________ • 57 1.02 78.9 
Pork chops, lJb __________ _!_ • 88 1. 58 79.5 

j! 

Cost in Cost Percent 
Cost of food items 1964 today 1 change 

Bacon, lib ________________ 0.67 1. 43 113.4 
Hamburger, 1 lb ____________ .49 1. 02 108.2 
Pork loin, 1 lb ______________ • 61 1. 20 96.7 
Milk,~ gaL _______________ .48 .82 70.8 
Butteri 1 lb ________________ . 74 1. 00 35.1 Eggs, doz. _______________ . 54 .83 53.7 Coffee, lib ________________ .82 1. 08 31.7 

1 November 1973. 

Ip.little more than a year, the Depart
ment of Defense reports that the average 
daily rate for feeding enlisted personnel 
has increased from $1.65 to $2.28 as of 
January 1, 1974. 

Weapons and equipment have experi
enced similar increases in cost. Much of 
this is due to inflation, but in addition, 
the sophistication demanded of modem 
weaponry has also taken its toll. 

In World Warn, a B-29 bomber cost 
$680,000. Today's FB-111 costs $9.5 mil
lion-almost 14 times as much. ·. 

A P-51 fighter aircraft of 30 years ago 
cost $54,000. An A-7A of today costs $2.8 
million-more than 50 times as much. 

Or consider more recent comparisons: 
In 1964 the cost of a 2~-ton Army 

truck was $8,700. Today it costs $15,500. 
A jeep has gone from $3,300 in 1964 to 

$4,160 in 1973. 
An M-60 tank produced in 1964 cost 

$170,000. Today the M-60A1 is priced at 
$295,400. 

A nuclear submarine of 1964 cost about 
$81 million; today an SSN costs $181 
million. 

Military personnel costs, have in re
cent years, increased even more mark
edly as a result of infia tion and the all
volunteer concept. During fiscal 1975, 
personnel and related costs will account 
for 56.1 percent of Department of De
fense outlays, or $47.5 billion. This repre
sents an increase of $3.6 billion in spend
ing on personnel in 1 year alone, over the 
$43.9 billion earmarked for this purpose 
during :flscal1974. 

Although the number of military per
sonnel will have been reduced from 3.5 
million men in 1968 to 2.2 million in 1975, 
average per capita cost is expected to 
double-from $5,500 to $11,000 in 1975. 
As a result, total active duty pay costs 
for our military personnel will rise from 
$19 billion in 1968 to $24 billion in 1975. 

Military spending is up $6.2 billion over 
last year but more than half of this, $3.6 
billion, w111 go for military and civilian 
pay and related personnel costs. Of the 
remaining $2.6 billion, over $1 billion will 
go for proclll'ement; $1 b1llion for opera
tion and maintenance; $0.4 billion for re
search and development and $0.~ billion 
for military construction. In view of the 
high cost and dollar drain of the Vietnam 
war which diverted funds normally de
voted to these activities, it is remarkable 
indeed that these requests were held at 
such a modest level. 

Proposed defense spending is up 8 per
cent over last year, but pollution control 
is up 54 percent; medicare and other 
health programs are up 13 percent; social 
security benefits are up 16 percent; pub-

lie aid, food stamps, and similar pro
grams are up 25 percent; and unemploy
ment pay is up 27 percent. 

Make no mistake, Mr. President, pro
tecting the welfare and security of our 
people has been and will continue to be 
high on our priority list. But just as we 
cannot afford the luxury of unnecessary 
defense expenditures neither can we af
ford the risk of becoming a second rate 
military power. 

Despite increased spending on defense, 
Mr. President, the unresolved and vital 
question is whether the United States is 
falling behind the Soviet Union militar
ily-whether we are meeting and wheth
er we can meet the challenge of expand
ing Russian military might? 

While the United States was fighting 
an expensive and inconclusive war in 
Southeast Asia, the Russians were spend
ing lavishly to improve and enlarge their 
arsenal of nuclear and conventional 
weaponry. The Soviet Union continued 
to pursue an aggressive program of de
velopment of new weaponry and to ex
pand their sphere of influence into new 
areas of the globe. 

As American defense forces, measured 
in terms of constant purchasing power 
and percentage of the budget have been 
reduced, Soviet forces and spending have 
been increased. For example, while the 
spending programs of the Department of 
Defense now account for only 5.9 percent 
of our gross national product, defense 
spending absorbs 12 percent of the gross 
national product of the Soviet Union. 

In order to prevent a serious imbalance 
of military strength from resulting-an 
imbalance which could be fatal to our 
system of government and our way of 
life-the United States must continue to 
modernize and to improve the readiness 
of its combat forces. 

It is my profound hope that the 
negotiations for a strategic arms limita
tion and, mutual balanced force reduc
tions will be successful in preserving the 
present balance of power and will insure 
a generation of peace. 

Nevertheless, while negotiations con
tinue, the United States must maintain 
adequate force levels and a technological 
lead over any potential enemy. Freedom 
cannot be guaranteed or maintained 
without resolution and the essential mUi
tary strength to defend it. 

I ask unanimous consent that two 
charts prepared by the Senate Com
mittee on Appropriations be printed in 
the RECORD. One shows the relationship 
of defense spending to the cost of human 
resources programs, while the other com
pares fiscal 1974 and fiscal 1975 Depart
ment of Defense outlays by function. 
And I ask unanimous consent that a 
perceptive article on the relationship be
tween the United States and Soviet de
fense postures from Time magazine of 
February 11, 1974, be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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BUDGET OUTLAYS BY FUNCTION 

[In millions of dollars) 

Fiscal year 1965 Fiscal year 1975 (proposed) 

Department of Defense_--------------------------------------
Federal aid to education._-------------------------------------Public assistance ••• _____ ------- ________________ ./ _______ ----- __ 
Retirement and disability (including Social Security) ______________ _ 
Health services, Medicare, Medica d and others __________________ _ 
Interest (net) ____ ----- __ ---- ___ -------------------------------
Other ____ --- _____ ---- _______ •• ______ .---__ ----_--._.---·-.---

TotaL ••••• -----------.-------•• -.----------------------

Amount 

$45,973 
1, 349 
3,119 

19,603 
496 

10,358 
37,532 

----
118,430 

Percent of 
total Percent of 

budget GNP 

0. 388 0.070 
.011 .002 
.026 .005 
.167 .030 
.004 .001 
.088 .016 
• 316 .057 

100 .181 

Percent of Budget dollars and percentage 
total Percent of increase from fiscal year 1965 

Amount budget GNP to fiscal year 197 5 

$84,600 0.277 0. 058 Up $38,627 or 84 percent. 
7,577 .025 . 005 Up H,228 or 462 gercent. 

14,505 .048 .010 Up 11, 386 or 36 percent. 
75, 114 • 247 .052 Up $55,511 or 283 flercent. 
22,412 .074 • 015 Up $21, 916 or 4,4 8 percent. 
29, 122 .095 . 020 Up $18,764 or 181 percent. 
71, 115 .234 • 049 Up $33,583 or 89 percent. 

304,445 100 • 209 Up $186,015 or 157 percent. 

10-YEAR COMPARISON OF DEPARTMENT OF DEFENSE OUTLAYS TO TOTAl OUTLAYS 

Fiscal year 1965 Fiscal year 1975 
Increase 

Percent of Percent of Percent of Percent of 
Amount total budget GNP Amount total budget GNP Amount Percentage 

Defense ____ ------ ______ ------_--------------------------------- 45,973 0. 39 0.070 84,600 0.28 0.058 +38,627 0. 21 
Federal Government other than Defense •••• ------------------------ 72,457 • 61 .lll 219,845 .72 .151 +147, 388 • 79 

Note: Columns may not add due to rounding. 

Fiscal year 1974 

Amount Percentage 

Personnel and related costs._----------- $43.9 56.0 

118,430 100 .181 

DEPARTMENT OF DEFENSE OUTLAYS 

(Dollar amounts in billions) 

Fiscal year 1975 

Amount Percentage 

$47.5 56.1 

304,445 100 .209 +186,015 100 

Fiscal year 1974 Fiscal year 1975 

Amount Percentage Amount Percentage 

$14.3 18.2 18.3 Procurement ~excluding pay) ____________ $15.5 

m~i}~a~ :.::::::::::: ============== 
(17. 9) (22.8! (19. "! ~22. 4~ Research an development (excluding 
(13. 8) (17.6 (14. 9 17.6 pay) ____ ---------------------------- 7.0 8. 9 7.4 8. 7 

Other military personneL----------- ~6. 9~ r-8 
~6. 7 (7. 9) Military construction ______ ------ ________ 1.2 1.5 1.4 1.7 Retired pay ________________________ 5. 2 6.6 6.0 (7. 0) Adjustments _______________ ----····---- -.2 -.3 -.6 -.7 

Family housing (excluding pay) ______ (. 8) 1.0 (. 9 (.1) 
Operation and maintenance, (excluding 

pay) _____ ------·-·-••• - ••• ---------- 12.1 

Note: Columns do not add because of rounding. 

(From Time, F
1
eb. 11, 1974] 

AaKING To DISABK IN THE Acm M' Di'rBlnll 
From a launch slte deep in Kazakhstan 

near the Aral Sea, two glant Soviet rockets 
streaked 4,500 miles to a target area some 850 
mlles northwest of Midway ln the Pa.citlc late 
last month. It was Russia's first full-range 
test of its SB-19 intercontinental ballistic 
mlsslle. Like the U.S. Minuteman Ill, it car
ries multiple nuclear warheads aimed at sep
arate targets. To U.S. mllitary strategists in 
the Pentagon, the successful Soviet firings 
were fresh confirmation that for all the gen
u1ne gains of detente, the arms race between 
the world's premier superpowers is stlll very 
much alive. 

The Russian mJssile advances had been ex
pected since the latest shots followed a series 
of shorter-range tests of two other new mis
siles on a range ending on the Kamchatka 
peninsula in eastern Siberia last spring and 
summer. Nonetheless, one of their chief con
sequences wm be to focus this year's debate 
in Congress over the defense budget on the 
question: Is the U.S. falling behind the So
viet Union mllitar1ly? Arsenals of experts are 
likely to be rolled out to argue both sides of 
the highly complex question. But there is no 
dispute about the fact that while the U.S. 
was fighting the expensive and inconclusive 
Viet Nam War, the Russians were spending 
lavishly to improve their stores of nuclear 
and conventional weapons. Their armed 
forces are now larger than those of the U.S. 
and, particularly in the case of the Soviet 
navy, often equipped with newer hardware. 
More important, the continuing Russian ef
fort, together with the cellings imposed on 
U.S. arms levels in the 1972 Strategic Arms 
Limitations Talks (SALT I) with Moscow, 
leads analysts to fear that in the mid-1980s 
the Soviets might finally overtake the U.S. 

TotaL •••• _ •••• ___ ••• ____________ 78.4 100.0 84.6 100.0 
15.3 13.3 15.7 

To Americans, such a prospect can only be 
profoundly unsettling. It was reflected tn the 
applause for President Nixon's declaration in 
his State of the Union message: "We must 
never allow America to become the second 
strongest nation in the world." But how that 
pledge can be guaranteed is yet to be deter
mined, and it depends as much on the So
viet Union as on the U.S. Congress and Presi
dent. Both Moscow and Washington now 
seem poised at the beglnnlng of another 
round in the nuclear arms race that could 
cost b1llions of rubles and dollars. The new 
round seems likely to be prevented only 11 
the two countries decide to accept a measure 
of mllitary parity, negotiate permanent lim
its to their nuclear armaments, and learn to 
accept a nuclear balance in which there 18 
no first among equals. 

TWO GOALS 
The man in charge of the U.S. military re

sponse to the new Russian challenge is James 
Rodney Schlesinger, 45, who was sworn in as 
Secretary of Defense last July 2. By profes
sion an economist and military strategist, 
the tall, pipe-smoking Schlesinger demon
strated deft and tough skllls in administra
tion and problem solving in his previous jobs 
as chairman of the Atomic Energy Commis
sion and director of the Central IntelUgence 
Agency (see box page 16). At the Pentagon, 
he has set two goals for himself: 1) to over
come the legacy of the VietNam War, which 
has left the services top-heavy with brass, 
depressed in morale and saddled with a so 
far faltering volunteer system as a replace
ment for the draft; and 2) to enable the 
American armed forces to meet the new 
Soviet weapons threat. 

The second goal has an odd, atavistic rlng 
to many Americans, educated by the achieve
ments and rhetoric of the President and 

Secretary of State Henry Kissinger to believe 
that the U.S. and the Soviet Union are well 
into a new era of trade and detente. Indeed, 
the two countries are on a new and stgn1fi· 
cantly improved footing with each other. But 
because Nixon and Kissinger are rightly con
vinced that d6tente can only be constructed 
on a realistic equality of U.S. and Soviet 
armed might, Schlesinger and his Pentagon 
have a vital role to play in the Administra
tion's grand design. Kissinger and Schlesinger 
work closely together, coordinating their 
moves, breakfasting at least once a week 
when the Secretary of State is in Washington. 
After two summits and SALT I, the nuclear 
balance is stlll, looking to the future, 
weighted to the SoViets' advantage. Schles
inger's task is to provide the muscle and 
tools to help Kissinger bring the balance back 
to center in further negotiations. 

Schlesinger believes that to do his job wlll 
require spending more money on the mllitary. 
Since 1968 defense has accounted for a stead
ily decreasing portion of total federal spend
ing. The outlays for ftsca.l 1974 will total 
$79.5 bUlion; when adjusted for 1n1lation, 
this 1s the lowest Pentagon spending since 
the Korean War began. Even before Schlesin· 
ger became Secretary of Defense, he was 
warning that cutting more out of military 
spending was a "self-defeating game" that 
might eventually give the Soviets the ap
pearance-if not the reality-of being 
stronger than the U.S. Once ln office, he was 
even more emphatic: "It is an enchanting 
illusion that you can simply take large 
amounts of money out of the defense budget 
and cut only fat and not muscle. It was an 
11Ius1on in 1949, and it is an lllusion that we 
can 111 afford today." 

Accordingly, Nixon will ask Congress this 
week for Pentagon spending of $85.8 bUlion 
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next year. In addition, the President will ask 
Congress to vote $6.8 billlon for long-term 
Pentagon contracts and to supplement this 
year's defense spending by $6.2 blliion. The 
extra money for 1974 is needed to cover in
fiation and military-pay increases, as well as 
to buy $:l.2 blliion worth of ammunition and 
weapons to replace those shipped to Israel 
during the Middle East war. 

Intlation and pay boosts are also respon
sible for $5 blliion of the increase in the 
amount proposed for next year. But the 
heart of the budget argument and the por
tion that 1s aimed as a warning message at 
Moscow 1s the Pentagon request for $9.4 
billion for research and development of new 
weapons in fiscal 1975, an amount on top of 
the $8.1 billion being spent for that purpose 
this year. Schlesinger has long believed that 
·~he appropriate means for hedging against 
surprise is through an enhanced R. and D. 
program." The budget, the first to be drawn 
up under hls supervision, calls for money to 
begin research into new missiles, a new sub
marine and new technology that will en
able the nation to fight a limited nuclear 
war--something less than the all-out holo
caust of reciprocal annihilation on which 
U.S. nuclear strategy has been based foc 25 
years. 

Is Russia about to surpass the U.S. in 
atomic arms? There is, unfortunately, no 
objective way to quantify nuclear capability. 
The debate usually centers on three meas
urements: the number of launchers, their 
throw weight (payload) and the number of 
warheads deliverable. Russia has not only 
more launchers than the U.s. (see chart 
page 18), but bigger missiles-with up to 
120% more throw weight. The U.S., however, 
has almost twice as many warheads on its 
missiles. Thus, as Harvard Professor Paul 
Doty puts it, "If you are a (U.S.] hawk, you 
argue throw weight, and if you are a dove, 
you argue warheads." 

U.S. ADVANTAGE 

Even if the numbers game was not con
tradictory, it would not give an accurate 
picture of both countries' relative nuclear 
strength. On one level, each superpower has 
more than enough warheads to destroy civi
lization; the surpJus, as Winston Churchill 
once said, serves only to "make the rubble 
bounce." In anything other than an all-out 
nuclear war, however, accuracy of missiles 
becomes the critical factor. Here the U.S. 
has a substantial technological advantage. 
It requires three of Russia's burly 88-9 mis
siles-each with a 25-megaton yield-to hit 
the same targets as one U.S. Minuteman m 
with its three warheads and total yield of 
600 kilotons. 

The better American guidance systems en
able the U.S. warheads to strike within a 
quarter of a mile of the target. The Pentagon 
believes that Soviet missiles can do no better 
than hit one-half mile from the target. The 
Soviets depend on size to compensate for 
their missiles' inferior electronic brainpower. 

Because of that technological advantage
and the U.S. lead in long-range bombers
Nixon agreed to grant the Russians numerical 
superiority in launchers in the SALT I agree
ments. At the time, the U.S. wrongly believed 
that the agreement might break the Soviet 
momentum in missile advances by setting a 
five-year ceiling on the number of offensive 
missiles each side can have. The U.S. was 
limited to 1,0fY, land-based intercontinental 
ballistic missiles (ICBMs), 44 mlss11e-launch-
1ng submarlnes and 710 submarine-launched 
ballistic missiles ( SLBMs) . The Soviet were 
permitted 1,618 ICBMs-91 more than they 
have--62 miSsUe-launching submarines and 
950 SLBMs. The agreement set no restric
tions on the number of warheads that could 
be placed on each rocket. Nor did it llmit 
bombers, short- and medium-range missiles 
and tactical nuclear weapons that can be 
used on the battlefield. 

Thus when the SALT I agreement was 
signed May 26, 1972, Admiral Thomas H. 
Moorer, chairman of the Joint Chiefs of 
Statf, felt that there was "relative strategic 
[nuclear] parity" between the two coun
tries. By 1975 half of the U.S. land-based 
misslles would be MIRVs (multiple indepen
dent re-entry vehicles): each launcher tipped 
with a package of three independently tar
geted wa.rheads that can hit widely separated, 
preplotted targets. ~ome Soviet m1ss1les in 
operation then also had multiple warheads, 
but they were not independently targeted. 
When fired, they sprayed from the missile 
launcher along a straight line like pellets 
from a shotgun. In addition, though the 
Soviets had more missile-firing submarines, 
u.s. subs were quieter, making them harder 
to detect, and many of the American SLBMs 
carried from ten to 14 warheads each. As a 
further deterrent, the U.S. maintained three 
times as many longrange bombers as Russia. 

The rough balance of nuclea.r forces-and 
the equanimity of Pentagon planners-was 
unexpectedly upset last summer when the 
Russians conducted those earller tests of 
their own MIRVed misslles. The U.S. had 
thought the Russians were five years away 
from developing MIRV. Despite the tests, 
Schlesinger does not expect Russia to finish 
development of MIRV technology before 
1976--and, more important, does not expect 
the Soviets to match U.S. inventory before 
the mid-1980s. stm, the tests were a disqui
eting sign that the relentless Soviet momen
tum ln weapons research is closing the tech
nology ga.p. 

RESEARCH GAP 

To high-ranking officers llke Moorer, U.S. 
m111 tary power "has clearly peaked and 1s 
now declining ... Arms Cont: >1 Expert Donald 
G. Brennan of the Hudson Institute fears 
that if the purse strings are not loosened, 
the Soviet Union "will pull ahead both 1n 
terms of strategic and conventional forces ... 
Both to maintain the strength necessary to 
make detente work and to protect itself, the 
U.S. cannot wait for that to happen before 
acting. New weapons take five to ten yea.rs to 
reach production. General George S. Brown, 
head of the Air Force Systems Command, 
points out that in research, "momentum is 
the key." 

The Soviet Union keeps secret how much 
it spends on m111tary research and develop
ment, and Western estimates of the figures 
vary widely. The Stockholm International 
Peace Research Institute believes that it 
averages up to $10 blllion a year, whlle U.S. 
intelligence analysts say that the current 
expenditure is more like $16 bllllon-$20 bil
lion. In comparison, the U.S. in recent years 
has been spending about $8 bllllon annual
ly. Pentagon Research Chief Malcolm R. Cur
rie says that the Russians have greatly en
larged the pool of engineers and scientists 
available to its muttary effort, though it is 
not known how many are actually engaged 
in such research. In 1960 Russia had 225,000 
research scientists and engineers, while the 
U.S. had 400,000. Today Russia has 625,000, 
and the U.S. 550,000. Schlesinger and other 
Pentagon planners complain that the Soviets 
have deployed one new submarine-launched 
mtsstle and are testing four new land-based 
misstles. The U.S. is planning a new missile 
for the Trident submarine but has no new 
ICBM in the works. 

Outside the Pentagon, there is widespread 
.agreement that Russia 1s indeed striving to 
surpass the American nuclear arsenal. De
clares Foreign Affairs Specialtst Zbigniew 
Brzezinski: "SALT I on the American side 
was a plateauing in weapons development. 
Given the secrecy and level of Soviet develop
ment, the situation is increasingly less and 
less stable." And 1n the Klssinger-Schles1nger 
world view, stabllity 1s the key not only to 
security but diplomacy. But there is dis
agreement over whether the nuclear statts-

tics have any real meaning. According to 
M.I.T. Political Scientist George Rathjens, 
"More hardware at this point is irrelevant 
(because] modest numbers of thermonuclear 
weapons wm sumce to ln111ct levels of dam
age on nations that would be unacceptable 
under all circumstances.'" 

Numbers of nuclear weapons, however, do 
have psychological importance to the people 
and politicians of both countries. Harvard's 
Doty explains: "To the extent that numbers 
influence worldwide opinion, then numbers 
become a realistic basis for argument, even 
though they do not have much to do with 
the worldWide arms situation. It is important 
to distinguish between mmtary reallty on 
the one plane and polltlcal perception on the 
other." In this sense, the real danger lles 
in giving an impression that there is an im
balance in nuclear power in favor of the 
Russians that would breed insecurity. Adds 
the Hudson Institute's Brennan: "Either 
we persuade the Soviets to accept reasonable 
limitations on strategic forces or we are 
obliged to maintain our forces at a level that 
wlll prevent the Soviet Union from having 
superiority or believing that they have supe
riority." 

Just that was supposed to take place a1 
the SALT II talks, which began in Geneva 
last March to seek a permanent agreement 
on limiting offensve nuclear arms. However, 
those talks appear to have bogged down. 
Under pressure from Democratic Senator 
Henry ("Scoop") Jackson of Washington, 
who believes that the U.S. conceded too much 
at SALT I, President Nixon has insisted that 
the permanent agreement gives both coun
tries roughly equal numbers of nuclear weap
ons. Last October the Russians reportedly of
fered to halt technological improvements at 
the level attained by the U.S. but insisted 
on keeping the numerical advantage granted 
them by SALT I. The Soviet obduracy has 
led Jackson to conclude that Russia does 
not "view the SALT deliberations as a path 
to mutual security through nuclear stabi11ty 
based on strategic equality." As one Pentagon 
strategist puts it, "It is clear to all that the 
Russians want superiority and then they 
wlll be ready to talk to us about deals." 

NEW WEAPONS 

To get the talks moving, the Administra
tion wants "bargaining chips" in the form 
of new weapons and argues that they may 
prove even more necessary if the talks fall. 
Nixon's budget request includes $1.3 blll1on 
to continue accelerating the development of 
the Trident missile-firing submarine, which 
eventually will cost $1.3 bllllon each to pro
duce. The Navy wants Trident to start re
placing Polaris submarines ln 1978. The 
budget also contains $500 mil11on for de
velopment of the B-1 bomber. The Alr Force 
hopes to buy 244 of them for $11 blllion by 
1980 as a successor to aging B-52s. In addi
tion, the Air Force wants $20.6 m1111on to 
test-fire eight Minuteman missiles from their 
silos in Montana 6,000 miles into the Paclfiic 
to demonstrate the system's rellabillty. The 
budget also woUld permit researchers to be
gin work on several new weapons systems. 
Among the items: 

$125 milUon for cruise misslles that could 
be fired from either submarines or airplanes. 
Powered throughout its flight by a jet en
gine, the 15-ft.-long missile woUld fly up to 
1,500 miles, hugging the surface to elude So
viet radar, and deliver its warhead squarely 
on target. 

$248 million fol" advanced ICBM technol
ogy. Included in it is money for a new nu
clear warhead called MARV (for maneuver
able re-entry vehicle) that could change di
rection in filght-somethlng no country's 
ICBMS do now-to evade defensive missUes. 
It also woUld be more accurate than any ex
isting Minuteman warhead. 

$16 m1111on for the propulsion system ot 
the Narwhal, a new small submarine that 
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would carry an undetermined number of 
nuclear-tipped missiles and be so fast and 
maneuverable that it could presumably 
evade Soviet antisubmarine forces for years 
to come, though the Soviets have a surprise 
abuilding in that area themselves. 

As further pressure on the Soviets to mod
erate their position at SALT II, Schlesinger 
recently disclosed that U.S. nuclear doctrine 
has been undergoing "major change" since 
last spring. For 20 years American and Soviet 
strategy has been based on a concept of 
deterrence that came to be known as mutual 
assured destruction. Called MAD, an acronym 
coined by the Hudson Institute's Brennan, 
the doctrine holds that peace is best main
tained by threatening to obliterate an en
tire enemy society in retaliation for a nu
clear attack. Thus, the policymakers argue, 
nuclear war becomes unthinkable. 

Over the past three years, however, Nixon 
has from time to time expressed ethical and 
practical reservations about MAD. In his for
eign policy message to Congress last May, for 
example, the President declared that deter
rence based on the abillty to kill tens of 
millions of Soviet citizens was "inconsistent 
with American values." He also said that he 
wanted a nuclear strategy that would have 
"greater :flexibility," a phrase that went un
explained-and virtually unnoticed by the 
public-until last summer. At that time, 
Schlesinger disclosed that the U.S. missile 
force was being retriggered to give the U.S. 
a "counterforce" capability, t.e., the means 
to strike-if desired--only at Soviet military 
forces and installations rather than let loose 
a wholesale volley that would also destroy 
population centers. 

To justify the change in strategy, the Sec
retary of Defense argued that MIRV advances 
might tempt the Soviet Union to launch a 
limited nuclear strike against the U.S. Under 
MAD, the only possible U.S. nuclear response 
would be an all-out attack on Soviet cities. 
That would not only be inhumane but sui
cidal, because Russia would retain enough 
missiles-particularly those aboard subma
rines, which are virtually invulnerable to 
attack-to obliterate U.S. population centers. 
Consequently, the President might decide to 
save American Uves by not retallating, in 
e1fect acquiescing to the aggression. 

MORE BUTTONS 

To avoid that, Schlesinger said, the Presi
dent had to be allowed to respond in kind
for example, to destroy the submarine base 
at Murmansk in exchange for a hypothetical 
initial Russian obllteration of the U.S. base 
at Groton, Conn. Says Schlesinger: "We can
not allow the Soviets unilaterally to obtain 
a counterforce option that we ourselves lack. 
We must have a symmetrical balancing of the 
strategic forces on both sides." 

The new strategy constitutes multiplying 
the number of buttons available to be pushed 
ln a crisis, to provide more varieties of retalia
tion. As Schlesinger noted, "Most of the m111-
tary objectives are already targeted." What 
Pentagon strategists are trying to do ls war
game every limited attack the Soviets could 
make and program an appropriate, specl:flc, 
equivalent American response to it. Declares 
Schlesinger: "We must maintain a military 
balance that o1fers no temptation to any
body." And, he might have added, that en
courages Moscow to continue along the de
tente road with the u.s. 

To critics, the counterforce strategy con
stitutes a. dangerous escalation, since it 
changes the rules of the nuclear game: by 
making nuclear war more flexible, it becomes 
more thinkable, perhaps more tolerable, and 
therefore more possible. They also think it 
an expensive escc..lation, believing that it will 
inevitably require more accurate misslles and 
perhaps even bigger ones. Declares Columbia 
Professor Emile Benoit, an expert on the eco
nomics of defense: "We don't know how much 
we will spend, and we may be even less se-

cure in the end." Indeed, the 1975 budget 
request includes about $10 m1111on for a 
Command Data Bu1fer System that would 
allow the U.S. to switch a missile to a. new 
target in 20 minutes. The process, which 
requires programming each missile's com .. 
puters, now takes up to 36 hours. 

Further, Benoit belleves that counterforce 
could lead to irresistible pressure for the U.S. 
and U.S.S.R. to bUild more missile defense 
systems. Under SALT I, both nations are re
stricted to token defensive systems of two 
antibalUstic missile sites each. Some critics 
warn that the Russians may look on coun
terforce not as a defensive measure but as 
an o1fensive one, enabling the U.S. to launch 
a limited first strike. 

But Schlesinger argues convincingly that a 
first strike by either country is impossible 
until it finds a way to destroy the other's 
missile-firing submarines. Both :fleets are 
expected to be virtually invulnerable for the 
foreseeable future, despite vast amounts of 
money being spent on research into antisub
marine warfare (a total of $2.5 billion a year 
by the U.S. Navy alone). Indeed, counter
force looks less like a fundamental change in 
American nuclear strategy than a forceful 
way of telling the Soviets that the u.s. is 
willing to continue tb,e arms race if agree~ 
ment on limiting nuclear weapons is not 
reached at SALT II. In the blunt words of a 
Schlesinger adviser on nuclear strategy, 
M.I.T. Professor William W. Kaufman: "We 
will match them." 

VULNERABLE FORCES 

Nonetheless, Christoph Bertram, assistant 
director of the highly respected Institute for 
Strategic Studies in London, predicts that if 
the current Soviet technical development 
continues and no defense is found, "all U.S. 
lar..d-based missile forces would be highly 
vulnerable by the end of the decade." One 
alternative would be to abandon land-based 
missile systems altogether-a step that has 
been suggested by both the Federal of 
American Scientists and analysts at the 
Brookings Institution. The idea is also sup
ported by Fred C. Ikle, the chief of the u.s. 
Arms Control and Disarmament Agency. Such 
a change would save bllllons of dollars and 
stm leave the U.S. its misslle-:flring sub
marines and nuclear bombers. But Pentagon 
strategists point out that bombers can be 
shot down and that eventually submarines 
may also become vulnerable. They prefer to 
complicate the Russians• offensive problems 
by relying on the present triad nuclear force. 

Pentagon planners' concerns about the 
changing nuclear balance of power are 
equaled by their worries about what 1s hap
pening to the balance of nonnuclear mm
tary power. There too Russia has been dra
matically expanding its forces and modern
izing its equipment in recent years. 

Until the mid-1950s, Russia maintained 
only a coastal-defense :fleet. Since then, it has 
rapidly expanded its :fleet, outbuilding the 
U.S. in naval vessels by a ratio of 8 to 1, and 
the Russian :fleet of 221 major surface com
bat ships today sails all oceans of the world. 
For the most part, Russian vessels are young
er than American ships (an average of abouv 
eight years v. about 18 years), and the Soviet 
guided-missile cruisers of the Kresta 11-class 
pack more punch than anything comparable 
in size in the U.S. fieet. Norman Polmar, U.S. 
editor of Jane's Fighting Shfps, estimates 
that the Soviets lead the world in antiship 
missiles, introduction of new technologies to. 
warships and numbers of attack submarines. 
Last year the Russians launched their first 
aircraft carrier. At 45,000 tons, 1t 1s about 
half as large as the big U.S. carriers like the 
nuclear-propelled Nimitz. It will be able to 
bring hel1copters and vertical-takeoff and 
landing aircraft to the scene of a battle but 
lacks the catapult needed to launch fixed
wing fighters or bombers. 

STEADY IMPROVEMENTS 

Meanwhile, the U.S. has trimmed its active 
:fleet to 174 major surface combat ships. 
Nonetheless, Folmar believes that the U.S. 
Navy stm leads the Soviet& 1n a number of 
critical areas. Among them: carrier aviation 
(1,120 fighters and bombers aboard 14 attack 
carriers) , nuclear-propelled surface ships and 
the ability to refuel and resupply ships at 
sea. This last capabillty permits the U.S. to 
keep a ship at sea for a longer period of time 
than the Russians, though Polmar expects 
the Soviets to catch up within a year or two. 

In tactical aircraft, the U.S. stlll outclasses 
the Russians in performance, though not 
in numbers; however, the Soviets have made 
steady improvements. According to Admiral 
Moorer, they produced about eight new 
fighters in the 1960s, a decade in which the 
U.S. turned out only one-the problem-rid
den F-111. Now the U.S. is developing two 
new fighters, the F-15 for the Air Force and 
the F-14 Tomcat for the Navy. The Tomcat 
is equipped to carry the Phoenix misslle, 
which is capable of knocking out the Soviets' 
newest interceptor, the MIG-25, but costs 
$23.3 mllllon-more than twice the original 
estimated price. The Soviet Union has the 
edge in antiaircraft missiles. Its air defenses 
boast some 10,000 launchers, including the 
deadly SA-6, which knocked down U.S.-built 
jets with devastating accuracy during the 
Middle East war. 

On the ground, the balance of forces can 
be seen most graphically in Europe, which 
Pentagon planners still regard as the most 
likely place for a conventional war between 
the U.S. and Russia. When Nixon took office 
in 1969. U.S. forces were geared to what de
fense planners termed the "2'f2-war con
cept." It meant that in theory the U.S. was 
prepared to fight three wars at the same 
time--one in Europe, another in Asia and 
a "brushfire" war somewhere else. Since the 
U.S. withdrew its forces from Viet Nam, 
however, the strategic premise has been 
changed to 1¥2 wars, with the main event 
envisaged in Europe. 

From the Baltic to the Bohemian Forest, 
some 750,000 NATO troops (190,000 of them 
supplied by the U.S. forces in West Ger
many) face approximately 850,000 troops 
from the Warsaw Pact nations, though not 
all are of top quality. The Communists hold 
an even greater superiority in tactical air
craft (4,300 v. 1,890) and in tanks (about 
19,000 v. 6,500). Despite the antitank mis
siles the Arabs and Israelis used so e1fectively 
against each other last year, mllitary plan
ners stlll consider the tank the key weapon 
in ground combat. The Soviets have both a 
new medium tank (the T-62) and a new 
light tank in production and are testing still 
another new medium tank. Nonetheless, as 
Schlesinger points out, the U.S. and its 13 
NATO allies have "other compensating ad
vantages." The most potent is a 7,000-to-
3,500 edge in small, tactical nuclear war
heads, which can be lofted at the enemy 
forces by artillery or short-range rockets in 
case of attack. 

MUTUAL REDUCTIONS 

Many people would like to withdraw U.S. 
forces from Europe, but Schlesinger agrees 
with the Administration position that such 
a move would be disastrous without equiva
lent pullbacks by Russia. He views NATO as 
..the spine and adhesive" that holds off 
Soviet political pressure and the threat of 
"Finlandization" of Europe. For three 
months, the NATO and Warsaw Pact coun
tries have been conducting mutual force re
ductions talks in Vienna, and the Adminis
tration regards keeping American soldiers in 
Europe as a bargaining chip that wm force 
Soviet concessions. Says Schlesinger: "It 
would be foolhardy indeed not to give thls 
process a chance to work itself out." So far, 
however, there has been no visible progress 
at the talks. The chief dtmculty seems to be 
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finding a. way to compensate for the fact that 
the U.S. would have to withdraw troops 
across the Atlantic, the Russians only to 
their borders near by. 

Apart from meeting the Soviet challenge in 
Europe and elsewhere. Schle,singer must 
contend with the morale problems left over 
from VietNam, the nation's longest and most 
unpopular war. Some top-ranking o:tflcers 
are st111 bitter that the politicians interfered 
with their conduct of the war. Their resent
ment contributes to a crisis of the mllltary 
spirit that infects all ranks and may well 
be more difficult to handle than the mani
fold problems of race, drugs and discipline. 

There has been no decline in applications 
to the m1lltary academies, but o:tncers like 
Lieut. General Albert P. Clark, superintend
ent of the Air Force Academy, finds "that 
Viet Nam has made things more difficult. 
The m111tary image has been tarnished to 
the point where it is more difficult to make 
a. man proud of the uniform." Explains one 
instructor at the academy: "When we signed 
up to go to m1lltary school, they gave us par
ties. When these guys go home on leave, their 
girl friends won't let them wear their uni
forms." 

Some officers think that the situation is 
improving, and that pride in the m1lltary is 
growing again, among enlisted men as well 
as o:tflcers. Brigadier General Charles C. 
Rogers, commander of the VII Corps ArtU
lery in Stuttgart, finds that "soldiers are be
ginning to wear their uniforms off duty 
again. Only a few do it, but that's a step for
ward." Moreover, he detects "an improve
ment in morale, military courtesy and read
iness to accept traditions. Soldiers still ask 
'Why?' and need explanations, but they of
fer much less resistance." 

A more pressing problem to Schlesinger is 
the e:tflcient use of personnel. Since 1968 
U.S. forces have been cut from 3.5 million 
men and women to 2.2 mUlion (during the 
same period, Russian forces grew from 3.2 
million to 3.4 million). But because of what 
the m1lltary calls "grade creep," the U.S. 
Army today has one four-star general for ev
ery 20,000 men, co: .!pared with one for every 
145,000 men during the Korean War. The 
other branches have similarly exaggerated 
ratios of o:tflcers to men. Moreover, only 
about 15% of servicemen have combat jobs, 
a larger portion of personnel in noncombat 
jobs than ever before. Schlesinger calls it 
the "teeth-to-tail" problem. 

Last year Congress ordered the Pentagon 
to trim 43,000 men from the military. Schle
singer intends to cut 58,000 by July. His 
budget for 1975 does add one new brigade 
to the Army but requires the 4,000-5,000 men 
to be drawn from existing noncombat 
ranks. 

Schlesinger also is considering more base 
cutbacks. Last spring then-Secretary of De
fense Elliot Richardson announced that 274 
military installations in the U.S. would be 
closed, reduced or consolidated to save $350 
mUlion a year. Schlesinger has ordered the 
services to recommend this spring enough 
other bases that could possibly be closed to 
save an additional $500 million a year. 

Schlesinger must also devise a way to keep 
up the quality of the mUitary's enlistees. In 
June 1973 the military draft ended, and the 
services began depending entirely on volun
teers. Thanks to their more dramatic mis
sions and weaponry, the Air Force and Navy 
have been able to meet their recruiting 
quotas. But the volunteer Army has not, and 
so far the quality of the volunteers leaves 
something to be desired. High school grad
uates now make up only 54% of the Army's 
ranks (and only 41% of the volunteers dur
Ing the last three months of 1973), compared 
with 67% ten years ago. Blacks accounted for 
27% of the new recruits 1n the last eleven 
months of 1973; 1n 1970 only 13% of all 
Army men were black. 

Schlesinger says that the Pentagon "can
not guarantee the success of a volunteer 
Army" but will make every effort to make it 
work. As an inducement to volunteers. Con
gress has approved bonuses-$2,500 for a 
high school graduate enlisting for :tour years 
in a combat arm, $15,000 to a doctor who 
signs up-and has drama-tically raised mili
tary pay. It now costs taxpayers $12,448 a 
year to maintain each person in uniform, 
compared with $3,443 in 1950. In all, the 
volunteer force has added $3.1 billion a year 
to the Pentagon budget. Manpower now 
accounts for 56% of defense costs, compared 
With 43% ten years ago. StUI even skeptics 
like Chairman John Stennis of the Senate 
Armed Services Committee agree that the 
volunteer Army should have three years to 
prove itself before a. decision is made about 
whether to resume the draft. 

DWINDLING RESERVES 

Pentagon costs have also sharply escalated 
because of the energy crisis. In 1973 the 
m111tary spent $1.6 billion for fuel, next 
year it estimates the cost at $3.1 billion, 
despite a drop of about 17% in usage. The 
savings were accomplished by such measures 
as outting the time spent by ships at sea by 
as much as 20% and mUitary flying time by 
18%. Schlesinger says that there has been 
"some degradation of readiness," even 
though in the event of a war the military 
could commandeer fuel from civ111ans. Still, 
the cuto:ff of Middle East oU caused reserve 
stocks to dwindle to 15% of capacity (the 
actual figures are classified). The Pentagon 
expects the Arab oil embargo to end soon 
and military reserves to be back to normal 
by the end of June. 

Schlesinger argues that big as the proposed 
$85.8 bUUon budget for 1975 sounds, it is 
really rather modest. Allowing for inflation, 
it is about $8.7 bill1on less than was spent 
in 1964, before the big Viet Nam buUdup 
began. The proposed 1975 outlays would con
sume 5.9% of the U.S. gross national prod
uct--the same portion as last year but :far 
less than the 8.3% of the G.N.P. spent on de
fense in 1964. Pentagon spending for 1975 also 
would amount to only 27.2% of the planned 
federal budget for the year, down almost one 
percentage point from this year. In 1964 42¢ 
of every :federal dollar went :for defense. 

SHARP ATTACKS 

Similar arguments, as well as an intense 
lobbying campaign that involved button
holing about 70 Senators, enabled Schlesinger 
to get the Pentagon's 1974 procurement 
budget through Congress virtually un
scathed. This year though, congressional 
critics wm make a sharp attack on the 
counterforce nuclear strategy. Democratic 
Senator Harold Hughes of Iowa complains: 
"Either the doctrine is nothing new or it is 
the opening gun in a new arms race leading 
to a first-strike capabUity for the U.S. Schle
singer ruled out our seeking a first-strike 
force in his confirmation hearings. Is he now 
trying to reverse himself?" Warns Demo
cratic Senator Thomas J. Mcintyre o! New 
Hampshire, chairman of the Senate Armed 
Services Subcommittee on Research and De
velopment: "If Schlesinger is trying to pick 
a fight on first-strike capabiUties, he's going 
to get one." 

Other than that debate. Schlesinger will 
probably encounter little opposition to his 
budget from Congress. Its members are too 
preoccupied by Watergate, too worried about 
an economic slowdown and too apprehensive 
about the Russian advances in rocketry to 
make much of a fight. Even Democratic Rep
resentative Patricia Schroeder of Colorado, 
who has been a consistent critic of Pentagon 
spending, predicts: "The budget w111 come 
barreling through." 

Schlesinger sees no contradiction 1n the 
U.S.'s arming itself With new weapons at the 
same time that it seeks to disarm through 

agreement with Moscow. Russia, he says, "is 
stUl a totalitarian state" and must be dealt 
With "in a cautious process." He further ex·· 
plains: "It is necessary for the U.S. to par
ticipate in the maintenance of a worldwide 
equ111brium of foroes, and this requires the 
American people to do what to some seem.s 
to be inconsistent: to pursue detente-an 
alleviation of political tensions-and to 
maintain an adequate defense capabUity. We 
want to have a relaxation of political rela
tions with the Soviet Union, and at the same 
time our military posture must be sufficiently 
strong so that we maintain worldwide equi
librium of military forces." 

Mr. HUMPiffiEY. Mr. President, I 
would like to make a comment on the 
remarks of the able and distinguished 
chairman of the Appropriations Commit
tee. It is a little premature for most of 
us in Congress to make too much -com
ment on the President's budget, which 
we have just received, just as we received 
the other day the report of the Council 
of Economic Advisers of the President. 

The President in his state of the Un
ion message told us, of course, there 
will be no recession. 

We are given, in this present budget 
that comes from the White House on 
defense spending in fiscal 1975, an in
crease of $6.9 billion, or 7.8 percent. But 
that is not all. That is deceptive, be
cause there is another $6.2 billion which 
is supplemental, that the President is 
submitting as a supplemental defense 
spending measure for fiscal1974. So real
ly what it amounts to is an increase of 
$13.1 billion. 

Mr. President, I do not think the num
bers are as important as to know what 
we are getting for what we are spend
ing. I am going to put some time into this 
matter, and I am asking my colleagues 
to do the same. 

What are we getting in our defense 
structure? Is it related to the present 
thrust of our diplomacy? Our military 
forces must be related to the diplomatic 
and political objectives of this Nation, 
and I believe it is time for a total, com
prehensive review of the national security 
forces and apparatus of the Government 
of the United States. 

We have been picking rut it piecemeal, 
item by item, weapons system by weap
ons system. I think that is the wrong way 
to do it. It makes ·headlines, but it does 
not make sense. 

I am urging the Committee on Armed 
Services and other committees of Con
gress to take the time now, if need be 
even by some form of select committee, 
to examine into the whole structure of 
the Armed Forces of the United States. 

I happen to I>elieve we have too many 
civilians in the Department of Defense. 
I happen to believe we have too many 
support troops for each combat soldier. 
I happen to personally believe we have 
too many overseas bases, especially in the 
Asian area, and I happen to believe we 
have a propensity for adding every kind 
of gimmick to a weapons system we can 
possibly conceive. 

I think it is time, Mr. President, for 
Congress not to argue about the figures 
alone, but to find out what we are getting 
for the money we spend, and what kind 
of a defense system we have to back up 
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the political and diplomatic objectives of "(I) less than $15,000 and has been ac-
this Nation. oepted for enrollment at an eligible institu-

A REMINDER OF OUR HERITAGE 

tion or, in the case of a student who is at
tending such an institution, is in good stand
ing at such institution as determined by such 
institution; or". 

Mr. HUMPHREY. Mr. President, the (b) The amendment made by this section 
Congress has an excellent opportunity shall be effective thirty days after the enact
during the coming months to focus the ment of this Act. 
Nation's attention on some of the most Mr. ROBERT c. BYRD. Mr. President, 
glorious moments in its history. In ~ew in order that Senators may not be in
of the magnitude of our present criSes, · hibited with respect to the 5-minute lim
the country needs a boost in. morale. itation that was previously entered dur-

The opportunity I refer to 1s el!lbodied ing routine morning business, I ask unan
in the Meeting House ~eservatlon Act, imous consent that time on this measure 
a bill whicJ.:t would g1ve a permanent be limited to not more than 30 minutes, 
legacy to ci~lZens of every State and ter- to be equally divided between the Senator 
ritory of th1s ~eat Nation. . from Rhode Island <Mr. PELL) and the 

The act! wh1c~ calls for. restorat1on of Senator from New York (Mr. JAVITS), 
55 histo!1cal s1tes, 1 for each State and that paragraph 3 of rule XII be 
and terntory, would focus attention on waived 
the Nation's Bicen~ennial i~ 1976. The The .PRESIDING OFFICER. Is there 
act calls for each hiStorical s1t:e. to b~ re- objection? The Chair hears none, and it 
stored and ready for use by CltlZens or- is so ordered 
ganizations when Bicentennial activities Mr. ROBERT c. BYRD. And that upon 
get underway in 1976.. the disposition of the bill, or at the con-

I a~ delig?ted ~o J?in in the co.spon- elusion of the 30 minutes, whichever is 
sorship of th1s _1e~lat10n, S. 2877, mtro- the earlier, the Senate return to execu
duced by my diStmguished colleague, the tive session for debate on the Genocide 
Senator from Texas <Mr. TowER) . Convention. 

The PRESIDING OFFICER. Without 
AV All.u\BILITY OF APPROPRIA- objection, it is so ordered. 

TIONS, 1974: GUARANTEED STU- Mr. PELL. Mr. President, the bill 
DENT LOANS pending before the Senate, H.R. 12253, 

reported unanitnously by the Senate 
Committee on Labor and Public Wel
fare, is a measure which seeks to deal 
simply and swiftly with two emergency 
situations which have arisen concerning 
Federal education programs. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Calen
dar No. 650, H.R. 12253. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A b111 (H.R. 12253) to amend the General 

Education Provisions Act to provide that 
funds appropriated for appUcable programs 
for fiscal year 1974 shall remain available dur
ing the succeeding fiscal year, and that such 
funds for fiscal year 1973 sha.ll remain avail
able during fiscal years 1974 and 1975. 

The PRESIDING OFFICER (Mr. HAs
KELL). Is there objection to the request 
of the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
J:.,abor and Public Welfare with an 
amendment to strike out all after the en
acting clause and insert: 

That, (a) as used in this section, the term 
"appllcable program" means any program to 
which the General Education Provisions Act 
applies. 

(b) (1) Notwithstanding any other provi
sion of law, unless enacted in express and 
speclflc limitation of the provisions of this 
section-

(A) any funds appropriated to carry out 
any applicable program for the fiscal year 
1973; and 

(B) any funds appropriated to carry out 
any applicable program for fiscal year 1974; 
shall remain avallable for obligation and ex
penditure until June 30, 1975. 

(2) Nothing in this section shall be con
strued to approve of the withholding from 
expenditure or the delay in expenditure of 
any funds appropriated to carry out any ap
plicable program for fiscal year 1973 beyond 
the period allowed for apportionment under 
subsection (d) of section 3679 of the Revised 
Statutes (31 U.S.C. 665). 

SEc. 2. (a) Clause (I) of the first sentence 
of paragraph ( 1) of subsection (a) of section 
428 of the Higher Education Act of 1965 is 
amended to read as follows: 

EltTENSION OF THE TYDINGS AMENDMENT 

Section 1 deals with the Tydings 
amendment, which is contained in sec
tion 414(b) of the General Education 
Provisions Act. This section in layman's 
language allows funds appropriated but 
not spent by local educational agencies 
in 1 fiscal year to be carried over to the 
next fiscal year. The presence of a July 
1, 1973, expiration date for the amend
ment caused the emergency facing 
school officials across the country and 
generated this pending bill. 

The language was initially enacted in 
1970, in respons~ to widespread reports 
that lateness of appropriations for edu
cational programs had all too often led 
to unwise expenditure of funds to avoid 
their reversion to the Treasury. Expe
rience since then has shown that pro
viding for the carryover of funds has 
allowed State and local school authori
ties to engage in orderly planning for 
expenditure of education funds, even 
when they are appropriated late in the 
fiscal year. 

The Appropriations Act for the De
partment of Labor and Health, Educa
tion, and Welfare for fiscal year 1974 
was not signed by the President until 
December 18, 1973, halfway through the 
fiscal year. In the absence of carryover 
authority, which expires on June 30 of 
this year, school officials will be obli
gated to spend a year's appropriation in 
a 6-month period. This does not make 
fiscal sense. 

The problem is further compounded by 
the administration's action with respect 
to fiscal year 1973 funds. Nearly $500 
million in appropriated education funds 
was illegally impounded by the President 

and only released for expenditure, after 
a number of lawsuits had been filed, in 
December of 1973. This creates an addi
tional burden for local and State edu
cators, since, although the "Tydings 
amendment" does apply to these funds, 
its effect is only to allow the carryover 
of these fiscal year 1973 funds through 
fiscal year 1974. This means these funds 
must also be spent by July 1, 1974. 

The committee is fully a ware of the 
problems that the Jur.c 30 expiration 
date of the Tydings amendment has 
generated. S. 1539, the Education Amend
ments of 1974, reported by the Subcom
mittee on Education to the Senate Com
mittee on Labor and Public Welfare, con
tains a 5-year extension of the carryover 
provision. In addition, to meet the situa
tion created by the illegal impoundment 
of fiscal year 1973 funds, S. 1539 au
thorizes an additional year of carryover 
authority in situations where moneys are 
released as a result of a judicial proceed
ing. 

The administration has also recognized 
the problem implicit with the expira
tion of the Tydings amendment. It at
tempted through correspondence with 
both Houses of the Congress to create a 
climate which would assure the school 
administrators that the "Tydings amend
ment" would not lapse. However, local 
and State education agency superintend
ents and administrators were under
standably leery of making plans and obli
gating funds on the possibility of con
gressional enactments and assurances 
from the Department of Health, Educa
tion, and Welfare, for they have relied on 
such assurances in the past only to be 
faced with a recommitted or vetoed ap
propriation bill. Therefore, we cannot 
blame them for desiring a more concrete 
solution to this situation. This concern 
has been transmitted to Members of both 
the Senate and the House. Therefore, 
H.R. 12253 passed by the House author
izes a 1-year extension of the existing 
provision, to allow fiscal year 1974 appro
priations to be spent in fiscal year 1975. 
And in a new paragraph it specifically 
authorizes expenditure of fiscal year 1973 
funds not made available until fiscal year 
1974 through such year and through 
fiscal year 1975. 

The committee's modification of the 
House-passed language is designed to 
achieve the same ends. Since the amend
ment is intended to solve a one-time 
emergency problem, it is not drafted as 
an amendment to the General Education 
Provisions Act, which is designed to pro
vide continuing guidelines for the con
duct of all Office of Education programs. 
In addition, the committee language 
makes it clear that authorization of 
carry-over into fiscal year 1975 of il
legally-impounded fiscal year 1973 funds 
shall in no way be construed as an en
dorsement of such impoundment. The 
extra year is intended to assist the local 
and State educational community out 
of a difficulty not of its own making; it 
is not in any way meant to serve as a 
condonation of the President's action 1n 
withholding congressionally appropri
ated funds, or to create new authority 
under which the Department of Health, 
Education, and Welfare can withhold 
appropriated funds. 
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The Senate Committee on Labor and 

Public Welfare took action on this meas
ure last Wednesday, the 30th of Jan
uary. Since then two questions have been 
:raised which require discussion and clari
fication. 

The first relates to just what funds 
are covered by the "Tydings amend
ment." Generally, we are speaking of all 
those programs lumped under the rubric 
of elementary and secondary education. 
.However, there are a few State-admin
.istered higher education programs, such 
.as title I of the Higher Education Act. 

The question has been raised as to 
carryover authority with regard to funds 
which have been appropriated for the 
basic educational opportunity grant pro
gram. The language of the statute is 
quite clear. Those funds are to be fully 
obligated. There is no carryover author
ity. If, for example, the applications for 
basic grants only cover 70 percent of the 
appropriated funds, the remaining 30 
percent should be reallocated to those 
students already participating. What
ever mechanism is chosen with regard to 
the basic educational opportunity grant 
funds, it should be understood by all, 
that the Department of Health, Educa
tion, a::d Welfare cannot use this exten
sion of the "Tydings amendment" as a 
peg on which to base a withholding of 
those funds. Indeed, I understand the 
General Counsel of the Department of 
Health, Education, and Welfare has ad
vised that the '"Tydings amendment" 
does not cover student assistance funds 
and in that I concur. 

GUARANTEED STUDENT LOAN PROGRAM 

The committee amendment also 
amends language adopted in the Educa~ 
tion Amendments of 1972 which has been 
interpreted by the Department ot 
Health, Education, and Welfare at vari
ance with congressional intent. Specifi
cally, the provision clarified by the com
mittee amendment is contained in sec
tion 428 (a) ( 1) of the Higher Education 
Act of 1965, as amended. This provision 
has been administered by the Depart
ment as if it required a needs test of all 
applicants for a subsidy on interest on 
their guaranteed or federally insured 
student loan. This was certainly never 
the position of the Senate nor, the 
committee believes, of the Conference 
Committee on the Education Amend~ 
ments of 1974. 

As originally enacted, the guaranteed 
loan program was intended to be a pro
gram designed to provide a loan of con
venience to students from middle-income 
families, as well as to those in greater 
need. For the extremely needy, grants 
were available under the educational op
portunity grant program. For those from 
slightly higher income backgrounds, 
work-study opportunities and national 
defense student loans were available. 

Guaranteed loans were available 
through private lending sources, with re
payment of principal guaranteed by the 
Federal Government. For those students 
with adjusted family incomes of less 
than $15,000, the Federal Government 
paid an interest subsidy during the in
school and repayment periods. For those 
from families with adjusted family in-
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comes of more than $15,000, no subsidy 
was paid. 

In their work on the Education 
Amendments of 1972, Members were 
concerned that $15,000 was no longer a 
realistic measure of ability to pay for 
higher education. Although costs had 
spiraled, the law had not been changed 
to reflect that fact. All discussions con
cerning the possibility of including some 
sort of needs assessment into the pro
gram, centered on raising the ceiling for 
receipt of an interest subsidy for those 
students from families with incomes 
above $15,000 who had a need for such 
loan assistance. 

The implementation of the change 
has led to exactly the opposite result. 
Imposition of a needs test by the De
partment of Health, Education, and 
Welfare on all applicants for a sub
sidized loan has, in many instances, re
sulted in a determination of zero need 
for students from families with incomes 
of less than $15,000. The effect on par
ticipation in the guaranteed loan pro
gram has been catastrophic. 

A status report from Commissioner 
of Education John R. Ottina, dated 
December 20, 1973, notes that since 
March 1, the number of loans is down 
about 35 percent, as compared with e~
perience under the old legislation, 
despite the fact that, because of in
creasing enrollments and rising costs, 
the need for such loans has increased. 
Office of Education projections for fiscal 
year 1974 estimate a decline in number 
of loans of 366,000 or 29 percent over 
the experience of fiscal year 1972, when 
the prior law was in effect. Students 
who had received subsidized loans under 
the program have been denied further 
loans. Obviously, a legislated change de
signed to open up the program has been 
interpreted in a manner that severely 
limits its coverage. 

The Subcommittee on Education has 
repeatedly advised the Office of Educa
tion of its concern about the interpre
tation of the amended language. Indeed, 
I personally in June and October of last 
year raised this issue in open hearing 
and warned that if the Agency did not 
take appropriate remedial action, the 
Congress could well take some type of 
emergency action. The Senate commit
tee's amendment to the House bill is 
that promised emergency action. 

The committee amendment would 
clarify congressional intent concerning 
the guaranteed loan program by elimi
nating any reference to need for those 
students with family incomes of less 
than $15,000. The language assures that 
the needs test now required by the De
partment of Health, Education, and 
Welfare will only be applied to those 
students with adjusted family incomes 
of more than $15,000, potentially mak
ing those students also eligible for in
terest subsidies in instances where they 
can demonstrate a need for the loan. 

While there are many other problems 
regarding the guaranteed student loan 
program-indeed, there are some who 
would raise the interest subsidy level to 
a family income of $20,000-the amend
ment is purposely limited in scope. We 
are only making clear what we believe 

the legislation already states. However, a 
certain ambiguity in the technical lan
guage was seized upon to limit the scope 
of the program. The amendment before 
the Senate is to my mind not new legis
lation but a clarification of earlier law, 
the ambiguity-if there is one-will have 
been swept away. 

In adopting this amendment, the Con
gress ,also makes it clear that the Educa
tion Amendments of 1972 attempted to 
create a system of student assistance 
which was not only aimed at the student 
from a low-income family. It was our 
intent to legislate a vertical structure 
under which a student from the middle
income family could receive some type of 
assistance, as well as one covering the 
lower-income student. Any attempt by 
the Department of Health, Education, 
and Welfare to skew the student assist- • 
ance program to the most needy is in 
contravention of congressional intent. 

As I stated earlier, there are other 
problems concerning the guaranteed stu
dent loan program. Unfortunately, the 
Subcommittee on Education is presently 
working upon a major elementary and 
secondary education bill. Our ability to 
deal with a major guaranteed student 
loan program revision is restricted. 
Therefore, while I welcome and indeed 
praise these efforts now being undertaken 
with regard to study of the program, I 
would be remiss if I did not state that 
meaningful final action could well be de
layed until the late fall, if at all. The 
rising costs faced by college students 
needing loans today dictate that we now 
adopt the pending language to meet the 
emergency. It may be the one opportu
nity we have for some time to come. 

Mr. JAVITS. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER (Mr. 
HASKELL). The Senator from New York 
is recognized for 3 minutes. 

Mr. JAVITS. Mr. Presid.ant, I support 
H.R. 12253 which was reported unani
mously from the Committee on Labor 
and Public Welfare, of which I am the 
ranking minority member. 

As has been pointed out, this bill has 
two sections. The first of these sections 
extends the authority of the carryover 
provision in the Ganeral Education Pro
visions Act-the so-called Tydings 
amendment provision-so that educa
tion funds appropriated for fiscal year 
1974 will remain available during fiscal 
year 1975 and that fiscal year 1973 funds 
which were impounded and released 
during the current fiscal year will also 
remain available for expenditure during 
next year. This carryover language, first 
enacted in 1968 and expiring on June 
30, 1974, is much needed by State and 
local educational agencies and should 
be extended so that they may plan and 
enter into contracts at this time and 
not be under undue pressures to spand 
all their FedeTal funds by the June 30 
deadline. Both New York State and 
local educational agencies in New York 
strongly support this provision. 

Section 2 of the bill would clarify con
gressional intent concerning the guar
anteed loan program contained in title 
IV of the Higher Education Act by 
eliminating th.a reference to need for 
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students with adjusted family incomes 
of $15,000 or less, thus restoring the law, 
insofar as these students are concerned, 
to the situation which obtained prior to 
the 1972 amendments. 

This is a much needed amendment, 
especially for middle-income students. 
Last summer, at my behest, the Sub
committee on Education held hearings 
on the guaranteed student loan pro
gram. Substantial testimony was re
ceived from witnesses supporting the 
need for the language now contained 
1n section 2 of this bill. 

On July 31, in discussing the hearings 
1n colloquy with the distinguished chair
man of the Education Subcommittee 
(Mr. PELL) I inserted in the RECORD the 
excellent staff report of the House Com
mittee on Education and Labor follow
ing visits to seven regional oftlces of the 
Office of Education from July 16 to 
23. The report indicated that students 
1n the middle-income brackets are par
ticularly adversely affected by the de
cline in guaranteed student loans, the 
very students to whom the program is 
primarily directed and pointed out 
that-- . 

The most frequently a.nd urgently statted 
reason !or the deoldne, was the needs 
analysis requirement. "You have changed 
the program", one could para.phra.se much 
ot what was said, "!rom loans of con
venience to loans of necessity. It is no longer 
a program for middle-income people. It is 
now for those who can demonstrate need." 

The report went on to point out that 
"a frequently voiced complaint was that 
the needs test multiplied the paperwork 
involved and tripled application proc
essing time." 

In concluding, I should like to recall 
a passage from the supplemental views 
submitted by all the minority Senators 
of the Committee on Labor and Public 
Welfare as part of the report on S. 659, 
the bill which eventually became Public 
Law 92-318, the Education Amendments 
of 1972: 

In considering the avadl&~blllty of a higher 
education, we refer not only to those in 
the poverty category but also the large 
number cxf young people !rom middle-income 
families whose resources are insufiicient to 
meet the mounting costs of a college educa
tion. We must be careful lest our campuses 
be occupied principally by those at the 
poverty level, who qualify for special aid, 
and those from the upper income brackets, 
who can afford to pay---<S. campus peopled 
only by the very rich and the very poor, 
pl"icing out the middle income, 1s also vio
llllt1ve of the American system. 

Mr. BEALL. Mr. President, I yield my
self as much time as I may consume. 

Mr. President, I rise in support of H.R. 
12253. Along with Senators DOMINICK, 
DOMENICI, and J AVITS, We introduced 
Senate bill 2890, which is identical to the 
House-passed measure. 

As was pointed out, 1n 1968 Congress 
enacted this provision which was origi
nally sponsored by my predecessor, Sena
tor Tydings. The provision, of course, al
lows education agencies to carry over 
funds appropriated in one year to the 
succeeding year. This provision has been 
invaluable to the school districts and has 
done much to prevent unwise and waste
ful spending. Without this provision, the 

school districts would be forced to spend guaranteed student loan program to be 
their funds in the fiscal year appropri- of an emergency nature. When a pro
ated, or lose those funds. Given this alter- gram decreases by about 35 percent, that 
native, they rush to spend the funds. We means that many youngsters who were 
remember the old adage "Haste makes getting loans are no longer receiving 
waste." It is not conducive to good plan- them. From correspondence we receive, 
ning. Funds are needed to continue their it appears that many youngsters could 
operations, even more so now, since the well be dropping out of college. This was 
administration recently released $466 and still is an emergency situation. That 
million in impounded education funds. is why we took the unusual action of act
Without continuation of this amend- ing on the House-passed bill as we did. 
ment, all funds would have to be spent by I can assure those who are concerned 
June 30, 1974, or they ~ill revert to the that the Senate does not intend to allow 
Treasury. the authority under the Tydings amend-

It has been pointed out that the Sen- ment to lapse. Indeed, I said this on the 
ate committee also included an amend- first day of this session in a record state
ment to eliminate the so-called means ment. However. it is my hope that, just 
test for students in families with incomes as the Senate acted swiftly on a House
less than $15,000 a year. passed emergency measure, the House 

I wish to make it clear that I am not will act with just as much alacrity on 
opposed to the amendment. Indeed, I the amended bill correcting what we per
share the concerns of the chairman with ceive to be an emergency situation in the 
respect to the growing diftlculties that guaranteed student loan programs as 
middle-income families have experienced well as the Tydings amendment. 
as a result of rising college costs. I would hope that we would stand firm 

However, I am concerned that adding on this amendment. If the will of the 
on this amendment dealing with the Senate as a whole is to adopt the guar
student loan program might delay and anteed loan amendment, this may en
even jeopardize the enactment of the tail a little delay, before final action; but 
main purpose. of this bill, which is to I would not want to give a signal to the 
permit the school districts to carry over other body that we did not think the 
funds from 1 year to the next. guaranteed student loan amendment was 

I am well aware of the great concern of vital interest and that we would not 
on the part of the educational commu- stand firm in the conference. 
nity as to the committee's action in add- Mr. BEALL. Mr. President, I want to 
ing in this additional provision. I under- add that I share the concern of the 
stand that some Members in the House chairman of the committee about the 
are adamantly opposed to the student means test. I agree with his position. But 
loan amendment. I also understand that the overriding issue in this case is mak
Representative QuiE, the ranking Re- ing the local school districts aware of the 
publican member, is adam·ant in his posi- fact-making it a fact that they will have 
tion. the ability to carry over the funds from 1 

I think it should be pointed out that school year to the next. 
the House Special Committee, chaired I will stand firm with the senator up 
by Representative O'HARA, is going to to a point, and that point will be when 
begin hearings on the legislation today. it becomes clear that we might be jeop-

So, I am going to support the legisla- ardizing the ability of the local school 
tion, but I hope it is clearly understood districts to carry over these funds. 
by all concerned that the local school Mr. BENTSEN. Mr. President, I want 
districts must have some final action by to commend the Senator from Rhode Is
the first of March, which is the time they land (Mr. PELL) and the other members 
are supposed to make their commitments of the Labor and Public Welfare Com
and prepare their budget for the next mittee for bringing this education meas-
fiscal year. ure to the floor today. 

I hope we all understand that there 1s It is of particular importance to me 
a possibility we could be jeopardizing the because it includes the substance of tw~ 
enactment of the original bill; that is, education bills which I introduced in the 
the bill that would allow the carryover of 93d congress. 
funds, by adding in this amendment. I 
hope that, should that become a pos- The first of these measures was S. 
sibility, the Senate, in conference, would 2478• which I introduced on September 

24, 1973. It would remove the so-called 
recede from its position, if necessary, "means test" in the guaranteed student 
so that the amendment can proceed in 1 a more orderly fashion, so that the school oan program for students from families 
districts will know that this bill will be- e~rning less than $15,000 per year. 
come law prior to the first of March, At the time I introduced that measure, 
when they must make a final decision. I noted that students from families with 

M PELL M ·d t moderate incomes were having great 
r. · r. Presi en • I appreciate difficulty in securing loans to attend col-

the concern of the Senator from Mary-
land (Mr. BEALL). I differ with him a bit, lege. Most of our federally supported 
in that I think there is an emergency programs of student financial aid are 
from the viewpoint of the middle-income geared, as they should be, to children 
kids who are finding it difficult to get from poor famtlies, to give them accessi
loans due to the needs test. bility to a higher education they would 

There are two points I would like to otherwise be unable to obtain. 
touch upon. While many viewed prompt Over the years, Congress has estab
action on the Tydings amendment as an lished a number of student aid programs 
answer to an emergency situation, we on directly to the poor-national defense 
the Education Subcommittee and I as student loans, educational opportunity 
chairman, also view the situation in the · grants, the college work-study program. 
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and more recently, the innovative basic 
opportunity grant program. These pro
grams are estimated to benefit nearly 2 
m1llion students. 

However, Mr. President, the problem of 
accessibility to a college education is not 
limited to the very poor, even though 
they mtist receive our priority. In recent 
years, and particularly this last year, 
children from parents in the supposedly 
moderate-income group, earning $10,000 
to $15,000 a year, have experienced extra
ordinary difficulties in acquiring the nec
essary financial support to enter college. 

The committee report notes a projected 
29-percent drop in guaranteed student 
loans this year. In August of last year, 
U.S. News & World Report noted that 
loans were off 52 percent in the 26 States 
where the State agencies run the pro
gram. In Pennsylvania, they were off 
78 percent, in Georgia, 64 percent. 

The principal problem has been the 
so-called means test, written into the 
education amendments of 1972, and, in 
my view, misinterpreted by the adminis
tration. 

Prior to that legislation, if a student's 
family had an adjusted income of less 
than $15,000 a year, the student was 
eligible for an interest-subsidized loan of 
$1,500 a year until graduation, with Fed
eral or State agencies guaranteeing the 
loan. 

But the 1972 amendments stipulated 
that loans must be made according to 
actual family need rather than 1income. 
'I'his year, families applying for guaran
teed loans must make a complet' disclo
sure of their assets and pass ~ means 
test to establish their need for education 
aid. 

Mr. President, a means test can be 
very deceptive. The system may well be 
blind concerning whether the family 
holds liquid or nonliquid assets. An 
equity in a home built up carefully over 
20 years does not automatically signal a 
family's ability to contribute to a college 
education; in my state, as in others, peo
ple cannot borrow against their home
stead. 

Even where such borrowing is not pro
hibited, a strong public policy argument 
can be made that a family should not be 
forced to place their homes in jeopardy 
for any reason, even one so noble as a 
college education. 

Under the new procedures now in 
force, the colleges' financial aid officer, 
after reviewing the application with the 
"needs test," recommends to the bank 
the amount a student requires. The bank, 
while free to loan a higher amount, very 
rarely does so; in the District of Co
lumbia, for example, over 60 percent of 
the banks will not loan above the col
lege's recommendation, which is often 
arbitrarily low. 

H.R. 12253, which contains the thrust 
of my bill introduced last year, would 
remove the "means test" for chlldren of 
moderate income families earning up to 
$15,000 a year. I believe this is a neces
sary step; college, no less than other 
services in our society, has suffered from 
the ravages of inflation. The U.S. Office 
of Education reported, for example, that 
the cost of tuition, housing, and food at 
a private 4-year college now averages 

.. 

$3,281 a year, up from $2,712 in 1970. 
Costs at public institutions have also 
soared. 

We want to direct student aid pro
grams primarily to the poor, but we do 
not want to freeze out those of moder
ate income. Moderate-income people 
have largely supported our State and 
Federal Government; they have felt the 
pressure of a staggering increase in food 
costs in recent months; and they have 
experienced the credit crunch during the 
period of the highest interest rates in 
our history. 

The bill is a small step toward provid
ing these families some relief from the 
high costs of a college education for their 
children. 

The second part of this bill is directed 
to a problem which primarily affects ele
mentary and secondary education. It was 
the subject of my bill, S. 2907, which wa.s 
introduced on January 28 of this year. 

Under the so-called "Tydings amend
ment," which lapsed on June 30, 1973, 
local school districts were able to engage 
in a degree of orderly planning, since the 
Tydings amendment allowed them to 
-carry over unexpended funds from 1 fis
cal year into the next fiscal year. That 
amendment has not been renewed, and it 
will not be possible for the districts to 
wait for final passage of the Elementary 
and Secondary Education Act to have it 
renewed. Many of these districts will 
have to fire staff and cancel programs as 
early as March or April if they are not 
assured their fiscal 197 4 funds will be 
available in ftscal1975. 

H.R. 12253 renews the Tydings amend
ment. 

In addition, the bill addresses the 
problem of the approximately $500 mil
lion in fiscal 1973 education funds, im
pounded by the administration and only 
recently released. Without a specific pro
vision in law, those funds would have 
to be spent by June 30 of this year, and 
the school districts in my State tell me 
that this would cause them to expend 
funds in a hasty and careless manner. 
The fiscal 1973 funds may also be spent 
in fiscal 1975 once this measure is signed 
into law. 

In my own State, Mr. President, mil
lions of dollars of these fiscal 1973 funds 
have only recently become available. 
They included some $10 million in ESEA 
title I funds, more than $550,000 in ESEA 
title n funds, well over $4 million in vo
cational education funds, and substan
tial amounts of funding under NDEA 
title ni, ESEA title V and programs for 
the education of the handicapped. If 
local omcials were to attempt to spend 
these funds before June 30, there would 
be widespread confusion and ineiDciency. 

For some time, Mr. President, I have 
been concerned about allowing our 
school districts to engage in effective, 
long-range planning. Too often the Con
gress passes appropriations bills well 
into the year, giving the districts little 
time to react. Moreover, the Office of 
Education is frequently tardy in moving 
guidelines out to the States so that pro
grams can be carefully implemented. 

These policies and delays have created 
budgetary problems for our school ad
ministrators. The President's proposal 

for forward funding of education pro
grams is a sound one, which I will sup
port; however, it will do little to allevi
ate our present problems, which must 
be addressed at once. 

I strongly support this bill. Once 
again, let me congratulate and thank the 
chairman of the Senate Education Sub
committee for bringing these measures 
to the floor. They have both been of 
great concern to me, and I am pleased 
to see the committee take positive ac
tion on them. 

Mr. PELL. I thank the Senator from 
Texas for his comments. 

It has been said that imitation is one 
of the greatest compliments one can give 
another individual. In tb.iE regard the 
~enator's ideas were indeed ahead ~f the 
mtroduction of this pending bill. I am 
glad that he approves of the way his 
ideas have been reflected in the commit
tee amendment. I thank the Senator for 
his support very much. 

Mr. BENTSEN. I thank the Senator. 
Mr. CHITJES. Mr. President, will the 

Senator yield? 
Mr. PELL. I yield. 
Mr. CH~S. Mr. President, I, too, 

want to compliment the Senator from 
Rhode Island and the committee for this 
bill. 

The thrust of the original bill, as It 
comes from the House, is certainly note
worthy, allowing the carryover of funds 
Certainly, this has been occasioned with 
the impoundment that has come to the 
fore. 

The junior Senator from Florida has 
had occasion, with a couple of continuing 
resolutions in the appropriations bill to 
try to pick out some language that wo'uld 
allow funds to be carried over, at least so 
that many of the State bodies and others 
could determine what their legal position 
was and the whole question of impound
ment. I believe this measure goes con
siderably further than that in trying to 
peg down the funds so that they will not 
lapse, 

The junior Senator from Florida also 
was interested in the student loan amend
ments that we were talking about in 
1972, and he had occasion to put some 
information before the committee which 
the committee picked up, much or' it with 
regard to providing for the warehousing 
of student loans. I think the complete 
thrust of the legislation in the student 
loan amendments was to try to liberalize 
the loaning process, to try to allow the 
banks to make more loans, in setting a 
way in which they could discount their 
loans and warehouse their loans. 

Lo and behold, after we had taken 
those ste_ps, trying to broaden the loan 
program and make more loans available, 
we found that the interPretJa.tion of the 
act and the administration of the act 
was to try to use the provisions dealing 
with the needs test to actually narrow 
the scope of the loan. I think that 
brought much consternation to many 
Members of Oongress who were inter
ested in seeing this program broadened. 
This is a loan program which would al
low middle-income families to send their 
children to college. We have said many 
times that the rich can afford to go to 
college, and the very poor can do so be-



2198 CONGRESSIONAL RECORD-SENATE February 5, 1974 

cause programs are made available for 
them, but this group in the middle is 
continually pinched by the rising cost. 

This is a program in which the stu
dent borrows the money and pays it back 
after he graduates, so that the money 
can revolve into the program. I think it is 
one of the best ways of trying to promote 
education, and now we find that in the 
needs test the program is handicapped 
and greatly reduced. 

I think this legislation will go through, 
and the Senator from Rhode Island and 
the other Senate conferees should stand 
firm on the amendment in regard to the 
needs test, because I believe it is one of 
the most important features of the bill. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an ar
ticle published in the New York Times 
of February 4, 1974, entitled "Congress 
Seeking To Help Students." 

There being no objection, the article 
was o:::-dered to be printed in the RECORD, 
as follows: 
CONGRESS SEEKING To HELP STUDENTs-EAs

ING OF REQUIREMENTS FOR No-INTEREST 
LOAN SOUGHT 

(By Evan Jenkins) 
WASHINGTON, February 2.-Efforts are under 

way in Congress to make it easier for middle
class college students to get loans under a 
Federal program whose use has declined 
sharply despite rising enrollments and edu
cational costs. 

The Senate Committee on Labor and Public 
Welfare adopted this week an amendment 
by the chairman of its Education Subcom
mittee, Claiborne Pell, Democrat of Rhode 
Island, to exempt students with family in
come under $15,000 from any needs-test to 
qualify for Government payment of loan in
terest during the students' school years. Ap
proval of the measure by the full Senate is 
expected next week. 

Until last year, the Government automati
cally paid the interest subsidies for such stu
dents on federally guaranteed loans under 
the Higher Education Act of 1965. Those from 
wealthier famllies got no subsidy. 

At a time of greatly increased college costs, 
Congress in 1972 amended the law to make 
the assistance available to students who 
could demonstrate need, regardless of family 
income. The change went into effect last 
March. 

The purpose, supporters of the latest 
change say, was only to broaden the eligibil
ity for the subsidies, not to apply the needs
test to the under-$15,000 group. 

But the Department of Health, Education 
.and Welfare interpreted the amendment to 
mean that all applicants must pass a needs
test. Some from families with incomes under 
$15,000 were determined to have "zero need." 

The new amendment would ellminate the 
need requirement for those students and re
tain it for those with higher family incomes. 

The subsidy question is important because 
the loans carry lower interest than other con
sumer loans, and banks are reluctant to make 
them 1f they must also go through the ex
pense and paper work involved in collecting 
interest from individual borrowers. 

ARRANGEMENT DESCRIBED 
Under the subsidy arrangement, the Gov

ernment pays the interest--repayment of 
principal 1B put otf until after the students 
finish school-in relatively simple transac
tions covering all eligible borrowers from a 
particular bank. 

From March 1 through Dec. 20, 1973, the 
number of loans under the program was off 
by 32 per cent compared to the experience 
under the old legislation, according to the 
Office of Education. 

Supporters of the Pell amendment attrib
ute the drop to the application of the needs
test, though other observers point out tha11 
it coincided with higher interest charges gen
erally and a tightening of credit markets. 

Despite its expected easy passage in the 
Senate, the fate of the measure in the House 
is uncertain. Some members of both parties 
there feel that a more sweeping change in 
student assistance programs should take 
precedence over this one amendment. 

Mr. PELL. I thank the Senator from 
Florida very much for his remarks and 
his support. 

Mr. BEALL. Mr. President, I ask unan
imous consent to have printed in the 
RECORD a letter from the Under Secre
tary of Health, Education, and Welfare, 
giving the Department's views on this 
measure. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE UNDER SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C. 
Senator GLENN J. BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

DE.~R SENATOR BEALL: This letter iS to ex
press the Administration's views on H.R. 
12253 as it was reported by the Senate Com
mittee on Labor and Public Welfare on Jan
uary 30. We are pleased with the extension 
of Section 414(b) of the General Educa
tion Provisions Act the House passed ver
sion of H.R. 12253. We consider that prompt 
extension of the Tydings Amendment is vi
tally necessary to our nation's State and local 
school agencies so that they can program 
their Federal educational funds rationally 
and effectively. 

However, we strongly oppose the provision 
added to H.R. 12253 by the Senate Commit
tee which changes the rules for interest sub
sidles on Federally gt1aranted student loans. 
The change would make loans of up to $2,-
500 a year eligible for a 7% interest subsidy 
while a student was in school and for certain 
subsequent periods if he came from a family 
with "adjusted family income" of less than 
$15,000 which often means over $20,000 in 
actual income. 

We fully share the concern that loan funds 
be readily available to all students, includ
ing those who have had d11ficulty obtaining 
loans this last year. As you know, the Presi
dent has instructed thod Secretaries of the 
Treasury and of Hca.lth, Education, and Wel
fare to contact lenders under the program 
to get them to re::~.mrm their commitment to 
tt_e Nation's educational needs by making 
adequate funds available for student loans . 
Over the last few months we have been ac
tively engaged in efforts to find out from 
lenders just what changes in the way the 
program works would lead them to increase 
their student loans. Where management 
changes are called for, necessary action will 
be taken immediately. Where legislative ac
tion appears to be needed, it will be re
quested. 

What is crucial here is to make sure that 
adequate loan funds are available, and not 
to expand the universe of those eligible for 
the 7% subsidy. At times during the past 
year these two issues seemee to be linked, 
because many lenders used the criteria for 
subsidy eligibility as a basis for rationing 
the funds they were wllling to in vest in the 
program. 

We belfeve that a move to a near-total 
subsidy of this program may not be effective 
and is certainly premature. 

We are convinced that the leveling off 1n 
loan volume 1s not primarily the result of 

the institution of a needs test but rather 1s 
largely due to such complex, inter-related 
factors as: 

"Tight" money; 
Lender concerns over the llliquidity of 

student loans; and 
Initial problems in setting up loan serv

icing practices to accoJIUllodate more unsub
sidized loans. 

Additional steps are being taken to assure 
adequate program growth: 

Operations of the Student Loan Marketing 
Association wlll both increase the supply of 
lendable funds and increase liquidity of the 
student loan paper in lender portfolios; 

Paperwork can and will be slmplifled to 
reduce lender administrative costs. 

It concerns me that precipitate actions now 
to expand interest subsidies on the scale 
proposed would impose a major constraint 
on actions which can be taken in revising this 
program to increase benefits to both low and 
middle income students. 

We believe that upcoming hearings this 
spring on the expiring GLSP legislation would 
be the proper place to consider thoroughly 
the proposed changes in Guaranteed Student 
Loan subsidies. The bulk of the loans for 
this school year have already been made; 
the lending season for next fall begins in 
July. Changes made this spring can be put 
in place in time for this summer's lending 
cycle. When there is sufficient time for full 
consideration of the atle;rnatives, as there 
is in this case, it seems logical and rational 
to proceed deliberately rather than hastily. 

We therefore strongly urge that this rider 
be deleted from H.R. 12253. 

We have been advised by the Office of Man
agement and Budget that enactment of this 
bill with the changes in the rules for inter
est subsidies would not be consistent with 
the Administration's objectives. 

Sincerely, 
FRANK C. CARLUCCI, 

Under Secretary. 

Mr. HOLLINGS. Mr. President, there 
have been some questions raised over the 
intent of H.R. 12253. In particular, the 
question comes up as to whether the edu
cation moneys discussed here would re
main available for an additional year at 
the educational agency level, rather than 
at the Federal level. This is an important 
issue to clear up for two reasons: 

First, I believe it is the understanding 
of the Appropriation Committees, both 
in the House and Senate, that the money 
will be available at the educational 
agency level-not in the Office of Edu
cation. 

Second, there was some confusion 
when this law was first enacted, a few 
years ago, as to just where the extended 
avallability applied. I ask unanimous 
consent to insert at this point a portion 
of HEW's interpretation of the intent of 
that earlier provision. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., January 28, 1974. 
MEMORANDUM 

To: Dr. John Ottlna, Commissioner of Edu
cation 

From: Education Division, Office of the Gen
eral Counsel 

Subject: Secondary Obligation and Expendi
ture of Fiscal Year 1973 Funds Released 
in Fiscal Year 1974: Your memo of De
cember 25, 1973 

In your note to us concerning availablllty 
of Fiscal Year 1973 funds (received here Jan-

.. 



February 5, 197 4 CONGRESSIONAL RECORD- SENATE 2199 
uary 2), you state that it is your understand
ing from a previous memorandum of this 
OfHce that the Tydings Amendment (section 
414(b) of the General Education Provisions 
Act (GEPA), 20 U.S.C. 1225(b)) permits a 
recipient to obligate FederaJ. funds in the 
fiscal year succeeding the fiscal year in which 
the funds were actually made IWatlable by 
the Federal Government. In this connection, 
you pose three questions: 

(a) In the case of fiscal year 1973 funds 
which are made available now as a result 
of Presidential order, what is the latest date 
by which these funds must be obligated? 

(b) Who must make the obligation, i.e., 
the State or the local educational agency? 

(c) During what period must services be 
rendered in order that recipients oomply with 
the conditions of the Tydings Amendment? 

I. BACKGROUND 

1. The Tydings Amendment reads as fol
lows: 

Notwithstanding any other provision of 
law, unless enacted in specific limitation of 
the provisions of this subsection, any funds 
from appropriations to carry out any pro
grams to which this title is applicable during 
any fiscal year, ending prior to July 1, 1973, 
which are not obligated and expended prior 
to the beginning of the fiscal year succeed
ing the fiscal year for which such funds were 
appropriated shall remain a.vatlable for obli
gation and expenditure during such succeed
ing fiscal year. 

2. A discussion of the history, applicabtlity 
and interpretation of the Amendment was 
set forth in our memo to Joe Keen of April 
21, 1970, a copy of which is attached as Tab 
A.t 

3. As stated in that memo, it is our view 
that the Tydings Amendment applies only to 
continuing State-administered programs. 
The Amendment was enacted to overcome 
the trncUtional rule that for these programs, 
recipients must use the funds made avail
able to them during the fiscal year for which 
the funds were appropriated.2 Project grants 
are not subject to the same limitation. As 
long as a project grant "meets the needs" 
of the fiscal year for which the appropriation 
was made, it does not matter that the pro
ject itself may extend into subsequent fiscal 
years.8 

4. In addition to this background, it should 
be noted that the literal language of the 
statute provides for local obligations within 
two fiscal years-the fiscal year for which the 
appropriation was made, and the succeeding 
fiscal year. No special provision is made for 
a situation where (as in our case) the funds 
do not become available to the recipient un
til the fiscal year succeeding the fiscal year 
for which the appropriation was made. Thus, 
under a literal reading of the statute, funds 
appropriated for fiscal year 1973 would have 
to be obligated and expended at the local 
level no later than June 30, 1974. However, 
as set forth below, we believe that several 
options may be open to the Office of Educa
tion if it desires to provide some relief to 
recipients with respect to the fiscal year 
funds not allocated until this fiscal year. 

n. OPTIONS 

The most satisfactory solution, from a. 
legal standpoint and from the standpoint 
of affording recipients "certainty" with re
spect to the use of the federal funds in 
question, would be to obtain legislative re
lief from Congress, if this is feasible as a 
practical matter. No other approach that we 
have been able to conceive would be as in
clusive in coverage or as free from legal 
doubt as a statute which explicitly permits 
these funds to be obligated at the local level 
during a specified period (for example, be
tween the date of allocation and June 30, 
1975). In the absence of legislation, we 
offer the following not necessarlly mutually 
exclusive options as possible approaches to 
the problem. 

1. Extended period for project type programs 
As noted above, the traditional rule that 

obligations must be made at the local level 
during the year of appropriation, applies only 
to "continuing" programs. As stated in our 
memo of April 2, 1970, it is our view that 
this rule would not have to be applied to 
"research and demonstration projects and 
other types of special projects which are not 
expected to continue indefinitely into the 
future, but rather terminate upon the com
pletion of a specific objective," including 
projects of this nature properly carried out 
under a State-administered program.' 

To impelment this concept, a Federal 
Register document would have to be pub
lished to override, with respect to these 
funds, the general provisions regulations, 
which now provide only for obligations in 
the appropriation year plus an additional 
year under the Tydings Amendment ( 45 CFR 
§ 100b.55(a), (b)). DetaUs regarding the 
regulations would have to be worked out, 
of course. States would be informed that 
this is an option which is open to them 1! 
they would otherwise have difHculty ex
pending the funds by June 30 of this year. 
Project-type grants could be made by States 
(subject to the program's statutory limita
tions) with the FY 1973 funds, for projects 
which meet current needs and which would 
be completed within a. definite period. 

FOOTNOTES 

1 Memo, Chernock to Keen, "Availab111ty of 
funds beyond the end of the fiscal year
§ 405(b) of Title IV, P.L. 90-247" (4/21/10). 

11 Memo, Mardian to Kelly, "BOB 'advance 
funding proposal for certain OE State-grant 
programs" (12/23/69); Memo, Education 
Division, OGC, to McMillen, "Vocational Edu
cation-Questions regarding use of fiscal year 
1970 funds in subsequent fiscal years" ( 4/2/ 
70) . Underlying this entire area has been a. 
long continuing and yet unresolved dialogue 
as to whether, absent an extension provision 
ll)te 414(b) of the GEPA, funds appropriated 
for a fiscal year made available to a State un
der a State-administered, continuing, for
mula grant program (such as titles I, II, or 
III of the ESEA) are available for obligation 
and expenditure by State and local recipients 
only during such fiscal year or may remain 
available during a succeeding period. As indi
cated in the memos cited above, the "tradi· 
tiona.l" view has been that availability is 
limited to the fiscal year of appropriation a.t 
least in the case of "continuing" activities. 
To a large degree this conclusion 1s based on 
inferences drawn from the nature of State 
administered programs and expectations in
volved in the appropriations process with re
spect to such programs. Moreover, there is 
the suggestion, discussed in the December 23, 
1969, memo of Mr. Mardian that the need for 
special legislation to permit forward funding 
(§ 412 of the GEPA, 20 U.S.C. 1223) indicates 
that legislation is needed to authorize such 
funding and that a proposal to permit States 
to obligate FY 1970 funds by approving teach
er contracts for services to be performed in 
the succeeding fiscal year would be unau
thorized as in effect "back door" forward 
financing. More relevant, however, may be 
provisions for reallotment of funds not 
needed for a fiscal year contained in various 
eduction program statutes. See, e.g.,§ 202(b) 
of ESEA. 

An alternative view is that nothing in the 
law requires a restriction on recipient "sec
ondary" obligations and such restrictions as 
crept into the regulations for State admin
istered programs were the product of policy 
determinations rather than legal mandates. 

We reach no ultimate conclusion in this 
memorandum as to which approach 1s more 
legally tenable. 

8 Memo, Hlller and Yourman to Duffy, 
"Grants and Contracts-Rules Governing 
Obligation and AvaUabllity of Appropria
tions" (6/15/66). 

' The distinction, for purposes of estab· 
lishing the period of avallab111ty of funds 
under a StaJte-admindstered program, between 
(1) continuing programs and (2) discrete 
special projects was applied in the memo
randum of our Division, dated April 2, 1970, 
cited in note 2 above. We had been asked 
whether fiscal year 1970 funds made available 
under Part B of the VoC81tional Educa.tion 
Act could be used by the recipient States in 
fiscal year 1971. We advised that with respect 
to continuing programs under the Act the 
funds could not be so used. The underlying 
assumption of this advice was that such 
funds were appropriated to support, on a 
continuing basis, activities (such as regular 
vocaJtional education programs) expected to 
continue indefinitely in the future and that, 
accordingly Congress appropriated funds for 
a fiscal year on the expectation that they 
would be used for activities conducted in that 
fiscal year; continuing activities in future 
fiscal years would be funded out of future 
fiscal years' appropriations. On the other 
hand, activities like construction contracts 
and special non-continuing "one shot" 
projects could be placed in a different foot
ing. The traditional notions of fund avaU
abtlity would not be violated if the States 
used the fiscal year 1970 funds to approve 
in fiscal year 1970 research, demonstration, 
or other special projects to be carried out 
during a period extending beyond that fiscal 
year.• • • 

Mr. HOLLINGS. Would the Senator 
from Rhode Island set the record 
straight on this question? 

Mr. PELL. Mr. President, the ques
tion posed is one which I believe w~ 
should clearly speak to. I attempted to 
make very apparent in my opening 
statement that the funds I am speaking 
of are funds that are already at the 
State or local educational agency level, 
when I said: 

The extra year is intended to assist the 
local and State educational community out 
of a diffi.culty not of its own making; It is 
not in any way meant to serve as a con
donation of the President's action in with
holding congressionally-appropriated funds, 
or to create new authority under which the 
Department of Health, Education, and Wel
fare can withhold appropriated funds. 

In closing, I can assure the Senator 
that it is our view that the Tydings 
amendment refers to local and State 
educational agencies. As floor manager 
when this was first enacted, I know the 
legislative history to so reflect this. 

Mr. WILLIAMS. Mr. President, th~ 
Senate is conside>ring today H.R. 
12253, a bill recently reported by the 
Committee on Labor and Public Welfare, 
to allow fiscal year 1974 appropriations 
to be spent in fiscal year 1975, and to 
authorize th~ expenditure of fiscal year 
1973 funds which were impounded and 
have only recently been made available 
by the President to be expended through 
fiscal year 1974 and fiscal year 1975. 
This bill, as passed by the House of 
Representatives and reported with 
amendments by the Labor Committee, 
is intended to provide assurances to the 
education community that they may en
ter into contracts with these funds for 
the next school year and a void the un
necessary and sudden expenditure of all 
funds by the end of the current fiscal 
year. Further problems have resulted 
from the recent release of impounded 
fiscal year 1973 funds, adding additional 
moneys which would only be available 
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through June 30, 1974, under current 
provisions of law-Tydings amend
ment, section 414<a> of the General Ed
ucation Provisions Act. H.R. 12253, while 
not condoning the action of tha Presi
dent in impounding the fiscal year 1973 
funds, does extend the time that these 
moneys shall be available through fis
cal year 1975, and provides that fiscal 
year 1974 funds will be available through 
fiscal year 1975. 

Continued concern has been voiced to 
the committee over the extension of the 
Elementary and Secondary Education 
Act in order to assure that the provision 
of current law which allows authorized 
funds to be carried over into the next 
fiscal year will also be extended. 

This legislation should alleviate those 
fears. 

GUARANTEED STUDENT LOAN PROGRAMS 
Furthermore, Mr. President, H.R. 

12253 as reported from the committee, 
contains an amendment to the Guaran
teed Student Loan program which will 
clarify the intent of the Congress with 
respect to the purpose of the loan pro
gram, and indiVidual's eligibility for these 
loans. Prior to the Education Amend
ments of 1972-Public Law 92-318-this 
loan program had been conceived as a 
program of loans to assist middle-in
come students with higher education 
costs. Students from families with in
comes under $15,000, were eligible for 
unsubsidized loans. In response to the 
changing economic situation in the 
United States, the Senate and conferees 
broadened eligibility in Public Law 92-
318 for the subsidized loan program: 
Students from families over $15,000 could 
be approved for a federally-subsidized 
loan ~f they had "need." However, this 
provision has been construed by the 
Office of Education to the point where 
today all students are required to dem
onstrate financial need, whether or not 
they are above the $15,000 income level. 

The impact of this change has been 
substantial: The U.S. Office of Education 
reports that loan volume in the Guar
anteed Student Loan program is down 32 
percent from the experience under the 
previous legislation. This has meant that 
in a time of unsurpassed increases in in
flation and rising costs of higher educa
tion, large numbers of middle-income 
college students have been unable to ob
tain a federally-subsidized loan. Letters 
and reports I have received from my own 
State of New Jersey indicate that severe 
hardship has occurred because of this 
situation. Where, in the past, students 
have relied on these student loans to de
fray their college expense, they and their 
families now find they are no longer 
eligible. In, a State with a very high cost 
of living, decreases in this loan program 
have meant that one of the only sources 
of assistance from the Federal Govern
ment for college education for middle
income students 1s no longer available to 
them. Actual figures from the Depart
ment of Higher Education in New Jersey 
reinforce this point. Actual guaranteed 
loan volume dropped from 37,242 in 1971 
to 28,155 in 1973, a 24.4 percent decrease. 
The State Department of Higher Educa
tion believes that these figures are actu
ally low, and that a more accurate meas
ure of unfulftlled need must take into ac-

count the increasing inflationary situa
tion. With high increases in the cost of 
living, many more middle-income stu
dents have applied for such a loan and 
have been turned down, but would not be 
recorded in the decreased loan volume. 

The committee amendment to H.R. 
12253 will provide an answer to those 
students who have been unsuccessful in 
obtaining subsidized loans for their col
lege education. It will clarify congres
sional intent that students under 
$15,000 are automatically eligible for a 
subsidized student loan, by eliminating 
all reference to "need" for these students. 
Under the program, these students are, 
by definition, construed to be needy. 
Students with incomes over $15,000 will 
then continue to be eligible for the guar
anteed student loan program by proving 
financial need. I believe, Mr. President, 
this amendment is a very important one, 
and wish to indicate my s·trong support 
to my colleagues. 

Mr. PELL. Mr. President, although the 
amendments affecting the guaranteed 
student loan program was only adopted 
by the Committee on Labor and Public 
Welfare last Wednesday, it is already 
starting to generate much support. 

I ask unanimous consent to insert in 
the REcoRD at this time a copy of a let
ter from Mr. Rex J. Morthland, president 
of the American Bankers Association, 
which endorses the action taken by the 
Senate, as well as a letter from Ralph K. 
Huitt, executive director of the National 
Association of state Universities and 
Land-Grant Colleges. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND LAND-GRANT 
COLLEGES, 

Washfngton, D.O., February 5,1974. 
The Honorable CLAIBORNE PELL, 
Chairman, Subcommittee on Education, Sen

ate Committee on Labor and Public Wel
fare, Old Senate Office Butlcling, Wash
ington, D.O. 

DEAR SENATOR PELL: I am writing at the 
direction of this Association's Executive 
Committee, which is meeting this morntng, 
to commend your effort to remove the re
quirement of a needs analysis as a quali
fication for a Guaranteed Student Loan for 
students from famUles with incomes under 
$15,000. 

As you know, we believe that the current 
needs analysts requirement is one of the 
principal causes of the marked reduction In 
the number of loans executed during the 
current academic year. The correction of the 
standards for loan ellgiblllty wm be very 
useful to large numbers of middle-class fam
mes who depend on borrowing to meet rising 
costs of education. 

As you and other members of Congress in 
both Houses have suggested, the entire 
Guaranteed Student Loan program deserves 
review. More liberal amendments may be re
quired to assure the avaUabtllty of funds 
from banks, to cut down on defaults and to 
determine better who should participate In 
the program's benefits. Nevertheless, as an 
interim measure that is all that 1s feasible 
now, your amendment wm go far to alleviate 
an immediate problem 1n the program. 

We are grateful for your continued con
cern for the welfare of students 1n the post
secondary education community. 

Sincerely, 
RALPH K. Hurrr, 

Executive Director. 

THE A:MEBICAN BANKERS AssOCIATION, 
Washington, D.C., February4,1974. 

The Honorable CLAIBORNE PELL, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR PELL: The American Bank
ers Association was pleased that the Commit
tee on Labor and Publlc Welfare unanimously 
adopted an amendment to H.R. 12253 related 
to the guaranteed student loan program. 

As you know, In previous testimony be
fore your Subcommittee, the Association 
recommended that the restrictive needs test 
that was being applied to the guaranteed 
student loan program be either drast1cally 
revised or ellminated for those students 
whose adjusted famUy income 1s below 
$15,000. 

The recent action taken by the Committee 
on this matter wtll be of great assistance to 
students and lenders in obtaining and dis
pensing the subsidized student loans. 

If this legislation passes the Congress, we 
hope that the omce of Education wtll issue 
with the utmost speed, the necessary rule~ 
and regulations to carry out the intention 
of Congress. 

Your continuing interest in this program 
is greatly appreciated. 

Sincerely, 
REx J. MORTHLAND. 

· Mr. MATHIAS. Mr. President, I rise 
in support of H.R. 12253. I am pleased 
to note that the Labor and Public Wel
fare Committee voted unanimously to 
report this bill to the Senate floor. 
· As the committee report states, this 
m~asure addresses two emergency situ
ations which must be corrected without 
any further delay. I am referring to the 
so-called Tydings amendment which 
authorizes States to carry ove~ appro
·priated funds into the fiscal year suc
·ceeding that for which they were appro
·pnated, and the Department of Health 
Education, and Welfare's interpretation 
of the provisions in the guaranteed stu
dent loan program by the Education 
!Amendments of 1972. 
I The problems posed by the expiration 
·of the Tydings amendment were suc
dnctiy stated in a letter I received from 
Dr. James A. Sensenbaugh, Maryland 
'State Superintendent for Schools, on 
February 1, 1974, urging my support for 
H.R. 12253. I am sure that Dr. Bensen
baugh was speaking for all of Mary
land's local school boards and superin
tendents when he said: 
• In the normal budgeting practice of local 
'8.nd state school systems, a balanced budget 
1s required by July 1, the beginning of the 
1lscal year. This allows proper planning, 
design of programs, hiring of staff, and the 
dellvery of services to children by Septem
·ber when school begins. 
1 Unfortunately, the federal budget prac
tice 1s not as neat as state and local prac
tice. The FY 74 federal aid to education 
'appropriation was approved. on December 18, 
·1973. In order to spend these funds wisely, 
we need additional time untll June 30, 1975 
which H.R. 12253 would give us. 

As you know, impounded FY 73 education 
funds were available on December 19, 19'73. 
The critics of these programs could very well 
ask how wisely we spent these monies that 
were not planned for. In some cases, the 
8llllounts involved were 50% of the annual 
program amounts. To solve this problem, 
again we turn to the rel1ef offered by the 
extension of the Tydings amendment. 

In this connection, I am pleased to 
note that the President's fiscal year 1975 
budget wm address one of the most per
sistent concerns of education officials in 
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my State as well as educators through
out the Nation. To allow for better plan
ning and budgeting by State and local 
officials, the President will seek from the 
Congress advanced funding for all of the 
education programs in his legislative 
proposals starting with a 1974 supple
mental request for use in the upcoming 
school year, 1974-75. The supplemental 
requests, according to the HEW budget, 
will total $2,852 million; an increase of 
$179 mlllion over the regular 1974 ap
propriation for the current school year. 
Moreover, in fiscal year 1975, the Presi
dent fs requestion $2,875 million in the 
regular budget for advance funding of 
the 1975-76 budget year. 

While I am sure we shall debate the 
leV'el of funding in the supplemental and 
regular budget requests, I hope we can 
all agree that advanced funding for Fed
eral support in elementary and second
ary education is an idea whose time has 
come. 

Mr. President, if there is one subject 
in which practically all school officials 
actively support, it is advanced funding. 
Just recently, I received an excellent let
ter from the Baltimore County Schools 
Budget Officer, Ted J. Smith, which pre
sented the need for congressional atten
tion to this matter. Mr. President, I ask 
unanimous consent that Mr. Smith's 
letter to me be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BOARD OJ' EDUCATION 
OF BALTIMORE COUNTY, 

Towson, Md., January 30, 1974. 
Ron. CHARLES McC. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS: My experience 
currently as Budget Officer for the Board of 
Education of Baltimore County and as su
pervisor of State Aid for the State of Mary
land prior to my current position, causes me 
to offer the suggestion which follows: 

While the Board of Education of Baltimore 
County receives a very small fraction of its 
revenue from the federal government, the 
funds allocated, with the exception of im
pact aid, are intended for specific objectives 
which it 1s hoped will zero in on important 
areas of concern and promote measurable 
improvement 1n those areas. . 

Imperative to improvement objectives 1s 
the need for comprehensive program plan
ning. The point of this correspondence is 
that the current federal allocation process 
impedes that imperative. 

I am just now receiving various newslet
ters, :fiashes from the Maryland State De
partment, memos from our local federal pro
gram otHce--the list is endless it seems--re
garding potential allocation of fiscal 1974 
funds. The fiscal year is 58% complete I By 
the time final allocations are made the fiscal 
year will be 83% complete! While this an
nual mystery has served to establish a pro
liferation of agencies and bureaucrats to in
terpret the latest reading from Washington, 
it plays hell with the local budget process, 
and more importantly prevents the comple
tion of a meaningful program planning proc
ess which includes knowledge of monies 
available. 

It would seem to me that a feasible alter
native to the current state of affairs would 
be to have Congress allocate funds to be used 
in the second preceding fiscal year. I.e., the 
allocations proryosed by the President, as 
amended by Congress in the 1974-75 budget 
proposal should be intended for expenditure 
by the local subdivision in the year 1976-77. 

I am currently f>reparing our 197~75 
budget, which by law must "\e approved by 
the County government by June 1, 1974. I am 
not able to include 1n that budget presenta· 
tion any federal involvement with any degree 
of accuracy. Not only are 197~75 federal fig
ures not avaUable, 1973-74 allocations have 
not yet been determined l 

Since 1978-74 federal allocations will not 
become firm until the Board's 197~75 budget 
process is complete, 1t would seem approprl· 
ate that those allocations should become a 
pall't of the 1975-76 budget appropriation. 
This approach would permit a six-month pe
riod for program planning with a known al· 
location of funds. That plan could then be 
included in the next budget cycle. 

In conclusion, I guess what I am advocat
ing 1s the Tydings amendment multiplied by 
two. It is an approach that should be seri
ously considered so that project directors 
can tend to the educational affairs for which 
they were employed and spend less time wor
rying about the latest information regarding 
allocations. 

Your attention to my concern 1s appre
ciated. 

Sincerely, 
TED J. SlloUTH, 

Budget Officer. 

Mr. MATHIAS. I am confident that the 
Senate wlll deal with this issue in due 
course. The issue before us today is the 
emergency facing our public schools 
across the country because of the expira
tion of the Tydings amendments. Our 
schools need this carryover authority. It 
is fiscally responsible for us to give them 
this authority. I urge my colleagues to 
support this measure. 

Mr. DOMINICK. Mr. President, I rise 
in support of H.R. 12253, as amended. As 
the ranking Republican on the Educa
tion Subcommittee, I had previously 
joined with Senator BEALL in introducing 
legislation identical to H.R. 12253. 

The bill does two things. First, it pro
vides that funds appropriated for :fiscal 
years 1973 and 1974 shall remain avail
able for obligation and expenditure until 
June 30, 1975. This type of carryover of 
funds has been available to State and 
local school authorities since 1968 under 
the so-called Tydings amendment, but 
the authority for such carryovers is to 
expire on June 30 of this year, thus ne
cessitating the passage of the legislation 
now before us. 

Experience has shown that allowing 
State and local school authorities to 
carry over funds from 1 fiscal year to 
the next has permitted them to engage 
in more orderly planning for expendi
ture of education funds, even when the 
funds are appropriated late in the fiscal 
year. Without such a provision, there 
would often be unwise expenditure of 
education funds to prevent their rever
sion to the Treasury. 

An additional burden was placed on 
educators recently with the release of 
some $500 million in appropriated fiscal 
year 1973 education funds which had 
been impounded by the President and re
leased in December 1973, the middle of 
the fiscal year. These funds will have to 
be spent by July 1 of this year unless 
we enact carryover legislation. 

The second thing this bill wlll do 1s 
to eliminate the so-called needs test for 
students applying for subsidies on in
terest on guaranteed student loans whose 
families have incomes of less than 
$15,000. 

The imposition of a needs test by the 
Department of Health, Education, and 
Welfare has, in many instances, resulted 
1n a determination of "zero need" for 
students from families with incomes of 
less than $15,000. The effect of this needs 
test cannot be precisely measured, but lt 
is a known fact that the number of 
guaranteed student loans is down 32 per
cent despite the fact that due to rising 
costs the need for such loans has actual
ly increased. This legislation, H.R. 12253, 
if enacted, should open up the program 
once again to our Nation's students. 

Mr. President, I urge my colleagues to 
support this measure, which, if enacted, 
will be of invaluable assistance both to 
our Nation's schools and to our Nation's 
students. 

Mr. BEALL. Mr. President, I yield 
back the remainder of my time. 

Mr. PELL. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment in the nature of a sub
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended, so as to read: 
"An Act to make certain appropriatioDH 
available for obligation and expenditur• 
until June 30, 1975, and for other pu~ 
poses." 

ACCESS TO THE NEWS MEDIA 
Mr. CRANSTON. Mr. President, I 

would oppose 'any move in Congress as 
was suggested yesterday 1n this chamber 
to enact a law that would compel news
papers to print the replies of political 
candidates whom they have criticized. 

I oppose Government editorship of a 
free press as strongly as I oppose Gov
ernment censorship. 

Once the Government is given the 
power to tell newspapers what they must 
print in the name of "fairness," it is 
only a matter of time before the Govern
ment will be telling newspapers what 
they must not print-also 1n the name 
of ''fairness." 

This dangerous situation and deplora
ble situation already exists in radio and 
television. I cite the recent order by the 
Federal Communications Commission 
that the National Broadcasting Co. has 
to "balance" with additional program
ing a recent documentary, "Pensions: 
The Broken Promise," because in the 
Government's opinion it did not present 
other and different views of the Ameri
can pension system. 

The U.S. Supreme Court on Januant 
14 agreed to review the case of Miami 
Herald Publishing Co. against Tornillo, 
on appeal from the Florida Supreme 
Court. 

Pat L. Tornillo, Jr., a candidate for the 
Florida Legislature in 1972, sued the Mi- · 
ami Herald when it refused to print two 
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verbatim replies to two editorials attack
ing him. A Florida law, passed in 1913, 
requires a newspaper to give equal space 
for a reply from a political candidate if 
it ''assails" his personal character or 
charges him with "malfeasance or mis
feasance in office or otherwise attacks his 
official record. 

The circuit court for Dade County dis
missed the complaint, holding that the 
statute violated the 1st and 14th amend
ments of the U.S. Constitution. The Flo
rida Supreme Court reversed that deci
sion and held the law to be constitutional. 

I do not intend to argue the constitu
tionality of the Florida law inasmuch as 
the matter is now pending before the 
high court, but I believe the Senate must 
resist the temptation to set up big 
brother as the arbiter of fairness in the 
press. 

I believe that the American press by 
and large is eminently honest, objective 
and fair. A newspaper's sense of pro
fessionalism and its readers' demands for 
fair play are far superior safeguards for 
fairness and freedom of the press than 
the heaVy hands of self-serving Govern
ment agents. 

Radio and television are already 
struggling under this heavy hand throUgh 
the Government's imposition of the so
called fairness doctrine. This requires 
broadcasters "to afford reasonable op
portunity for the discussion of conflict
ing viewpoints on controversial issues of 
public importance." 

There is reason to believe that more 
freedom for the broadcaster would ac
tually increase the airing of controver
sial opinions. 

The fairness doctrine often actually 
inhibits the broadcasting of controver
sial programs or opinions because some 
broadcasters fear "trouble" with the 
FCC when it comes time for them to 
seek a renewal of their licenses. 

It has been suggested on the floor of 
the Senate and by the Florida Supreme 
Court that the FCC's fairness doctrine 
for electronic media should also be ap
plied to print media. I strongly disagree. 
Instead of giving the government power 
to interfere with newspaper editorials, 
we should be seeking ways to do away 
with Government interference in radio 
and television. 

Last month the White House Office of 
Telecommunications Policy raised the 
question of Government control over 
cable television. It is my view that gov
ernmental control over cable television 
programs should be the absolute mini
mum. 

For the past year I have had my staff 
researching how this same freedom can 
also be granted commercial and public 
television. 

I disagree withe the assertion made on 
this floor that a national right to reply 
law is now even more urgent in light of 
court decisions in libel cases which vir
tually deprive public t':fficials of the op
portunity to recover damages unless they 
can prove malice. 

That is a chance a person has to take 
when he runs for public office. 

ORDER FOR ADJO~NT 
UNTIL 10:30 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in c.djournment until the hour of 
10:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that after the 
recognition of the two leaders or their 
designees under the standing order to
morrow there be a period for the trans
action of routine morning business not 
to extend beyond the hour of 11 a.m., 
with statements limited therein to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR LEGISLATIVE SESSION 
AT CONCLUSION OF BUSINESS TO
DAY AND EXECUTIVE SESSION AT 
THE CONCLUSION OF ROUTINE 
MORNING BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate concludes its business today, it go 
back into legislative session, and that at 
the conclusion of routine morning busi
ness tomorrow, the Senate return to 
executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR DIVISION AND CON
TROL OF 1 HOUR OF DEBATE 
PRIOR TO VOTE ON CLOTURE MO
TION TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that tomorrow, 
when the Senate returns to executive 
session following the transaction of rou
tine morning business, the 1 hour debate 
under Senate rule XXII begin to run on 
the motion to invoke cloture and that the 
time be equally divided and controlled by 
Mr. HELMS and Mr. CHURCH, as was the 
case today. 

The PRESIDING OFFICE'R, Without 
objection, it is so ordered. 

EXECUTIVE SESSION-GENOCIDE 
CONVENTION 

The Senate resumed the consideration 
of Executive order (81st Cong., 1st sess.) , 
the International Convention on the 
Prevention and Punishment of the Crime 
of Genocide. 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
has the · Senate returned to executive 
session? 

The PRESIDING OFFICER. The Sen
ate has returned to executive session. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I wish to ask the dis
tinguished Senator from North Carolina. 
if he desires that the Senate remain in 
executive session at this time or does he 
prefer to go into legislative session? 

Mr. ERVIN. I think we might remain 
in executive session for a while. 

Mr. ROBERT C. BYRD. Very well. 
Mr. ERVIN. Mr. President, I have read 

the Genocide Treaty many times and ev
ery time I read it it reminds me of the 
man who went to a lawyer and told the
lawyer he wanted to bring a suit to get. 
a divorce from his wife. The lawyer asked 
the client, "Why do you want to divorce
your wife?" 

He said, "Because she talks and talks 
and talks and talks all the time." 

The lawyer said, "Well, what does she 
talk about?" 

The husband said, "She don't say." 
Mr. President, that is a perfect de

scription of the Genocide Treaty. No
body knows what it means. The people 
who wrote it apparently were incapable 
as far as the English version is concerned 
of saying in simple English words what 
they intended the treaty to mean. So I 
am going to submit some amendments. 
The first is an amendment in the nature 
of an understanding. 

This treaty provides, among other 
mysterious things, that a person is guilty 
of genocide if he inflicts a mental harm 
on a person of another race or national
ity. It does not say what "mental harm" 
is, but, Mr. President, I have offered in 
the Senate some very wise bills and the 
Senate has rejected them; and every 
time they rejected one of the wise pro
posals that I offered, it gave me mental 
harm. 

Mr. President, I submit and ask to have 
printed so it may be called up tomorrow 
an amendment in the nature of an 
understanding. It states: 

Strike out paragraph 2 and insert in lieu 
thereof the following: 

(2) That the U.S. Government under
stands and construes the words "mental 
harm" appearing in Article II(b) of this 
convention as unintelligible and imposes no 
obligation upon the United States. 

Mr. President, I ask unanimous consent 
that the amendment be considered as 
read for the purposes of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also offer 
an amendment to the same effect as the 
understanding I have just introduced. 
·This amendment would strike paragraph 
2 of the resolution and insert the fol
lowing: 

2. That the United States Government de
clares that the words "mental harm" appear
ing in Article II(b) of this Convention are 
unintelligible a.nd impose no obligation upon 
the United States. 
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Mr. President, I ask unanimous con
sent that this amendment be deemed to 
have been read for the purposes of rule 
XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub
mit an amendment to amend Article V 
by inserting at the end thereof the fol
lowing new paragraph: 

The present Convention is not a self
executing treaty, and none of its provisions 
constitute enforceable rules of domestic law 
1n the United States or any state or other 
political subdivision of the United States. 

Mr. President, I ask unanimous con
sent that the amendment be printed and 
considered as read for the purposes of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub
mit an amendment to amend article V 
by adding at the end thereof the follow
ing new paragraph: 

The laws of the United States and of the 
several states and of the other political 
subdivisions of the United States making 
homicides and other acts of violence punish
able as crimes fulfill all obligations imposed. 
upon the United States by the present Con
vention; and the present Convention does 
not repeal or invalidate or impair any of those 
laws or obligate the Congress to enact legisla
tion to implement the present Convention. 

Mr. President, I ask unanimous con
sent that the amendment be considered 
as having been read for the purpose of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub
mit an amendment to article V of the 
Resolution of Ratification. This amend
ment would add at the end of article 
V the following new paragraph: 

The present Convention does not obligate 
the Untited States, or empower the President 
of the United States, to employ the armed 
forces of the United States eLther at home 
or abroad to enforce any provision of the 
present Convention. 

I ask unanimous consent that the 
amendment be considered as having been 
read for the purpose of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I submit 
an amendment to article II of the Reso
lution of Ratification to add at the end 
thereof the following paragraph: 

The killing or injuring in any declared or 
undeclared war of any enemy of the United 
States by any member of the armed forces 
of the United States does not constitute 
genocide within the meaning of the present 
Convention; and the present Convention does 
not confer jurisdiction upon the Interna
tional Court of Justice, or any international 
penal tribunal, or any foreign court to try 
or to punish any person because of his par
ticipation in any way in any such act while 
serving in the armed forces of the United 
States. 

I ask unanimous consent that this 
amendment to the Resolution of Ratifi
cation be deemed to have been read for 
the purposes of rule xxn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CXX--140-Part 2 

Mr. ERVIN. Mr. President, I would like 
to show what a peculiar treaty this is. It 
provides that any killing under certain 
circumstances will constitute genocide. 
It makes no difference, as far as the 
treaty is concerned, whether that killing 
occur in war or in peace. It makes no 
exception whatsoever for a killing by an 
American soldier of an enemy in war. 

Under the words of this treaty, a sol
dier would be guilty of genocide and 
would have to be extradited and could 
be extradited, and we would have to 
honor a request for extradition to have 
him taken to the foreign country with 
which we are at war to have him tried in 
its courts, under the provisions of this 
treaty, for killing an enemy soldier of the 
foreign country, in war, as a member of 
the military forces of the United States. 

It provides that the United States shall 
honor a request for extradition of Amer
icans, to be tried in foreign courts, under 
the terms of this treaty. Many of these 
foreign courts do not have a presumption 
of innocence. Many of them do not have 
a clause against self-incrimination as is 
set forth in the fifth amendment. Many 
of them do not have a provision, as the 
sixth amendment does, to have counsel 
for the defense. 

So, to meet the situation, I am going to 
submit an amendment, which I shall 
send forward to the desk in just a mo
ment, to amend article VI of the 
resolution of ratification to add at the 
end thereof the following paragraph: 

Neither the United States nor any state or 
political subdivision of the United States 
shall be obligated by the present Convention 
to surrender any person residing or sojourn
ing within its borders to any international or 
foreign authorities for trial by any interna
tional or foreign court for any offense made 
punishable by the present Convention or any 
legislation implementing it unless it affirma
tively appears that the presumption of inno
cence prevails in the international or foreign 
court and that the person in question wtll be 
protected by safeguards equivalent to those 
secured by the Constitution of the United 
States to an accused charged with a Federal 
crime in a court of the United States. 

I send forth this amendment and ask 
unanimous consent that it be deemed 
to have been read for the purpose of rule 
XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, as I con
strue this very vaguely worded conven
tion, it undertakes to empower the In
ternational Court of Justice to overrule 
the decisions of the Supreme Court of 
the United States, and even hand down 
a judgment to the effect that acts of 
Congress intended to implement provi
sions of this treaty do not constitute a 
sufficient implementation. 

I have never been able to understand 
why some people think the United 
States would be better governed if it 
were governed by foreigners instead of 
by American citizens; or why we would 
have sounder judicial decisions if we em
powered the International Court of 
Justice to overrule the Supreme Court 
of the United States, or to make an ad
judication that Congress had not com
plied with the terms of the treaty. 

This treaty undertakes to say that 
every nation which becomes bound by it 
shall pass legislation to implement it. 
So it obligates the United States to im
plement with legislation and, at the 
same time, gives the International Court 
of Justice the authority to see to it that 
the U.S. legislation is sufilcient to enable 
the United States to perform its duties 
under the treaty. 

To take care of this peculiar situation. 
I propose an amendment to article 8 by 
adding, at the end thereof, the following 
•ew paragraph: 

The present convention shall not au
thorize the United Nations to intervene in 
matters which are essentially within the 
domestic jurisdiction of the United States, 
or empower the International Court of 
Justice to make any decision binding on 
the United States 1n respect to matters 
which the United States deems to be es
sentially within its jurisdiction. 

Mr. President, I ask unanimous con
sent that this amendment be considered 
to have been read for the purposes of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment ordered to be printed 
in the RECORD, is as follows: 

Amend article VIII by adding at the end 
thereof the following new paragraph: 

The present Convention shall not author
ize rthe United Nations to intervene in mat
ters which are essentially Within the do
mestic jurisdiction of the United States, or 
empower the International Court of Justice 
to make any decision binding on the United 
States 1n respect to matters which the 
United States deems to be essentially within 
its domestic jurisdiction. 

Mr. ERVIN. Mr. President, I submit 
several understandings which embody 
provisions similar to those set forth in 
the seven amendments which I have sub
mitted. I ask unanimous consent that 
these understandings be printed and of
fered, and I ask unanimous consent that 
they be deemed to have been read for the 
purposes specified in rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The understandings ordered to be 
printed in the RECORD are, as follows: 

UNDERSTANDING (No. 12 EXEC.) 
At the end of the resolution of ratifica

tion add the following: 
6. That the United States Government un

derstands and construes this Convention as 
not authorizing the United Nations to in
tervene 1n matters which are essentially 
within the domestic jurisdiction of the 
United States, or empowering the Interna
tional Court of Justice to inake any decision 
binding on the United States in respect to 
matters which the 'United States deems to 
be essentially within its domestic jurisdic
tion. 

UNDERSTANDING (No. 13 EXEC.) 
At the end of the resolution of ratification 

add the following: 
6. That the United States Government un

derstands that neither the United States nor 
any state or other political subdivision of the 
United States shall be obligated by this Con
vention to surrender any person residing or 
sojourning within its borders to any interna
tional or foreign authorities for trial by any 
international or foreign court !or any offense 
made punishable by this Convention or any 
legislation implementing it unless it affi.rm.-
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atively appears that the presumption of in
nocence prevails in the international or for
eign court and that the person in question 
wUl be protected by safeguards equivalent 
to those secured by the Constitution of the 
United States to an accused charged with a 
Federal crime in a court of the United States. 

(IN THE NATURE OF A RESERVATION) -(No. 14 
ExEc.) 

Amend the language preceding paragraph 
1 by inserting immediately after "under
standings" a comm.a and the following: "res
ervation,". 

Strike out paragraph 2 and insert in 11¥~ 
thereof the following: 

2. The reservation that the United States 
Government construes the words "mental 
harm" appearing in article II(b) of this Con
vention as being unintelllgible and imposing 
no obligation upon the United States. 

UNDERSTANDING (No. 15 EXEC.) 
At the end of the resolution of ratification 

add the following new paragraph: 
5. That the United States Government un

derstands and construes this Convention not 
to be a self-executing treaty, and none of its 
provisions constitute enforceable rules of 
domestic law in the United States or any 
state or other political subdivision of the 
United States. 

UNDERSTANDING (No. 16 EXEC.) 
At the end of the resolution of ratification 

add the following new paragraph: 
5. That the United States Government 

understands that the laws of the United 
States and of the several states and of the 
other poUtical subdivisions of the United 
States making homicides and other acts of 
violence punishable as crimes fulfill all obli
gations imposed upon the United States by 
the Convention on the Prevention and 
Punishment of the Crime of Genocide; and 
the Convention does not repeal or invalidate 
or impair any of those laws or obligate the 
Congress to enact legislation to implement 
this Convention. 

UNDERSTANDING (No. 17 EXEC.) 
At the end of the resolution of ratification 

add the following new paragraph: 
5. That the United States Government 

understands and construes this Convention 
not to obligate the United States, or empower 
the President of the United States, to employ 
the armed forces of the United States either 
at home or abroad to enforce any provision 
of the Convention. 

UNDERSTANDING (NO. 18 EXEc.) 
At the end of the resolution of ratification 

add the following new paragraph: 
5, That the United States Government un

derstands that the kUling or injuring in any 
declared or undeclared war of any enemy of 
the United States by any member of the 
armed forces o! the Und.ted States does not 
constitute genocide within the meaning of 
this Convention; and this Convention does 
not oonfer jurisdiction upon the Interna
tional Court of Justice, or any international 
penal tribunal, or any foreign court to try 
or to punish any person because of his 
participation in any way in any such act 
whUe serving in the armed forces of the 
United Staltes. 

Mr. ERVIN. Mr. President, I also send 
forward six reservations which embody 
provisions simllar to the provisions of the 
amendments and the understandings 
which I have submitted. I ask unani
mous consent that these reservations be 
printed, and that they lie upon the table 
untU they are taken up. I also ask unani
mous consent that these reservations to 
the resolution and the treaty be deemed 

to have been read for the purposes of rule 
xxn. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

The reservations ordered to be printed 
in the RECORD are as follows: 

RESERVATION (No. 19 EXEC.) 
Before the period at the end of the resolu

tion of ratification insert a semicolon and 
the following: "and subject to the reserva
tion that the laws of the United States and 
of the several states and of the other political 
subdivisions of the United States making 
homicides and other acts of violence punish
able as crimes fulfill all obligations imposed 
upon the Uni-ted States by the Convention 
on the Prevention and Punishment of the 
Crime of Genocide; and the Convention does 
not repeal or invalidate or impair any o! 
those laws or obligate the Congress to enact 
legislation to implement the Convention". 

RESERVATION (No. 20 ExEc.) 
Before the period at the end of the resolu

tion of ratification insert a semicolon and 
the following: "and subject to the reserva
tion that the Convention on the Prevention 
and Punishment of the Crime of Genocide 
ls not a self-executing treaty, and none of its 
provisions constitute enforceable rules of 
domestic law in the United States or any 
state or other political subdivlsion of the 
United States". 

RESERVATION (No. 21 EXEC.} 
Before the period at the end of the resolu

tion of ratification insert a semicolon and the 
following: "and subject to the reservation 
that the Convention on the Prevention and 
Punishment of the Crime of Genocide does 
not obligate the United States, or empower 
the President of the United States, to em
ploy the armed forces of the United States 
either at home or abroad to enforce any pro
vision of the Convention". 

RESERVATION (No. 22 EXEC.) 
Before the period at the end of the res

olution of ratification insert a semicolon and 
the following: "and subject to the reserva
tion that the killing or injuring in any 
declared or undeclared war of any enemy of 
the United States by any member of the 
armed forces of the United States does not 
constitute genocide within the meaning of 
the Convention on the Prevention and 
Punishment of the Crime of Genocide; and 
the Convention does not confer jurisdiction 
upon the International Court of Justice, or 
any international penal tribunal, or any for
eign court, to try or to punish any person 
because of his participation in any way in 
any such act while serving in the armed 
forces of the United States". 

RESERVATION (No. 23 EXEC.) 
Before the period at the end of the reso

lution of ratification insert a semicolon and 
the following: "and subject to the reserva
tion that neither the United States nor any 
state or other political subdivision of the 
United States shall be obligated by the Con
vention on the Prevention and Punishment 
of the Crime of Genocide to surrender any 
person residing or sojourning within its 
borders to any international or foreign au
thorities for trial by any international or 
foreign court for any offense xnade punishable 
by the Convention or any legislation imple· 
menting it unless it amrmatively appears that 
the presumption of innocence prevalls in the 
international or foreign court and that the 
person in question will be protected by safe
guards equivalent to those secured by the 
Constitution of the United States to an ac
cused charged with a Federal crime in a court 
of the United States". 

RESERVATION (No. 24 EXEc.) 
Before the period at the end of the reso

lution of ratification insert a semicolon and 
the following: "and subject to the reserva
tion that the Convention on the Preven
tion and Punishment of the Crime of Geno
cide shall not authorize the United Nations 
to intenrene in matters which are essentially 
within the domestic jurisdiction of the 
United States, or empower the International 
Court of Justice to make any decision bind· 
ing on the United States in respect to mat
ters which the United States deems to bees
sentially within its domestic jurisdiction". 

Mr. ERVIN. Mr. President, it would be 
extremely unwise for the Senate of the 
United States to ratify the Genocide 
Convention which was reported by the 
Committee on Foreign Relations on 
March 6, 1973. 

HISTORY OF THE GENOCmE CONVENTION 
During the 1940's activists connected 

with the United Nations engaged in a 
strenuous effort to establish by treaties 
laws to supersede domestic laws of na
tions throughout the Earth. The Geno
cide Convention represents one of these 
efforts. It originated in a resolution of 
the United Nations condemning genocide 
as a crime whether "committed on reli
gious, racial, political, or any other 
grounds." When reduced to its final form 
it ex~luded genocide committed on "po
litical" grounds because some of the par
ties to it did not wish to surrender even 
nominally their right to exterminate po
litical groups hostile to their rulers. Un
der its provisions, individuals as well as 
persons exercising governmental power 
would be subject to trial and punishment 
for offenses which have always been re
garded as matters falling within the 
domestic Jurisdiction of the various na
tions. 

The Genocide Convention was adopted 
by the General Assembly of the United 
Nations on December 10, 1948, and was 
submitted by President Harry S. Truman 
to the Senate for its consideration on 
June 16, 1949. The Senate Foreign Rela
tions Committee appointed a subcommit
tee composed of very able Senators, who 
conducted hearings in January and 
February 1950, and reported to the full 
committee that the United States should 
not ratify the convention in any event 
unless the Senate adopted four substan
tial understandings and one substantial 
declaration. Since this report was made, 
the Senate Foreign Relations Committee 
and the Senate itself by inaction have 
refused to ratify this convention. 

In contrast to the attitude represented 
by this inaction during the preceding 20 
years, the Senate Foreign Relations Com
mittee has tried to resurrect the conven
tion and revive the question of ratifica
tion during the past few months notwith
standing the fact that there has been no 
change of circumstances which would 
make what was unwise 1n 1950 and 1971 
wise in 1974. 

The only argument now advanced for 
rattflcation of this convention is that it 
would improve the image of the United 
States in the eyes of Russia and other 
totalitarian parties to the convention, 
which strange to say have repudiated by 
understanding and reservations many of 
the provisions of the convention. 

For example, these nations refuse to 
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be bound by article IX which subjects 
their actions under it to the jurisdiction 
of the International Court of Justice. 
Some of the proponents of ratiflcation 
by the Senate advance the rather strange 
argument that the United States can 
safely ratify the Convention because 
there is no effective way to enforce its 
provisions against the United States if 
the United States refuses to abide by 
them. I cannot buy this argument be
cause I think that any nation which 
makes a contract in the form of a treaty 
should accept its obligations even in the 
event such obligations prove to be con
trary to its own interest. Otherwise, why 
make treaties. 

Before discussing the obligations which 
the United States would assume as the 
result of Senate ratiftcatbn of the Geno
cide Convention, I wish to call attention 
to its salient provisions. 

PROVISIONS OF THE GENOCmE CONVENTION 

By the Genocide Convention or treaty 
the contracting parties afllrm in article I 
"that genocide, whether committed in 
time of peace or in time of war, 1s a crime 
under international law which they un
dertake to prevent and to punish!' 

Articles II and m of the Convention 
read: 

ARTICLE n 
In the present convention, genocide means 

any of the following acts committed with 
intent to destroy, in whole or in part, a 
national, ethnical, raclal or religious group, 
as such: 

(a) KUllng members of the group; 
(b) Causing serious bodUy or mental harm 

to members of the group; 
(c) Deliberately lnfiicting on the group 

conditions of life calculated to bring about 
its physical destruction in whole or in part; 

(d) Imposing measures intended to pre
vent births within the group: 

(e) Forcibly transferring children of the 
group to another group. 

ARTICLE m 
The following acts shall be punishable; 
(a) Genocide; 
(b) Conspiracy to commit genocide; 
(c) Direct and public incitement to com-

mit genocide; 
(d) Attempt to commit genocide; 
(e) Complicity in genocide. 

Article IV specifies that ''persons com
mitting genocide or any of the other acts 
enumerated in article m shall be pun
ished, whether they are constitutionally 
responsible rulers, public officials, or pri
vate individuals.'' 

Under that provision if the President 
of the United States were to order the 

. American Army into action to repel an 
enemy invading the United States and 
any American soldiers killed any of the 
enemy-and the enemy, of course, would 
be of a different national grouP-then 
the President of the United States could 
be tried for genocide under this treaty. 
That shows how ridiculous the treaty is. 

Article V obligates the contracting 
parties to enact the necessary legislation 
to give effect to the provisions of the 
convention and to provide effective pen
alties "for persons guilty of genocide 
or of any of the other acts enumerated in 
article m:• 

Article VI provides that "persons 
charged with genocide or any of the other 
acts enumerated in article m shall be 
tried by a competent tribunal of the 

nation in the territory of which the act 
was committed or by such international 
penal tribunal as may have jurisdiction 
with respect to those contracting parties 
which shall have accepted its jurisdic
tion." 

Article VII provides that the parties to 
the treaty pledge themselves in genocide 
cases to grant extradition in accordance 
with their laws and treaties. Article VIII 
provides that "any contracting party may 
call upon the competent organs of the 
Unit~d Nations to take such action un
der the Charter of the United Nations as 
they consider appropriate for the preven
tion and suppression of acts of genocide 
or any of the other acts enumerated in 
Article m." 

Article IX provides that "disputes be
tween the Contracting Parties relating 
to the interpretation, application, or ful
fillment of the present Convention--shall 
be submitted to the International Court 
of Justice at the request of any of the 
parties to the dispute." 

This brings me to the considerations 
which ought to deter the Senate from 
ratifying the Genocide Convention. Time 
and space compel me to limit my state
ment to only the most substantial of 
them. 
CONVENTION DISTORTS CONCEPT OF GENOCmE 

First, if the Senate should ratify the 
Genocide Convention, the United States 
would be obligated by it to prosecute and 
punish public officials and private citi
zens of our country for acts alien to the 
concept embodied in the term genocide. 

The definition of genocide appears in 
article II which states that the term 
genocide embraces five specified acts 
"committed with intent to destroy, in 
whole or in part, a national, ethnical, 
racial or religious group, as such." The 
convention definition of genocide is in
consistent with the real meaning of the 
term, which is "the systematic, planned 
annihilation of a racial, political, or 
cultural group." The word annihilation 
clearly contemplates the complete de
struction or the complete wiping out of 
the designated group. 

Yet, the convention definition covers 
the destruction either in whole or in 
part of members of a group embraced 
by it. This means· that a public cftlcial 
or a private individual is to be subject 
to prosecution and punishment for geno
cide if he intentionally destroys a single 
member of one of the specified groups. 

When it considered this convention in 
1950, the subcommittee of the Commit
tee on Foreign Relations took note of the 
fact that the convention distorts and 
perverts the entire concept embraced in 
the word "genocide," and for that rea
son stated that the Senate ought not to 
'consider ratification of the convention 
unless it announced this understanding 
of its meaning: 

That the United States Government under
stands and construes the crime of genocide 
which it undertakes to punish in accordance 
with this convention, to mean the commis
sion of any of the acts enumerated ln article 
n of the convention, with the intent to de
stroy a.n entire national, ethnical, racial, or 
religious group within the territory of the 
United St&tes, 1n such m.anner as to affect 
a substantial portion of the group concerned. 

This distortion and perversion of the 

plain concept embraced in the word 
"genocide" represents an effort on the · 
part of the drafters of the convention 
to make punishable either in the courts 
of an adherent to the treaty or in an in
ternational tribunal to be established un
der the terms of the treaty, all of the 
acts enumerated in articles II and III 
of the convention. 

Since an intent to destroy a single per
son belonging to one of the four desig
nated groups would subject an official or 
individual to punishment, the treaty 
would make virtually every person in any 
nation adhering to it a potential victim 
of genocide as the meaning of that term 
is distorted and perverted by the con
vention. This is true simply because vir
tually every person on earth belongs to 
one or more of the four groups desig
nated. 

This observation is made exceedingly 
plain by the fact that an ethnical group 
is a "social group within a cultural and 
social system that claims or is accorded 
special status on the basis of complex, 
often variable traits including religious, 
linguistic, ancestral, or physical charac
teristics." 

In its March 6, 1973, report (Execu
tive report 93-5) the Foreign Relations 
Committee proposes an understanding 
which, in effect, acknowledges this 
problem with the convention's language, 
but which certainly does not resolve it. 
Indeed, the understanding proposed by 
the committee in this connection in
creases the confusion as to the mean
ing of the convention. 

DRASTIC IMPACT OF CONVENTION ON OUR 
SYSTEM OF GOVERNMENT 

Second, article II, section 2 of the 
Constitution provides that "the Presi
dent shall have power, by and with the 
advice and consent of the Senate, to 
make treaties, provided two-thirds of 
the Senators present concur." Article 
VI of the Constitution provides that 
"the Constitution and the laws of the 
United States, which shall be made in 
pursuance hereof, and all treaties made 
or which shall be made under the au
thority of the United States, shall be the 
supreme law of the land; and the judges 
in every State shall be bound thereby, 
anything in the Constitution or laws of 
any State to the contrary notwithstand
ing." 

If the Senate should ratify the Geno
cide Convention, these constitutional 
provisions would automatically make 
the Convention the law of the land, put 
all of its self-executing provisioM into 
immediate etiect as such, and impose 
upon the United States the obligation to 
take whatever steps are necessary to 
make its nonself-executing provisions 
effective. This means that the provisions 
of the Genocide Convention would 1m
mediately supersede all State laws and 
practices inconsistent with them, and 
would nullify all provisions of all acts of 
Congress and prior treaties of the 
United States inconsistent with them. 

While Congress could repeal provi-
sions of the Genocide Convention by fu
ture legislation, the States would be 
bound by them as long as the Conven
tion remained 1n effect. Moreover, the 
Genocide Convention would immedi-
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ately require and authorize Congress to 
• enact legislation implementing its pro

visions even though such legislation 
were beyond the power of Congress in 
the absence of the Convention, and even 
though such legislation would deprive 
the States of the power to prosecute and 
punish in their courts acts condemned 
by articles II and III of the Convention. 

Surely, the Senate should pause and 
ponder what impact the ratification of 
the Genocide Convention would have on 
our system of government. 

It is noted that virtually all the other 
nations of the earth have no constitu
tional or legal principle similar to ar
ticle VI of the Constitution of the 
United States making treaties "the su
preme law of the land," and that for 
this reason treaties do not take effect 
as internal law in other nations unless 
their legislative branches of government 
adopt laws subsequent to their ratifica
tion giving them such effect. 

Third, one of the most drastic impacts 
the ratification of the Genocide Conven
tion would have upon our system of gov
ernment is in the criminal field. If the 
Senate should ratify the Genocide Con
vention, the duty and the power to pros
ecute and punish criminal homicides, 
assaults and batteries, and kidnapings, 
covered by categories (a), (b), and (e) 
of article II of the convention would be 
forthwith transferred from the States 
which have always had such duty and 
power in respect to these crimes to the 
Federal Government. To make this 
transfer of jurisdiction workable, Con
gress would be required to enact new 
laws laying down rules of procedure to 
govern the trial of these newly created 
Federal and international crimes. Pend
ing the passage of such laws, our coun
try would experience utter confusion in 
the administration of criminal justice in 
respect to homicides, assaults and bat
teries, and kidnapings. 

Proponents of ratification may argue 
that many homicides, assaults and bat
teries, and kidnapir.gs would not fall 
within the definition of genocide. This 
contention accentuates rather than 
minimizes the folly of ratifying the 
Genocide Convention. 

As has been pointed out, virtually every 
person in America falls within one or 
more of the four groups designated in the 
Genocide Convention, and any offense 
denounced by the Genocide Convention 
against any one of them would osten
sibly fall within the scope of the Conven
tion. The jurisdiction of the Federal 
courts under the Genocide Convention 
would not depend upon what the jury 
found in particular cases. It would de
pend upon the allegations made in the 
indictments or informations charging 
the offenses. 

Consequently, we can reasonably ex-
pect that demands will be made that 
every homicide, every assault and battery 
inflicting serious injury, and every kid
naping shall be tried in a Federal court, 
or in an international court to be estab
lished pursuant to the convention. What 
this will do to increase the congestion in 
the already overburdened Federal courts 
of our land beggars desoription. 

In the absence of ratification of the 
convention, demands were made in 1970 

that the United Nations investigate the 
slaying of Black Panthers by police of
fleers on the ground that their slaying 
constituted genocide under article II(a), 
and that the United Nations investigate 
the action of the legislature of one State 
in respect to welfare benefits on the 
grounds that the legislative action con
stituted genocide under article II<c). 

I respectfully suggest that the Senate 
should pause and ponder whether it is 
desirable to ratify a convention which 
would necessitate a fundamental aUera
tion in the way in which criminal justice 
has been administered in the United 
States ever since our country came into 
existence as a free republic. 

When the subcommittee on the Senate 
Foreign Relations Committee considered 
the Genocide Convention in 1950, it 
clearly recognized that ratification of the 
convention would play havoc with our 
system of administering criminal justice 
in respect to domestic crimes made Fed
eral and international crimes by articles 
II and III, and for this reason decided 
that the Senate should not ratify the 
convention in any event without making 
this declaration: 

In giving its advice and consent to the 
ratification of the Convention on the Pre
vention and Punishment of the Crime of 
Genocide, the Senate of the United States 
of America does so considering this to be an 
exercise of the authority of the Federal Gov
e~nment to define and punish offenses 
against the law of nations, expressly con
ferred by article I, section 8, clause 10 of the 
United States Constitution, and conse
quently, the traditional jurisdiction of the 
several States of the Union with regard to 
crime is in no way abridged. 

Confusion in the administration of 
criminal justice in respect to domestic 
crimes made Federal or international 
crimes by the Genocide Convention 
would not disappear with the enactment 
of legislation by Congress implementing 
the convention. The validity of this ob
servation may be illustrated by taking 
a single crime, that of unlawful homicide. 
Under the Constitution of the United 
States, Congress does not have the power 
to make unlawful homicides generally 
Federal or international crimes. If rati
fied by the Senate, the Genocide Conven
tion would give Congress this power in 
respect to homicides constituting geno
cide under the definition contained in 
the convention. Jurisdiction to prosecute 
and punish other unlawful homicides 
would remain in the State. 

The only distinction between unlawful 
homicides transferred by the Genocide 
C~"'nvention and Acts of Congress imple
menting it to the Federal Government 
would depend upon whether the homicide 
is committed with genocidal intent. As a· 
consequence, every unlawful homicide 
would apparently be within the jurisdic
tion of both the Federal and the State 
government insofar as the external cir
cumstances of the slaying are concerned. 

Hence, either State or Federal courts 
could assert jurisdiction· in respect to 
virtually all homicides, and an acquittal 
of the charge in one court would not 
bar a second prosecution based on the 
same facts in the other court. This being 
true, a person could be twice placed in 
jeopardy for the same offense. 

The power of a Federal court to try a 
person for a homicide on the ground that 
it constitutes genocide depends upon the 
allegations of the indictment and not 
upon the ultimate finding of the jury. On 
a trial in the Federal court, the jury 
would be compelled to acquit the accused 
of genocide unless it found that he acted 
with the requisite genocidal intent, no 
matter how atrocious the circumstances 
attending the homicide otherwise might 
be. In such a case, the accused would go 
unwhipped of justice unless he was 
placed upon trial a second time in a State 
court. 

The Senate should be slow to ratify 
any convention which would make such 
confusion in the administration of crim
inal justice in cases of this kind. 

MEANING OF CONVENTION SHROUDED IN 

UNCERTAINTY 

Fourth. If the Senate should ratify the 
Genocide Convention, it would place ob
ligations upon the United States to pros
ecute and punish as genocides acts whose 
nature the convention fails to disclose 
and to take steps whose nature the con
vention fails to reveal. 

If the convention is ratified, article 
IHb) would impose upon the United 
States the duty to prevent and to prose
cute and punish public officials and indi
viduals who cause mental harm to mem
bers of any one of the four groups 
named in the convention. One of these 
is religious groups. I submit that religious 
groups are concerned about the be
havior of other people as well as their 
own behavior and it would certainly do 
mental harm to a religious group to see 
other people committing sins even 
though those sins were not crimes. Yet 
this convention, if ratified by the Senate, 
would obligate the United States to pros
ecute persons who caused mental harm 
to members of a religious group by com
mitting sins which are not crimes. What 
mental harm means in this context is 
totally incomprehensible, and what psy
chological acts or omissions are made 
punishable in this context are left in ob
scurity. When the Subcommittee of the 
Senate Foreign Relations Committee 
considered the Genocide Convention in 
1950, it reached the conclusion that the 
Senate ought not to ratify the Genocide 
Convention in any event unless it ex
pressed this understanding: 

That the United States Government un
derstands and construes the words ''mental 
harm" appearing in article II of this Con
vention to mean permanent physical injury 
to mental faculties. 

In its report of March 6, 1973, the 
Foreign Relations Committee proposed 
an understanding to the convention in 
language almost exactly like and with 
the same apparent meaning as the sub
committee's language of 1950. Even this 
language does not reduce to reasonable 
certainty the meaning of mental harm 
to members. 

If the convention is ratified, article 
JI(c) would impose upon the United 
States the duty to prevent and to pros-· 
ecute and punish anyone who deliberate
ly inflicts "on the group conditions of 
life calculated to bring about its physi
cal destruction in whole or in part." What 
this means, no mind can fathom. Does it 
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mean that a State or connty official who 
refuses to give to a member of one of 
the four groups designated in the con
vention the amount of welfare benefits 
deemed desirable is to be punished or 
prosecuted for genocide? Does it mean 
that the Court of International Justice 
shall have power under article IX to 
adjudge that Congress or a State legisla
ture which does not make available to 
members of one of the four groups what 
the Court deems to be adequate welfare 
benefits has violated the convention? 

If the convention is ratified, article 
II!(c) makes any official or individual in 
our land punishable for "direct and pub
lic incitement to commit genocide." What 
does this mean? Does it mean that the 
convention undertakes to make a Sena
tor or a Congressman punishable for gen
ocide if he makes a speech outside of the 
Chamber of his respective House in 
which he justifies the action of Arabs in 
killing Jews, or the action of Jews killing 
Arabs? Does it undertake to deprive 
public officials and citizens of America 
of the right to freedom of speech with 
respect to matters falling within the 
terms of the Genocide Convention? 

If anyone believes that the first amend
ment invalidates my apprehension on 
this score, let hhn read and ponder Fox 
v. Washington, 236 U.S. 273, and Feiner 
v. New York, 340 U.S. 315, as well as the 
majority and dissenting opinions in 
Terminiello v. Chicago, 337 u.s. 1. 

If the convention is ratified, public of
ficials and private citizens of our land 
will be subject to punishment in Federal 
courts or possibly in international penal 
tribunals to be established under article 
VI if they are guilty of the undefined 
offense designated as "complicity in gen
ocide." What is "complicity in geno
cide?" The convention does not say. 

When the subcommittee of the Senate 
Foreign Relations Committee considered 
the Convention in 1950, it recognized the 
vagueness and uncertainty of this pro
posed Federal and international crime, 
and recommended that the Senate 
should not ratify this Convention in any 
event without stating the following 
reservation: 

That the U.S. Government under
stands and construes the words "com
plicity in genocide" appearing in article 
II of this Convention to mean participa
tion before and after the fact and aiding 
and abetting in the commission of the 
crime of genocide. 

If the Convention is ratified, article II 
would impose upon the United States the 
obligation to prevent and to punish as a 
crime under international law any act 
of genocide "whether committed in time 
of peace or in time of war," and article 
VIII would authorize any party to the 
Convention to call on the United Nations 
to take such action against the United 
States under the charter of the United 
Nations it considers "appropriate for the 
prevention and suppression of acts of 
genocide, or any of the other acts 
enumerated in article III" occurring or 
likely to occur anYWhere in the United 
States. 

What actual obligation does article I 
impose upon the United States with re
spect to events occurring either in peace 
or 1n war in lands beyond the seas? Does 

it require the United States to go to war 
to prevent one nation from killing the 
nationals of another nation? The Con
vention does not say, but article IX 
places the power to determine this ques
tion in the International Court of Justice. 

Does article VIII imply that the United 
States agrees that the United Nations is 
to investigate or take action concerning 
the acts of public officials and individuals 
occurring within the borders of the 
United States? The Convention does not 
say, but article IX leaves this determina
tion to the International Court of Justice. 

Able lawyers have expressed the fear 
that article VI imposes upon the Con
gress an implied commitment to support 
the creation of an international court for 
trials of American citizens for genocide. 
I find myself in complete harmony with 
their opposition to subjecting our citi
zens and other persons within our terri
torial jurisdiction to trial, conviction, 
and sentence for acts of genocide com
mitted in the United States by an inter
national penal tribunal where they would 
not be surrounded by the constitutional 
safeguards and legal rights accorded per
sons charged with a domestic crime. 

Fifth. If the Senate should ratify the 
Genocide Convention, it would make 
American soldiers fighting under the flag 
of their country in foreign lands triable 
and punishable in foreign courts-even 
in courts of our warring enemy-for kill
ing and seriously wounding members of 
the military forces of our warring enemy. 

This is made indisputable by article I 
which provides that genocide is punish
able under the convention whether it is 
committed in time of peace or in time of 
war, and by the fact that it contains no 
provision exempting soldiers engaged in 
combat from the coverage of the provi
sions of the convention. When soldiers 
kill or seriously wound members of a 
detachment of the military forces of a 
hostile nation, they certainly do so with 
intent to destroy, in whole or in part, a 
national group as such. Hence, their acts 
in combat fall clearly within the purview 
of the convention. In such cases, they are 
triable and punishable nnder article VI 
in the courts of the nation in whose ter
ritory their acts are committed, or in 
such an international penal tribunal "as 
may have jurisdiction with respect to 
those contracting parties which shall 
have accepted its jurisdiction." 

These things being true, American 
soldiers who killed or seriously wounded 
North Vietnamese soldiers or members of 
the Vietcong, or South Vietnamese civil
ians in South Vietnam, might have been 
triable and punishable in court sitting 
in South Vietnam; and American avia
tors who killed North Vietnamese soldiers 
or civilians in bombing raids upon tar
gets in North Vietnam and who were 
taken prisoner by the North Vietnamese, 
might have been triable and punishable 
in the courts of North Vietnam. 

No sophistry can erase this obvious 
interpretation of the Genocide Conven
tion. 

I add at this point that there is no pro
vision in the convention which would 
prevent a foreign nation from dealing 
with this matter in an ex post facto 

fashion. because there is no provision 
outlawing ex post facto trials. 

CONVENTION SUBORDINATES THE AMERICAN 

GOVERNMENT TO THE WORLD COURT 

Sixth. If the Senate should ratify the 
Genocide Convention, article I would im
pose upon the President, as the Chief Ex
ecutive of the United States, the duty to 
enforce both the provisions of the con
vention and any acts of Congress imple
menting them as the supreme law of the 
land. 

Article V would obligate the Congress 
to enact legislation to give effect to all 
the provisions of the convention, and to 
provide effective penalties for persons 
guilty of genocide or of any of the other 
acts enumerated in article m, and ar
ticle VI would obligate the Supreme 
Court of the United States and all in
felior Federal courts created by Congress 
to interpret and apply all of the provi
sions of the convention and of the acts of 
Congress implementing it to cases com
ing before them under the terms of the 
convention and the acts of Congress im· 
plementing such terms. 

Seventh. If the Senate should ratify 
the Genocide Convention, it would bring 
into play article IX which provides that 
disputes between the parties to the con
vention relating to the "interpretation, 
application, or fulfillment" of the con
vention "shall be submitted to the Inter
national Court of Justice at the request 
of any of the parties to the dispute." 

Under this article the International 
Court of Justice would be empowered to 
decree that the President of the United 
States, as Chief Executive Officer of the 
United States, had interpreted and ap
plied the provisions of the convention 
incorrectly and by so doing impose upon 
the President of the United States its 
notions as to how the convention should 
be interpreted ~.nd enforced; the power 
to adjudge that legislation enacted by 
Congress to give effect to the provisions 
of the convention was insufficient to ful
fill the obligations imposed upon it by 
the convention; and the power to ad
judge that the Supreme Court of the 
United States and Federal courts inferior 
to it had interpreted and applied the 
provisions of the convention incorrectly 
and by so doing require these tribunals to 
apply its notions as to how such provi
sions should be interpreted and applied 
to future cases coming before them. 

When their attention is caUed to the 
drastic powers which the ratification qf 
the Genocide Convention would bestow 
upon the International Court of Justice 
in respect to the President, the Congress, 
and the Supreme Court and other in
ferior Federal courts, the proponents of 
ratification assert that these agencies of 
the Government of the United States do 
not have to obey the rulings of the Inter
national Court of Justice if they deem 
that such rulings infringe upon the 
fundamental sovereignty of the United 
States. In so doing they ignore the 
solemn obligation assumed by the United 
States under article 94 of the charter of 
the United Nations which reads as 
follows: 

Each member of the United Nations 
undertakes to comply with the decision 
of the·International Court of Justice in 
any case to which it is a party. 
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The Charter of the United Nations 
clearly contemplates that the United 
Nations will not interfere in the domes
tic affairs of any nation. The Genocide 
Convention goes a bow shot beyond the 
charter of the United Nations. It under
takes to regulate certain domestic affairs 
of the parties to it by converting what 
have always been domestic crimes into 
international crimes, and confers upon 
the International Court of Justice the 
vast powers set forth in article IX. 

Consequently, if the Senate should rat
ify it, the Genocide Convention would 
render the Connally reservation, which 
was designed to prevent the Interna
tional Court of Justice from exercising 
jurisdiction over any domestic affair of 
the United States, inapplicable to any of 
the matters covered by the convention, 
and would nullify the Vandenberg reser
vation to the jurisdiction of the Interna
tional Court of Justice which stipulates 
that American acceptance of compulsory 
jurisdiction of the Court shall not apply 
to "disputes arising under a multilateral 
treaty, unless all parties to the treaty 
affected by the decision are also parties 
to the case before the Court, or the 
United States specially agrees to juris
diction." 

What I have said does not militate 
against the good intentions of those who 
drafted the Genocide Convention, or 
those who favor its ratification. All of 
us are opposed to the systematic, planned 
annihilation of any national, ethnical, 
racial, or religious group. The existing 
laws of the United States and its several 
States are adequate to punish all of the 
physical acts of violence denounced by 
the Genocide Convention. Hence the 
Senate does not need to ratify the Geno
cide Convention in order to make these 
acts punishable as crimes if committed 
within the borders of our land. 

But the Senate should not permit itself 
to be persuaded by the good intentions of 
the proponents of ratification to ratify 
a convention which would have such 
a tragic impact upon the system of gov
ernment which has always existed in our 
land, and which for the first time in our 
history undertakes to make undefined 
psychological harms inflicted in some 
manner Federal and international 
crimes. 

The American Bar Association has 
twice urged the Senate to reject the 
Genocide Convention---once in 1949 and 
again in 1970. 

Mr. President, I urge that the Senate 
reject the convention. There already 1s 
protection by Federal and State laws and 
it would be a great tragedy if in a 
moment of good intentions we were to 
ratify a convention which would plaY 
havoc with our system of government 
and havoc with the manner in which our 
criminal laws always have been enforced 
and which would impose on us obliga
tions, the nature of which the treaty falls 
to reveal. 

I appeal to the Senate to reject this 
very unwise, vague, and very indefinite 
convention. 

Mr. President, I yield the floor. 
Mr. JA VITS. Mr. President, we have 

all been waiting to hear the Senator 
from North Carolina who has been con
sidered for a long time to be the princl-

ple opponent of the ratl:flcation of this 
treaty. In the course of the debate UP 
to now we have had the testimony of the 
distinguished Senator before our com
mittee but we have not had this argu
ment on the floor. It is an exterem.ly im
portant development in respect of the 
treaty because when one espouses the 
point of view in this way it 1s the onlY 
time when those who do not entertain 
that point of view can reject it. 

I intend, perhaps with others, to deal 
with every point made by the Senator 
from North Carolina. At this particular 
moment, having heard some part of what 
he said but not all of it I am only able 
to cope with some parts of it, but I be
lieve it is so critically important that 
these parts be coped with at once and 
that the whole of the argument be 
analyzed and refuted in due course, and 
that will be very brief, I assure the Sen
ate. I take the floor for that purpose 
now. 

First and foremost, Mr. President, the 
debate today and the debate tomorrow 
is concerned not with the issue of the 
detailed merits of the treaty which the 
Senator from North Carolina is at per
fect liberty to analyze and disagree with, 
as he has for a long time. The debate 
today and tomorrow is concerned with 
whether or not we should get to a vote 
on the treaty and the reservations and 
amendments thereto. The Senator has 
introduced, as he said, a number of 
amendments and a number of reserva
tions. They will be voted up or down. 

We have just had exactly that situa
tion in respect to the Legal Services bill 
where the Senate voted cloture. That is 
all that we, the opP<>nents, ask for in 
respect of this matter now. The Senate 
can reject the treaty. It takes a two
thirds vote of those present and voting; 
one-third of the Senate, if everyone is 
present, can veto this ratification. 

The question now is: Shall we ever 
get to the point where the Senate shall 
vote on the reservations-it has not even 
been able to vote on our reservation 
which everyone agrees is eloquent and 
locks in everything they say they are wor
ried about-and be able to vote on the 
treaty itself if this posture persists. That 
is what we make our play for now. The 
Senate should not be denied the right to 
vote. 

These decJ ),rations and reservations 
are submit ted and amendments are sub
mitted, and I am sure the Senate will by 
rollcall VCJte them up or down. There is 
plenty of time for that. I do·not remem
ber the exact figures-they are easily 
checked-but I do not believe that any 
Member, even any opponent in respect to 
cloture on the Legal Services bill, used up 
his hour. It was possible, even with 
quorum calls and time taken for rollcalls, 
to fully debate anything any Member 
wished to vote upon and as many things 
as any Member within reason wished to 
impose. So cloture is by no means throt
tling debate on amendments or the w111 
of the Senate on the treaty; it is only the 
capacity of the Senate to get to the mer
its. 

I respectfully submit that everything 
that has been said by our distinguished 
colleague implies that we should get to 
the merits. This is a highly controversial 

question. It is argued it has persisted for 
many years, it is time to lay it to rest. 
Fine, I agree. Let us lay it to rest. Let 
us lay it to rest by voting on the merits, 
on every reservation and amendment, 
and every aspect of the matter, up and 
down. That is the central point. 

There is no point in taking our eye off 
the ball. The central point in this whole 
discussion is not what are the merits of 
the treaty or the merits of any reserva
tion, but are we going to get to it at all? 
I respectfully submit in a matter of this 
kind, with this moral quality, that Sen
ators of good will and honest feelings 
about humanity and the feelings of hu
manity should join, whether they vote to 
ratify or not. 

Strangely enough, our check has 
shown that there are Members willing to 
vote to ratify the treaty who will not 
vote cloture and some who will vote 
cloture and not vote to ratify the treaty. 
I am all with the latter group. Every 
Senator must use his own judgment and 
conscience in terms of whether he will 
or will not vote for the ratification of 
the treaty after considering all the argu
ments, but to stymie and frustrate us 
in even getting to a vote on the merits is 
another matter. I do not think that is 
what the vote is all about or what the 
Senate is all about. 

I feel that Senators should be willing 
to see any one of these reservations and 
amendments come to issue. Otherwise 
why are they being presented if we are 
going to be cut off at the pass, and noth
ing is going to happen because there is 
no opportunity to get at the merits. 

Second, about the position of the 
American Bar Association. Our commit
tee took note of that. The house of dele
gates, by 4 votes, by a vote of 130 to 
126, rejected a motion to reverse its op
position to the ratification of the con
vention and upheld its resolution of 1949 
to oppose it. It is very, very significant 
that a whole galaxy of other distin
guished organizations, including some of 
the most prominent committees of the 
American Bar Association itself, have 
come out in favor of the convention. 

I do not know what vestigial fears re
main in the house of delegates com
positely as such, although even that is 
by very close margin, but I point out the 
sections in favor of the ratl:flcatton: Sec
tion of Individual Rights and Respon
sibilities, World Order Under Law Com
mittee, Criminal Law Section, Section of 
International and Comparative Law, 
Section of Family Law, and the Section 
of Judicial Administration. 

Opposed, on the other side, was the 
young laWYers section. 

These other sections, all of which I 
have named, have come out for the 
treaty, as have other distinguished bar 
associations, including the very distin
guished and very prominent Association 
of the Bar of the City of New York, of 
which I have the honor to be a member, 
and which is the most extensive bar as
sociation in the country. 

So I do not belteve, under all those 
circumstances, that the American Bar 
Association resolution---e.s I say, adopted 
by so narrow a margin-in the face of so 
contrary an opinion, should outweigh the 
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. arguments on the substantive aspects of 

this particular treaty. 
There are two points in respect of the 

treaty which stand out to me of what I 
was able to hear of our distinguished col
league's argument. I have it now before 
me, and I am very grateful for making 
available to us a copy of his remarks so 
that overnight we may prepare our ar
gument on the other side. But two points 
that struck me as I listened to them 
were first, the argument about the In
tern~tional Court of Justice, not the 
penal court, which is not in existence, 
but the International Court of Justice, 
and what this treaty says about that and 
the criminal laws of the United States 
as allegedly covering this situation. 

First as to the International Court of 
Justice, we have a provision in this treaty 
which is article IX, to which the Sena
tor from North Carolina <Mr. ERVIN) has 
referred. 

First let me read the paragraph rela
tive to the jurisdiction from the court's 
statute: 

1. The jurisdiction of the Court comprises 
all cases which the parties refer to it and 
all matters specially provided for in the Char
ter of the United Nations or tn treaties and 
conventions in force. [Emphsls added.] 

The article itself of the treaty reads as 
follows: 

Disputes between the Contracting Parties 
relating to the interpretation, application or 
fulfillment of the present Convention, includ
ing those relating to the responsibUity of a. 
State for genocide or for any of the other 
acts enumerated in article III shall be sub
mitted to the International Court of Justice 
at the request of any of the parties to the 
dispute. 

The answers to the arguments which 
have been made are as follows: 

One, a number of the countries in the 
Communist bloc have ratified the Geno
cide Treaty subject to the reservation 
that they do not consider themselves 
bound by article 9; therefore, that reser
vation may be invoked by any other 
member similarly-that is Hornbook 
law-just as the reservation which the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Wisconsin <Mr. PROXMIRE), 
and I proposed may be invoked by any 
other signatory of the treaty against us. 

Point No. 1: If we do not like it, we 
can reject it. 

Point No. 2: It has always been true of 
the International Court of Justice, and it 
is well known, that the court has no en
forcement powers; therefore its opinions 
are, in essence, advisory. That has been 
true of a number of cases. Of the very 
few cases it has decided, that has been 
true in a number of them. 

Point No. 3: We have sh6wn no fear in 
respect of the matter of jurisdiction of 
the International Court of Justice in 
other treaties, because we have included 
exactly such provisions in the Japanese 
peace treaty, the Antarctic treaty, to 
which the Soviet Union was a party, by 
the way, and the Statute of the Inter
national Atomic Energy Agency-mighty 
important international combines. 

Finally, if there is any desire on the 
part of the Senate, any worry on the 
part of the Senate, to make t~?-at doubly 
or triply so, it can be accompllshed by a 
reservation-! have little doubt that the 

Senator from North Carolina <Mr. 
ERVIN) has already presented one-with 
respect to article IX which is comparable 
to reservations adopted by the countries 
in the Communist bloc. I would be un
happy about that, because I think it is 
unnecessary and adds further weights to 
the reserv.a.tions and to the ratification of 
the treaty. Nevertheless, if we are ever 
permitted to come to the issue, it can be 
done and perhaps a majority of the Sen
ate would support it. In any case, it cer
tainly can be done at this stage of the 
ratification process. 

The last point which I do want to com
ment on very seriously, because it is a 
mixture of law and politics, relates to the 
crime of genocide. If I heard our distin
guished colleague correctly, he said, "If 
committed within the borders of our 
Nation." 

Mr. President, I am for this treaty be
cause it deals with the crime of genocide 
wherever committed, and I hope very 
much Members of the Senate will be 
honest with themselves in that regard. 
If this country is not frightened by the 
crime of genocide no matter where com
mitted, and does not-cutting away all 
the legal technicalities-wish to brand 
that as a heinous, infamous, detestable, 
punishable international crime, then I 
do not know what we have come to. We 
have succored the ill and the starving in 
many parts of the world with our sub
stance. We have gone to war and have 
suffered hundreds of thousands of casu
alties expressly in the name of elemen
tary justice and in the name of our own 
high self interest because we knew that 
the fate which might await us was the 
fate which we were seeking to redress 
or prevent for others. Once this kind of 
unreasoning crime is loose in the world, 
it can strike anybody, including our
selves. We Americans have learned many 
things, including the current oil crisis, 
and that it can happen here. 

So upon that fundamental issue, I 
simpiy have to ask the Senate and in
dividual Members of this body to take 
their stand as a question of conscience 
or to take it with the Senator from North 
Carolina <Mr. ERVIN). If all we have said 
today means that we will deal with 
genocide in the United States, then this 
treaty should not be ratified; but if two
thirds of the Senate feel that genocide 
ought to be branded as an international 
crime for what it is, in view of the his
tory, the recent history, of mankind, and 
the security of mankind in the future, 
then we will ratify the treaty. It is just 
that straight, and there is no use in 
fudging that question. 

As to the rest of the argument, Mr. 
President, I believe, because I respect 
the Senator from North Carolina <Mr. 
ERVIN) so much, I should read his pres
entation wi•th the care with which he 
himself deals with matters. He and I 
have had the inestimable privilege as 
Senators of debating high matters of 
policy and high matters of law for well 
over a decade, and I wish to show that 
same respect to the arguments which 
the Senator has prepared and which I 
would like to study and reply to. 

Mr. President, unless the Senator from 
North Carolina <Mr . ERVIN) or some 

other Senator wishes the fioor, I am 
about to suggest the absence of a 
quorum. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ERVIN. Mr. President, I ask 

unanimous consent that the order fol 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HELMS). Without objection, it is so 
ord!ered. 

LEGISLATIVE SESSION 
Mr. ERVIN. Mr. President, I ask 

unanimous consent that the Senate re
turn temporarily to legislative action, 
and that upon the conclusion of the leg
islative action, the Senate return to ex
ecutive action, to take up anew the Gen
ocide Convention. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JAVITS. Mr. President, reserv
ing the right to object, I hope the Sena
tor will limit the discussion which he 
wishes to hold in legislative session to 1 
hour, and that the unanimous consent 
agreement will be complete in that the 
unanimous consent request will call for 
a return to executive session, and that 
the Genocide Treaty will thereupon be 
again before the Senate as the pending 
business. 

Mr. HRUSKA. Mr. President, reserv
ing the right to object, I have a contribu
tion to make on this same subject after 
the Senator from North Carolina con
cludes his remarks. On the understand
ing that he will not go too far into that 
60 minutes which he seeks to have al
lotted, I shall no.t object. 

Mr. JAVITS. I would be happy, if the 
Senator wishes, to make it an hour and a 
half, which would suit me. 

Mr. HRUSKA. Not to exceed an hour. 
and 1! we need more we may ask for 
it? 

Mr. JA VITS. That is all right, so long 
as we come back this afternoon to execu
tive session, with the Genocide Treaty 
before us. 

Mr. ERVIN. Mr. President, I modify 
my unanimous-consent request to em
body the suggestions of the Senator 
from Nebraska and the Senator from 
New York. 

Mr. HRUSKA. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

The PRESIDING OFFICER. There is 
a unanimous-consent request before the 
Senate. Is there objection to the request 
of the Senator from North Carolina? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, what is the pending question? 

The PRESIDING OFFICER. That the 
pending business be temporarily laid 
aside. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that J. C. Arget
singer Ken Lazarus, and Doug Marvin 
of my' staff be accorded the privilege of 
the floor during the consideration of 
this measure. 

Mr ROBERT C. BYRD. Mr. Preildent, 
I have no objection to the Sellhtor's 
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request, but what is the pending busi
ness? 
Th~ PRESIDING OFFICER. The 

pending question before the Senate is 
a unanimous-consent request that the 
pending business be put aside for 1 
hour--

Mr. ERVIN. And that the Senate go 
into legislati7e session. 

The PRESIDING OFFICER. Is there 
objection to the request of the Sena
tor from North Carolina? Without ob
jection, it is so ordered. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that Quincy Rogers of 
Senator MATHIAS' staff and Larry Baskir 
and Mark Gitsenstein of my staff be ac
corded the privilege of the floor during 
the consideration of this measure. 

The PRESIDING OFFICER. Withou~ 
objection, it ~s so ordered. 

Does the Senator from Nebraska wish 
to renew his unanimous-consent request? 

Mr. HRUSKA. I renew my request, Mr. 
President. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 

INTRODUCTION OF S. 2963 THE 
CRIMINAL JUSTICE INFORMATION 
CONTROL AND PROTECTION OF 
PRIVACY ACT OF 1974 

Mr. ERVIN. Mr. President, with Mr. 
HRUSKA, Mr. MATHIAS, Mr. KENNEDY, Mr. 
BAYH, Mr. TuNNEY, Mr. YOUNG, Mr. 
BROOKE, Mr. MANSFIELD, Mr. ROBERT C. 
BYRD, Mr. BURDICK, Mr. RoTH, Mr. 
HUGH SCOTT, Mr. THURMOND, and 
Mr. FoNG, I introduce for appropriate 
reference the "Criminal Justice In
formation Control and Protection of 
Privacy Act of 1974." The purposes of 
this legislation are to impose certain 
restrictions upon the type of information 
which can be collected and disseminated 
by law enforcement agencies on the Fed
eral, State, and local levels; to place lim
itations upon the interchange of such in
formation both among such agencies and 
outside the criminal justice community 
and otherwise to protect the privacy and 
reputations of persons about whom the 
agencies have collected information. 

This legislation deals with the most 
prized but also the most perishable of 
our civil liberties-the right to privacy. 
Although the bill is limited to the activ
ities of criminal justice agencies, its en
actment would represent an important 
first step in reestablishing a workable 
balance between the information needs 
of Government on the one hand and the 
sanctity, individuality, and privacy of 
American citizens on the other. To un
derstand the impact on personal privacy 
and the urgent need for this legislation, 
let me first review the significance of 
recordkeeping by law enforcement and 
other Government agencies. 

I. GOVERNMENT RECORDKEEPING AND THE 
RIGHT TO PRIVACY 

During the past few decades the de
mands by Government for personal and 
sensitive information about its citizens 
have escalated. This insatiable appetite 
for information among Government 
policymakers and administrators is 
closel.,elated to the increasing respon
sibility which we have placed upon gov-

ernment, especially the Federal Gov
ernment, for our health, safety, and 
well-being. The Government is ex
pected to manage the most complex 
economy in history; to collect and ex
pend billions of tax dollars in a pro
ductive manner each year; as well as 
to study and attempt to ameliorate the 
various crises which seem to plague our 
country with depressing regularity, in
volving our environment, energy re
sources, crime, and so on. Most Ameri
cans are willing to cooperate by divulg
ing information about virtually every 
aspect of their lives if they believe it will 
help the Government fulfill these re
sponsibilities. 

Yet if we have learned anything in 
this last year of Watergate, it is that 
there must be limits upon what the 
Government can know about each of its 
citizens. Each time we give up a bit of 
information about ourselves to the Gov
ernment, we give up some of our free
dom. For the more the Government or 
any institution knows about us, the more 
power it has over us. When the Govern
ment knows all of our secrets, WG stand 
naked before official power. Stripped of 
our privacy, we lose our rights and priv
ileges. The Bill of Rights then becomes 
just so many words. 

Alexander Solzyhenitsyn, the Russian 
Nobel Prize winner, suggests how an 
all-knowing government dominates its 
citizens in his book ''Cancer Ward:" 

As every man goes through life he fills in 
a number of forms for the record, each 
containing a number of questions ... There 
are thus hundreds of little threads radiat
ing from every man, m1llions of threads in 
all. If these threads were suddenly to be
come visible, the whole sky would look like 
a spider's web, and if they materialized as 
rubber, banks, buses, trams and even people 
would all lose the ability to move, and the 
wind would be unable to carry torn-up 
newspapers or autumn leaves along the 
streets of the city. They are not visible, 
they are not material, but every man is 
constantly aware of their existence . . . 
Each man, permanently aware of his own 
invisible threads, naturally develops a re
spect for the people who manipulate the 
threads. 

Perhaps it should come as no surprise 
that a Russian can master the words to 
describe the elusive concept we in Amer
ica call personal privacy. He under
stands, in a way which we cannot, the 
importance of being a free individual 
with certain inalienable rights, an in
dividual secure in the knowledge that his 
thoughts and judgments are beyond the 
reach to the state or any man. He un
derstands those concepts because he has 
no such security or rights but lives in a 
country where rights written into law 
are empty platitudes. 

Privacy, like many of the other at
tributes of freedom, can be easiest ap
preciated when it no longer exists. A 
complacent citizenry only becomes out
raged about its loss of integrity and in
dividuality when the aggrandizement of 
power in the Government becomes exces
sive. By then, it may be too late. We 
should not have to conjure up 1984 or a 
Russian-style totalitarianism to justify 
protecting our liberties ~gainst Govern
ment encroachment. Nor should we 
wait until there is such a threat before we 

address this problem. Protecting against 
the loss of a little liberty is the best 
means of safeguarding ourselves against 
the loss of all our freedom. 

The protection of personal privacy is 
no easy task. It will require foresight and 
the ability to forecast the possible trends 
in information technology and the infor
mation policies of our Government before 
they actually take their toll in wide
spread invasions of the personal privacy 
of large numbers of indivdual citizens. 
Congress must act before those new sys
tems are developed, and before they pro
duce widespread abuses. The peculiar
ity of those new complex technologies is 
that once they go into operation, it is 
too late to correct our mistakes or supply 
our oversight. 

Our Founding Fathers had that fore
sight when they wrote the Bill of Rights. 
The first, fourth, and fifth amendments 
are among the most effective bulwarks 
to personal freedom conceived by the 
mind of man. Justice Brandeis in his 
classic dissent in the wiretapping case, 
Olmstead v. United States, 277 U.S. 438, 
478 0927), described with unsurpassed 
eloquence the importance of the right to 
privacy set out in the Constitution. These 
words do not go stale from repetition: 

The makers of our Constitution under
took to secure conditions favorable to the 
pursuit of happiness. They recognize the 
significance of man's spiritual nature, of his 
feelings and of his intellect. They knew that 
only a part of the pain, pleasure and satis
factions of life are to be found in material 
things. They sought to protect Americans in 
their beliefs, their thoughts, their emotions 
and their sensations. They conferred, as 
against the Government, the right to be let 
alone-the most comprehensive of rights and 
the right most valued by c1v111zed men. 

Government data collection on indi
viduals is not a brand new phenomenon. 
The Federal Government has been col
lecting immense amounts of very sensi
tive information on individuals for dec
ades. Income tax, social security, and 
census come to mind immediately. Vari
ous surveys by experts, private orga
nizations such as the National Academv 
of Sciences, and a number of congres
sional committees have established the 
fact that the Federal Government stores 
massive amounts of information about 
all of us. 

Several individual dossier files have 
received considerable publicity in recent 
years. For example, the Defense Depart
ment has several extensive files of very 
sensitive information, including dossiers 
on 1.6 million persons in its industrial 
security files. In the Justice Department 
alone, there is at least one civil disturb
ance file with 22,000 names; a file of ap
proximately 250,000 names in the orga
nized crime section; rap sheets or finger
print cards on over 20 million individ
uals in the FBI's identification division 
files, and records on well over 450,000 
persons in the FBI's National Crime In
formation Center-NCIC; and over 40 
million names in the master index of the 
Immigration and Naturalization Service. 
The National Driver Register of the Na
tional Highway Safety Bureau contains 
3,300,000 names. There are 69,000 names 
in the Secret Service files of persons 
considered potentially dangerous to the 
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President, and the Secret Service com
puter contains hundreds of thousands of 
others. 

Many of these records are in manual 
files as opposed to storage in computer
ized data banks. However, the trend is 
toward automation of the files so that 
information on an individual can be 
made instantly available to users. The 
FBI's 20 million fingerprint rap sheets 
are being automated. A survey which the 
Subcommittee on Constitutional Rights 
is conducting reveals that there are over 
800 data banks in the Federal Govern
ment, many of which are automated, 
containing personal information on 
American citizens. 

These figures and other information 
which the subcommittee's survey has re
vealed suggest that a revolution is about 
to take place within the huge informa
tion warehouses of the Federal Govern
ment. The revolution is going to be 
·caused by two major developments with
in the Federal bureaucracy-both re
sulting from the application of highly 
sophisticated information technology to 
the Government's files. 

First, with the advent of computers 
·the Government is able to increase I:>Y 
geometric proportions the amount of in
formation it can collect on individuals. 
Prof. Arthur Miller of the Harvard Law 
School, in his book "The Assault on Pri
vacy,'' suggests that it will soon be tech
nically feasible to store a 20-page dossier 
on every single American on a piece of 
tape less than 5,000 feet long. At the 
same time, the new technology permits 
the Government to reduce to microsec
onds the amount of time necessary to get 
access to the information. For example, 
the NCIC computer is able to locate one 
of its 450,000 criminal histories on an in
dividual, reproduce it and transmit the 
file to a remote terminal in California or 
Florida in less than 5 seconds. 

Second, and perhaps even more omi
nous than the computerization of the in
formation, is the development of nation
wide information networks by the Fed
eral and State governments, utllizing 
telephone and other telecommunications 
lines. These information networks are 
designed to increase dramatically the 
number of people and agencies which 
can access the computerized data banks 
operated by the Federal, State, and local 
governments. When the NCIC computer
ized criminal history is fully operational, 
it will be one of the largest data bank
information networks of personal dos
siers ever attempted. Eventually, roughly 
40,000 State and local police depart
ments will have instantaneous access to 
computerized files on an estimated 21 
million individuals who at some time in 
their lives have been arrested by State, 
local, or Federal police. The General Ac
counting Office estimates that this am
bitious project may cost over $100,000,-
000 in Federal, State, and local revenues. 
Already LEAA's allocations over the past 
4 years is estimated at $50 million, not 
counting State and local expenditures. 

The NCIC system is not the first of 
these systems nor will it necessarily be 
the largest. As Eugene Levin, an expert 
on data bank-information networks has 
pointed out, the Department of Defense 

ha·s done the pioneering work in this 
area. The Advanced Research Projects 
Agency of the Department of Defense 
has implemented a network which ties 
together many huge and dissimilar 
scientific computers. However, the dif
ference between NCIC and the types of 
systems pioneered by Defense is that the 
former has sensitive personal informa
tion on individuals while the latter is de
signed to facilitate the transfer of in
nocuous scientific information. 

Mr. Levin suggests the dangers that 
thts new computer-communications 
technology will have upon our lives once 
Government begins to use it to collect 
and disseminate information on in
dividuals: 

The greatest deterrent to extensive govern
ment surveillance of individuals has not been 
the lack of technology of "bugging," nor do 
considerations of legality, morality, or ethics 
seem to carry much weight. The deterrent 
has been "data pollution," which buries an 
investigator under bits and bytes. It has 
not been possible to handle (gather, filter, 
store, process, retrieve, format, disseminate) 
the huge volume of information on all in
dividuals in anything approaching a useful 
time frame. Now it can be done. 

If traditional Government recordkeep
ing practices and records policies have 
not yet posed an intolerable threat to 
personal privacy or reputations, it is only 
because of the benign inefficiency of these 
file-drawer record systems. Until very 
recently, significant amounts of informa
tion were not collected about individuals 
and therefore were not available tooth
ers. Use of information collected and kept 
on a decentralized basis is slow, ineffi
cient, and frustrating. It requires an im
mense effort to collect information on a 
specific individual from a variety of dif
ferent agencies, and then to have it sent 
out to the agency requesting it. It is 
ironic but true that what has thus far 
saved much of our privacy and our liberty 
has been the complacency, inefficiency, 
and intraagency jealousies of the Gov
ernment and its personnel. 

This decentralization, of course, is be
ing radically changed by computeriza
tion and remote access through data net
works. The information in Government 
files is often rather superficial and gen
eral and, in large part, dated and use
less. The new technology allows for the 
collection of much more information on 
individuals as well as for systematic up
dating. With computerization and auto
matic remote access, the Government's 
ability to collect information increases 
astronomically and its capacity to broad
cast what it ingests to every part of the 
Nation increases at the same rate. Once 
an individual gives up information about 
himself to the Government, he, and in 
most cases the Government, loses control 
over it. The citizen cannot, and the Gov
ernment usually does not, control who 
can see the information. Nor can he or 
the Government insure the accuracy of 
what is broadcast. Increasingly, these 
systems will influence, if not determine, 
whether an individual will get Govern
ment benefits, be extended credit, get a 
job, or be considered a criminal ~nd be 
harassed by police. 

n. CRIMINAL JUSTICE DATA BANKS: A MICROCOSM 

Over the past few years the Subcom
mittee on Constitutional Rights, which 
I chair, has been studying the impact 
of Government computerized networks 
and recordkeeping of personal informa
tion in the hope of developing legislation 
to reverse these trends. In the course of 
this effort, I have come to the conclusion 
that the need for legislative action re
specting criminal justice data banks can
not wait for the development of a com
prehensive legislative solution which ap
plies generally to all Government data 
collection. Therefore, I have drafted 
legislation which deals with this area in 
the hope that the experience of develop
ing and enacting this legislation will pro
vide guidance in formulating a morP 
complete Government policy on privacy. 

The question of Government collection 
and dissemination of criminal record~ 
and other routine law enforcement in
formation must be the first target for 
data bank privacy legislation. If Congre.~. 
can successfully develop privacy safe
guards for law enforcement information, 
collection and dissemination, then our 
experience may make easier the estab
lishment of a more comprehensive policy. 
Some of the most advanced technology 
is being used in local, State, and Federal 
criminal justice data banks. The type of 
information being collected in such sys
tems is as sensitive as any collected by 
Federal or State governments. The com
plexity of the questions of granting or 
denying access to subjects and other in
dividuals are as difficult as those involved 
in any other area of government record
keeping. I hope that Congress considera
tion of the "Criminal Justice Informa
tion Control and Protection of Privacy 
Act of 1974" will be the first step in its 
e:ffort to come to grips on a national level 
with the assault on privacy by govern
ments and private enterprise wherever 
it may exist. 

Criminal recordkeeping has a long his
tory. Since the 1920's the FBI has been 
providing a nationwide manual exchange 
of arrest records for State and local police 
departments. The purpose of this system 
is to supplement the files of State and 
local police departments by making 
available the arrest record of any person 
ever arrested for a crime by any police 
agency. The police utilize these records, 
called rap sheets, for investigative pur
poses, even though many of the records 
never indicate whether the subject has 
ever been prosecuted, much less con
victed, of the crime for which he was 
arrested. 

To my mind, a record of an arrest 
without any indication of a disposition o! 
the charges arising out of that arrest is 
virtually useless for l&.w enforcement pur
poses, and is highly prejudicial if used 
for non-law enforcement purposes. Yet 
I understand that in several States as 
many as 70 percent of the records do not 
contain dispositions. I would not be sur
prised to find that the percentage of in
complete records is ever higher in FBI 
files since those files are based on State 
files and the FBI depends upon States 
and localities for record updating. 

A record which shows a disposition of 
no prosecution, dropped charges, or ac-
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quittal may have more value, but it is also 
highly prejudicial if controls on its dis
semination do not exist. The number of 
such records in Federal, State, and local 
files is significant. In 1972 there were 8.7 
million arrests in the United States. Of 
those 8.7 million arrests, about 1.7 mil
lion were for what the FBI terms serious 
offenses-homicide, rape, robbery, as
sault, and so forth. According to the FBI, 
almost 20 percent of the adults arrested 
for these serious offenses are never even 
prosecuted and, of those prosecuted, 
approximately 30 percent are not con
victed. For juvenile arrests and arrests 
for the 7 million less serious crimes, the 
percentage of no prosecutions and no 
convictions is much higher. This suggests 
that there are probably several million 
so-called criminal records on persons 
who were never prosecuted or convicted 
of the charge for which they were ar
rested, but which are added to the FBI 
files each year and available for distribu
tion to any local police department, State 
civil service commissions, and certain 
private concerns. 

The rap sheet distribution system by 
the Identification Division of the FBI 
operates without formal rules. Custom 
and several letters from the Director of 
the FBI to local police departments seem 
to be the only limitation on access to the 
information. The rap sheets are made 
available to government licensing agen
cies, government personnel departments, 
and, in all too many cases, either directly 
or indirectly to private employers. By 
1973 the magnitude of the dissemination 
was immense. Each day the Identification 
Division receives over 11,000 requests for 
record searches, a large portion of which 
are from non-law-enforcement agencies. 

Unfortunately, when an employer ob
tains this so-called criminal record 
information, he is not so concerned with 
whether the arrest contains disposition 
of charges or whether the subject was 
convicted. As far as most employers are 
concerned, the subject of such a record 
is a "criminal" and his application is 
automatically rejected. One survey of 
New York City employment agencies 
found that 75 percent would not accept 
for referral an applicant with an arrest 
record, whether or not he was convicted. 
Although the Bureau discourages dis
semination of rap sheets to private enter
prise for employment purposes. once the 
information is in the hands of local 
police, it is effectively out of the control 
of the Bureau. For example, a few 
months ago a grand jury in Massachu
setts began hearing evidence that State 
police officers were selling police records 
to department stores and other private 
businesses and credit agencies. This un
fortunate abuse continues in case after 
case. 

The FBI sends rap sheets to State and 
municipal civil service commissions as a 
matter of course. One study found that 
most State, local and municipal employ
ers consider an arrest record, even one 
short of a conviction, in determining 
employment eligibility. As many as 20 
percent of these Government employees 
automatically disqualify someone with 
an arrest record regardless of the dis
position on the record. When you con
sider these employment policies in light 

of the fact that the FBI may have rap 
sheets on almost 10 percent of the popu
lation and the fact that Federal, State, 
and local government employment totals 
18 percent of the work force, the impact 
of this dissemination should be obvious. 
The FBI does not now have the neces
sary authority and tools to deal with 
these and other problems. One purpose 
of this legislation is to supply the legis
lative authority that so far is absent. 

In 1970, the Law Enforcement Assist
ance Administration funded a prototype 
computerized network for sharing cri
minal offender records. The experiment, 
called Project SEARCH-system for the 
electronic analysis and retrieval of crim
inal histories-took place in the sum
mer of 1970 and demonstrated to the 
satisfaction of the Justice Department 
the feasibility of a nationwide computer
ized network for the exchange of such 
information. In December of 1970 Attor
ney General Mitchell authorized the FBI 
to assume operation of the project 
SEARCH computerized criminal his
tory-CH-project. The Bureau trans
ferred the CH file to its National Crime 
Information Center-NCIC-where it 
already had operational computerized 
files on stolen securities and persons with 
outstanding arrest warrants interfaced 
with a nationwide telecommunications 
network. The Bureau's ultimate plan is 
to convert rap sheets received after 
January 1970 to the CCH file and to also 
enter into the NCIC/CH file arrests 
made by any State, local or Federal police 
office. By 1984 there will be some 8 mil
lion records on American citizens con
tained in NCIC and instantly available 
to approximately 40,000 local police de
partments. 

The law enforcement community is 
aware of the dangers inherent in collec
tion and dissemination of criminal his
tory information. According to a recent 
Justice Department report: 

The potentia-l for misusing a criminal 
reoord has been a.mply demonstrated in court 
cases involving nonautomated records, par
ticularly affectAng employment el1glib111ty. 
Thoughtful law enforcement omclals recog
nize the danger which comes with automa
tion and the interstate exchange of records. 
The potential prob~e·ms arising from dis
closure, whether authorized or not, are in
creased many times over those existing 1n 
the manual systems. 

Most modern law enforcement .officials 
seriously desire to protect the individual's 
reasonable right to privacy, particularly 1n 
those cases where inclusion 1n the file may 
have been a :rmstake or an unjustified result 
of the formallty of criminal justice processes. 

Both Project SEARCH and NCIC have 
made good faith efforts to develop 
privacy and security guidelines for the 
operation of their computerized criminal 
history files. Project SEARCH created a 
special committee on privacy and se
curity. Their original Privacy and Se
curity Report, Technical report No. 2-
popularly called "Tech 2"-was the first 
comprehensive proposal for adopting 
privacy rules to the operation of com
puterized record systems. This bill, and 
indeed, most other legislation, can trace 
its antecedents to this original work. 
NCIC also established a policy advisory 
committee for its CCH file soon after 
it took over operation of the SEARCH/ 

CCH file. That group has drafted in
formal privacy and security guidelines 
which are revised periodically and do 
deal with some of the more difficult 
issues. However, the regulations are 
largely hortatory. They place most of 
the security responsibilities on the local 
data banks which plug into NCIC and 
do not provide effective enforcement 
mechanisms. In all fairness, the Bureau 
cannot be blamed for these inadequacies. 
It no doubt feels that without special 
Federal legislation, it lacks the authority 
to require State and local users to com
ply with Federal standards on use and 
collection of criminal justice informa
tion. In any case, the most effective 
remedies, both civil and criminal, must 
be firmly based in Federal statutory law. 
Director Kelley recognizes that and has 
called for Federal legislation which 
would replace and supplement the in
formal guidelines pursuant to which 
NCIC is presently operated. Both At
torney .General Saxbe and his prede
cessor Attorney General Richardson 
have recognized the need for legislative 
action, and have taken the lead in de
veloping administration policy in this 
area. 
m. PRIVACY LEGISLATION ON CRIMINAL JUSTICE 

DATA BANKS 

In preparing legislation on this topic 
I have been influenced greatly by the 
writings of Prof. Alan Westin of Colum
bia Law School and Arthur Miller of 
Harvard Law School, two of the Nation's 
experts on data banks and privacy. Also 
much credit must be given to the HEW 
Advisory Committee on Automated Per
sonal Data Systems. I have attempted to 
draft legislation which comports with the 
recent report of the National Advisory 
Committee on Criminal Justice Stand
ards and Goals. This Justice Department 
Commission sets out four basic "poten
tial hazards to the right of privacy" 
which any privacy legislation relating to 
criminal justice data banks must ad
dress: 

Certainly, privacy can become seriously 
damaged when the information contained 1n 
the national system is (a) inaccurate, (b) 
incomplete, (c) unjustifled, or (d) improp
erly disseminated. 

All of the privacy standards proposed 
by the Commission, and all of the provi
sions of the legislation which I am in
troducing today are addressed to these 
potential hazards. 

The Advisory Commission placed a 
high priority in reducing, if not e11minat
ing, the amount of inaccurate informa
tion in criminal justice information sys
tems. In the Commission's words: 

Joseph A. Burns, 28, of Magnolia Street 
could have his entire life seriously harmed 
because of an unwitting confusion between 
him and Joseph A. Burns of Cass Avenue or 
Joseph A. Burns, 19, of no known address. 

It proposes several standards to govern 
the quality of information allowed into 
criminal justice information systems, and 
access by data subjects for the purpose of 
review and challenge of their own rec
ords. The Commission also takes a strong 
position against the distribution of in
complete data, such as a record of an 
arrest with no indication of the disposi
tion of the charges arising out of that 
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arrest. The recommendations oppose the 
inclusion of any intelligence information 
1n such systems. According to the Com
mission: 

The criminal justice information system 
should not supply any information such a.s 
the !act that Mr. A was refused entry across 
the Canadian border in 1970 for lack of suf
ficient funds, that Mr. A was identified twice 
in 1969 by police photo-intell1gence person
nel in the company of leaders of a. peace 
demonstration, or that Mr. A. was a. pas
senger in a ca.r that was stopped and 
searched-and was permitted to pro
ceed-by New Jersey authorities in 1969. Even 
though such information might exist in po
lice intel11gence files---end the Commission 
takes no position here on whether it should
it has no plaec in the criminal justice in
formation system. 

In my judgment, this is one of the most 
important issues, and my legislation 
fully endorses this position. 

The report proposes a number of en
forcement mechanism to insure that its 
standards are obeyed. It recommends 
civil and criminal sanctions, the creation 
of state regulatory commissions and 
mandatory system audits to insure com
pliance. My legislation contains similar 
provisions. 

The most difficult question with which 
the Commission deals and which is also 
addressed in my legislation, is the ques
tion of who shall have access to informa
tion contained in criminal justice data 
banks. In particular, should criminal jus
tice information be made available to 
noncriminal justice agencies? The Com
mission answers that question as follows: 

Easy a.vailab111ty of criminal justice in
formation files for credit checks, pre-em
ployment investigations, and other non
criminal justice activities is highly prejudi
cia.l to the operation of a. secure information 
system designed only for law enforcement 
agencies. 

I heartily agree and my legislation re
flects that position. 
IV. THE CRIMINAL JUSTICE INFORMATION CON
TROL AND PROTECTION OF PRIVACY ACT OF 1974 

The Criminal Justice Information 
Control and Protection of Privacy Act of 
1974 is intended to provide a basis for 
diseussion and hearings. It does not pre
tend to be a final statement on the sub
ject. However, the bill is quite detailed 
and attempts a resolution of all the 
major privacy and security issues which 
have arisen in the development of law 
enforcement data banks. It endeavors 
to balance the legitimate needs of law 
enforcement with the requirements of 
individual liberty and privacy. It would 
for the first tirr .. e give firm statutory au
thority for criminal justice data banks, 
a major obstacle in the development of 
such systems. It would impose upon the 
data banks strict but manageable privacy 
limitations. Not the least important, the 
bill also attempts to solve fundamentally 
important questions of Federal-State 
relationships in these comprehensive na
tional information systems. 

The bill is divided into three titles. The 
first title sets out the definitions of 19 
terms used in the act. The second title 
sets out general statutory rules for the 
collection and dissemination of routine 
information as well as the more sensitive 
intelligence information. In the most 
controversial areas this title sets out spe-

cific legislative solutions. For example, 
there is a complete ban on non-criminal 
justice use of incomplete information 
such as raw arrest records. In certain 
areas, such as right of access, this title 
sets out general rules but leaves discre
tion to the States and localities. The 
third title of the act establishes a joint 
Federal-State administrative structure 
for enforcement of the act and for actual 
operation of interstate criminal justice 
data banks such as NCIC. This title also 
requires the States to establish a similar 
administrative structure for intrastate 
computer systems. 

The highlights of the bill are as fol
lows: 

Scope.-The bill would reach criminal 
justice data banks operated by Federal, 
State, or local governments. Comprehen
sive legislation must reach every possi
ble component of the complex interstate 
data bank network which has grown up 
in the past decade. Congress cannot de
pend solely upon internal State legisla
tive action because no one State can ef
fectively regulate what happens to arrest 
records, and other criminal justice in
formation or intelligence information 
which :finds its way into a data bank in 
another State. The fact that these sys
tems use interstate communications fa
cilities, are connected with other State 
systems, or joined with interstate and 
Federal networks provides, together with 
the widespread Federal :financial support, 
the necessary constitutional nexus for 
the legislation. 

Focus.-The blll is directed prtmartly 
and in the greatest detail at those types 
of records which have been abused the 
most--arrest records and so-called 
"criminal history" records. With regard 
to records where there are few reported 
cases of abuse, such as identification rec
ords, wanted records or outstanding war
rant records, the legislation is much more 
flexible. In the case of intelligence rec
ords, where the potential for abuse is 
great, the legislation bars computerized 
information systems. I expect that in the 
course of hearings on this legislation 
technical problems will be raised with the 
specific language used for arrest and 
criminal history records: that abuses of 
identification records will be identified; 
and that law enforcement agencies may 
make a case for specific exceptions to the 
ban on computerization of intelligence 
information or propose concrete sugges
tions for the regulation of these sys
tems in lieu of an outright prohibition on 
computerization. One purpose of this bill 
is to serve as a basis for hearings and 
discussion on the privacy and data banks 
controversy. 

General dissemination rules: The bill 
adopts the position of the Senate in its 
twice unanimously adopted Bible-Ervin 
rider to recent Justice Department ap
propriation bills and permits only com
plete conviction records to be distributed 
to private employers and other non-law
enforcement users. Here again the bill 
opts in favor of limited dissemination in 
the case of records which have an estab
lished history of abuse-incomplete ar
rest and criminal history records. On the 
question of exchange between law en
forcement agencies, the bill adopts a po-

sition similar to that of the National Ad
visory Commission. Generally, only con
viction records could be exchanged be
tween police departments. A criminal 
history record or even a raw arrest rec
ord could be given to another depart
ment only after the requesting agency 
had rearrested thes ubject. It may be the 
hearings will suggest other limited in
stances in which raw arrest records can 
be used. 

Updating.-Operators of criminal jus
tice data banks would have to keep all of 
their records as up to date as in techni
cally feasible and records would have to 
be accurate. Each data bank must also 
keep logs reflecting those to whom raw 
arrest records and certain other sensi
tive information is sent so that incom
plete, inaccurate, or challenged records 
can be tracked down and corrected or de
stroyed. The purpose of these provisions 
is to create an accounting system for 
information which is permitted to enter 
and circulate in the data bank network. 
Strict rules on collection and dissemina
tion are unenforceable if there is no 
method for keeping track of information 
flow and meaningless without a require
ment that information be as accurate 
and up to date as possible. 

Right of access.-The bill provides 
every citizen with a right to access any 
data bank, whether computerized or not, 
for the purpose of challenge and cor
rection. The challenge procedure includes 
a hearing before the supervisory person
nel of the data bank and if necessary, an 
appeal to a U.S. District Court. Every 
significant piece of privacy legislation, 
including the two administration arrest 
records bllls introduced in the last Con
gress, contain a citizen access provision 
similar to the one proposed in this bill. 

Civil and criminal penalties.-Op
erators of data banks will be held crimi
nally and civilly liable for violations of 
the act. Liability will arise where there 
is negligence as well as wi11fullness. 
Liquidated damages of $100 for each vio
lation would be available, plus complete 
recovery for all actual and general dam
ages, and where appropriate, exemplary 
damages, litigation costs and attorneys' 
fees. This legislation will only command 
respect if operating personnel and their 
agencies are held civilly liable for their 
negligent failure to comply with the let
ter of each provision. 

Administrative provisions.-The bill 
would create a new independent Federal
State cooperative agency to oversee en
forcement of the act. The agency will 
issue regulations, go to court to enjoin 
violations and actually take over policy 
control of the Federal interstate crimi
nal history data bank <NCIC). The pur
pose of these provisions is to create an 
agency, which is outside the present law 
enforcement community and without 
vested interests in present law enforce
ment data banks, to administer the act. 
These provisions of the bill also would 
give the States their proper role in the 
development of policy. Representatives 
of each State will share in the formula
tion of regulations issued pursuant to the 
act. 

These administrative provisions reflect 
the concern expressed by many repre-
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sentatives of State and local law enforce
ment agencies that legislation not dele
gate great powers to the Federal Govern
ment and thereby subordinate the States 
in the operation of a law-enforcement re
sponsibility that is properly theirs. 
While none of us in Congress or in the 
Federal Government desire to see a Fed
eral police force, we must recognize that 
Federal involvement inevitably leads to 
Federal control. We must be alert to this 
trend in law enforcement even if we have 
been a little lax in other areas over the 
years. Total Federal control over the in
formation systems of State and local 
police forces is one sure path to a federal .. 
ized police system in fact if not in name. 
It might be best to return to the original 
LEAA plan for project SEARCH. That 
was a State-controlled, State-operated 
interstate system, with the Federal Gov
ernment playing a limited role in pro
viding financing and research. If that is 
not possible, then the next best approach 
is a true Federal-State arrangement such 
as I have proposed in this bill. This is one 
area where the President's ideal of a New 
Federalism ought to take concrete form. 
Since I expect that the States will wel
come a return to greater State respon
sibility and the idea does conform to the 
New Federalism idea, I have great hopes 
of a general agreement on this important 
aspect of the bill. 

System audits.-The bill provides for 
audits of practices and procedures of 
criminal justice data banks on a random 
basis by the new independent Federal
State agency and by the States them
selves. Most privacy experts agree that 
systematic audits by outside agencies is a 
necessary adjunct to civil remedies and 
citizen rights of access and challenge for 
enforcement of effective legislation. As 
long as data bank operators realize that 
they are subject to random audit by inde
pendent computer experts, they are un
likely to ignore the restrictions set out in 
the act. 

V. CONCLUSION 

In conclusion, I would like to reaffirm 
my earlier statement that this legisla
tion is introduced to provoke discussion 
and to serve as the basis of hearings. 
Neither I, nor any of the cosponsors feel 
wedded to all of the provisions of the bill. 
The Justice Department has been work
ing on similar legislation for the past sev
eral months. The President described 
this legislation in his state of the Union 
address. I understand that the admin
istration's bill is quite similar in approach 
to my own, though there are significant 
technical differences of the two bills. I 
welcome the administration's effort in 
this regard and I firmly believe that this 
issue is both of sufficient national im
portance and is of such technical com
plexity that a bipartisan approach is ab
solutely necessary. In this spirit, I am 
announcing today hearings before the 
Subcommittee on Constitutional Rights, 
which has jurisdiction over this subject, 
for the purpose of a complete a11d ob
jective review of both proposals. I con
sider both my proposal and the Justice 
Department's forthcoming proposal of 
equal interest to the subcommittee. I 
hope that through the hearings which 
will begin in the near future, we can 

work out a consensus both within the 
subcommittee and with the administra
tion so that privacy legislation relating 
to criminal justice data banks can be en
acted before the end of the Congress. 

I ask unanimous consent that the bill, 
a section-by-section analysis of the bill, 
two columns written by William Safire 
and Tom Wicker from the New York 
Times, an editorial in the Washington 
Post, calling for Federal legislation on 
this question, be reprinted at this point 
in the CONGRESSIONAL RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and without objection, the bill 
and the material will be printed in the 
RECORD, as requested. 

s. 2963 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Criminal Justice 
Information Control and Protection of Pri
vacy Act of 1974" . 
TITLE I-FINDINGS AND DECLARATION 

OF POLICY; DEFINITIONS 
CONGRESSIONAL FINDINGS AND DECLARATION 

POLICY 

SEc. 101. The Congress finds and declares 
that the several States and the United States 
have established criminal justice information 
systems which have the capabillty of trans
mitting and exchanging criminal justice in
formation between or among each of the 
several States and the United States; that 
the exchange of this information by Federal 
agencies is not clearly authorized by existing 
law; that the exchange of this information 
has great potential for increasing the capa
bility of criminal justice agencies to prevent 
and control crime; that the exchange of in
accurate or incomplete records of such 
information can do irreparable injury to the 
American citzens who are the subjects of the 
records; that the increasing use of comput
ers and sophisticated information technol
ogy has greatly magnified the harm that can 
occur from misuse of these systems; that 
citizens' opportunities to secure employment 
and credit and their right to due process, 
privacy, and other legal protections are en
dangered by misuse of these systems; that in 
order to secure the constitutional rights 
guaranteed by the first amendment, fourth 
amendment, fifth amendment, sixth amend
ment, ninth amendment, and fourteenth 
amendment, uniform Federal legislation iS 
necessary to govern these systems; that these 
systems are federally funded, that they con
tain information obtained from Federal 
sources or by means of Federal funds, or are 
otherwise supported by the Federal Govern
ment; that they utilize interstate facilities 
of communication and otherwise affect com
merce between the States; that the great 
diversity of statutes, rules, and regulations 
among the State and Federal systems require 
uniform Federal legislation; and that in 
order to insure the security of criminal jus
tice information systems, and to protect the 
privacy of individuals named in such systems, 
it is necessary and proper for the Congress 
to regulate the exchange of such information. 

DEFINITIONS 

SEc. 102. For the purposes of this Act--
(1) "Information system" means a system, 

whether automated or manual, operated or 
leased by Federal, regional, State, or local 
government or governments, including the 
equipment, facilities, procedures, agreements, 
and organizations thereof, for the collection, 
processing, preservation, or dissemination of 
information. 

(2) "Criminal justice Information system" 
means an in!ormatlon system for the collec-

tion, processing, preservation, or dissemina
tion of criminal justice information. 

(3) "Criminal justice intell1gence infor
mation system" means an information sys
tem for the collection, processing, preserva
tion, or dissemination of criminal justice
intelligence information. 

(4) "Automated system" means an infor
mation system that utUizes electronic com
puters, central information storage facilities, 
telecommunications lines, or other automatic 
data processing equipment used wholly or in 
part for data collection, analysis, or display 
as distinguished from a system in which such 
activities are performed manually. 

(5) "Disposition" means information dis
closing that criminal proceedings have been 
concluded, including information disclosing 
that the police have elected not to refer a 
matter to a prosecutor or that a prosecutor 
has elected not to commence criminal pro
ceedings and also disclosing the nature of 
the termination in the proceedings; or in
formation disclosing that proceedings have 
been indefinitely postponed and also disclos
ing the reason for such postponement. Dis
positions shall include, but not be limited to, 
acquittal, acquittal by reason of insanity, 
acquittal by reason of mental incompetence, 
case continued without finding, charge dis
missed, charge dismissed due to insanity, 
charge dismissed due to mental incompe
tency, charge still pending due to insanity, 
charge still pendng due to mental incom
petence, guilty plea, nolle prosequi, no paper, 
nolo contendere plea, convicted, deceased, de
ferred disposition, dismissed civU action, ex
tradited, found insane, found mentally 
incompetent, pardoned, probation before 
conviction, sentence commuted, adjudication 
withheld, mistrial-defendant discharged, or 
executive clemency. 

(6) "Dissemination" means the trans
mission of information, whether orally or in 
writing. 

(7) "Criminal justice information" means 
information on individuals collected or dis
seminated, as a result of arrest, detention, 
or the initiation of criminal proceeding, by 
criminal justice agencies, including arrest 
record information, correctional and release 
information, criminal history record infor
mation, conviction record information, iden
tification record information, and wanted 
persons record information. The term shall 
not include statistical or analytical records 
or reports, in which individuals are not iden
tified and from which their identities are 
not ascertainable. The term shall not include 
criminal justice intelligence information. 

(8) "Arrest record information" means in
formation concerning the arrest, detention, 
or commencement of criminal proceedings 
on an individual which does not include the 
disposition of the charge arising out of that 
arrest, detention, or proceeding. 

(9) "Correctional and release information" 
means information on an individual com
piled by a criminal justice or noncriminal 
justice agency in connection with ball, pre
trial or posttrial release proceedings, reports 
on the mental condition of an alleged of
fender, reports on presentence investigations, 
reports on inmates in correctional institu
tions or participants in rehabllitation pro
grams, and probation and parole reports. 

(10) "Criminal history record information" 
means information disclosing both that an 
individual has been arrested or detained or 
that criminal proceedings have been com
menced against an individual and that there 
has been a disposition of the criminal charge 
arising from that arrest, detention, or com
mencement of proceedings. Criminal history 
record information shall disclose whether 
such disposition has been disturbed, amend
ed, supplemented, reduced, or repealed by 
further proceedings, appeal, collateral attack, 
or otherwise. 

(11) "Conviction record information" 
means information dtsclostng that a person 
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has pleaded guilty or nolo contendere to or 
was convicted on any criminal offense in a 
(}Ourt of justice, sentencing information, and 
whether such plea or judgment has been 

· modified. 
(12) "Identification record information" 

means fingerprint classifications, voice 
prints, photographs, and other physical de
scriptive data concerning an individual 
which does not include any indication or 
suggestion that the individual has at any 
time been suspected of or charged with 
criminal activity. 

(13) "Wanted persons record information" 
means identification record information on 
an individual against whom there is an out
standing arrest warrant including the charge 
for which the warrant was issued and in
formation relevant to the individual's danger 
to the community and such other informa
tion that would facilitate the regaining of 
the custody of the individual. 

( 14) "Criminal justice intelligence in
formation" means information on an indiv
idual on matters pertaining to the admin
istration of criminal justice, other than 
criminal justice information, which is 
indexed under an individual's name or which 
is retrievable by reference to identifiable 
individuals by name or otherwise. This term 
shall not include information on criminal 
justice agency personnel, or information on 
lawyers, victims, witnesses, or jurors collected 
in connection with a case in which they were 
involved. 

( 15) "The administration of criminal jus
tice" means any activity by a go\ernmental 
.agency directly involving the apprehension, 
detention, pretrial release, posttrial release, 
prosecution, defense adjudication, or reha
bilitation of accused persons or criminal 
offenders or the collection, storage, dis
semination, or usage of criminal justice 
information. 

( 16) "Criminal justice agency" means a 
court sitting in criminal session or a gov
-ernmental agency created by statute or any 
subunit thereof created by statute, which 
performs as its principal function, as ex
pressly authorized by statute, the admin
istration of criminal justice. Any provision of 
this Act which relates to the activities of a 
(}riminal justice agency also relates to any 
information system under its management 
(}Ontrol or any such system which dis
seminates information to or collects in
formation from that agency. 

( 17) "Purge" means to remove information 
from the records of a criminal justice agency 
or a criminal justice information system so 
that there is no trace of information removed 
and no indication that such information was 
removed. 

(18) "Seal" means to close a record 
possessed by a criminal justice agency or a 
criminal justice information system so that 
the information contained in the record is 
available only (a) in connection with re
search pursuant to section 201(d), (b) in 
connection with review pursuant to section 
207 by the individual or his attorney, (c) 
in connection with an audit pursuant to sec
tion 206, or (d) on the basis of a court 
order pursuant to section 205. 

(19) "judge of competent jurisdiction" 
means (a) a judge of a United States dis
trict court or a United States court of 
.appeals; (b) a Justice of the Supreme Court 
of the United States; and (c) a judge of any 
(}OUrt of general criminal jurisdiction of a 
State who is authorized by a statute of that 
State to enter orders authori'l!ing access to 
criminal justice information. 

(20) "Attorney General" means the At·· 
torney General of the United States. 

(21) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

TITLE II-cOLLECTION AND DISSEMINA
TION OF CRIMINAL JUSTICE INFORMA
TION AND CRIMINAL JUSTICE INTEL
LIGENCE INFORMATION 

DISSEMINATION, ACCESS, AND USE--GENERALLY 

SEc. 201. (a) Criminal justice information 
may be maintained or disseminated, by com
pulsory process or otherwise, outside the 
criminal justice agency which collected such 
information, only as provided in this Act. 

(b) Criminal justice information may be 
collected only by or disseminated only to 
offi.cers and employees of criminal justice 
agencies: Provided, however, That beginning 
two years after enactment of this Act such 
information may be collected only by or dis
seminated only to offi.cers and employees of 
criminal justice agencies which are expressly 
authorized to receive such information by 
Federal or State statute. Crimina1 justice 
information shall be used only for the pur
pose of the administration of criminal Jus
tice. 

(c) Except as otherwise provided by this 
Act, conviction record information may be 
made available for purposes other than the 
administration of criminal justice only if ex
pressly authorized by appltcable State or 
Federal statute. 

(d) Criminal justice information may be 
made avallable to qualified persons for re
search related to the administration of crim
inal justice under regulations issued by the 
Federal Information Systems Board, created 
pursuant to title lli. Such regulations shall 
require preservation of the anonymity ot 
the individuals to whom such information 
relates, shall require the completion of non
disclosure agreements by all particip3.nts in 
such programs and shall impose such addi· 
tional requirements and conditions as the 
Federal Information Systems Board finds to 
be necessary to assure the protection of 
privacy and soourity interests. In formulating 
regulations pursuant to this section the 
Board shall develop procedures designed to 
prevent this section from being used by crim
inal justice agencies to arbitrarily deny ac
cess to criminal justice information to quali
fied persons for research purposes where they 
have otherwise expressed a willingness to 
comply with regulations issued pursuant to 
this section. 
DISSEMINATION OF CERTAIN CRIMINAL JUSTICE 

INFORMATION TO CRIMINAL JUSTICE AGENCIES 

SEC. 202. (a) Except as otherwise provided 
in this section and in section 203, a criminal 
justice agency may disseminate to another 
criminal justice agency only conviction rec
ord information. 

(b) A criminal justice agency may dissemi
nate arrest record information on an indi
vidual to another criminal justice agency-

(1) if that individual has applied for em
ployment at the latter agency and such infor
mation is to be used for the sole purpose of 
screening that application, 

(2) if the matter about which the arrest 
record information pertains has been re
ferred to the latter agency for the purpose of 
commencing or adjudicating criminal pro
ceedings and that agency may use the infor
mation only for a purpose related to that 
proceeding, or 

(3) if the latter agency has arrested, de
tained, or commenced criminal proceedings 
against that individual for a subsequent 
offense, and the arrest record information in 
the possession of the former agency indi
cates (A) that there was a prior arrest, de
tention, or criminal proceeding commenced 
occurring less than one year prior to the 
date of the request, and (B) that active 
prosecution is still pending on the prior 
charge. In computing the one-year period, 
time during which the individual was a fugi
tive shall not be counted. The indication of 
all revelant facts concerning the status of the 
prosecution on the prior arrest, detention, ot" 
proceeding must be sent to the latter agency 
and that agency may use the information 

only fot" a purpose related to the subsequent 
arrest, detention, or proceeding. 

(c) A criminal justice agency may dis
seminate criminal history record information 
on an individual to another criminal jus
tice agency-

(1) if that individual has applied for em
ployment at the latter agency and such in
formation is to be used fot" the sole purpose 
of screening that application, 

(2) if the matter about which the criminal 
history information pertains has been re
ferred to the latter agency for the purpose of 
commencing or adjudicating criminal pro
ceedings or for the purpose of preparing a 
pretrial release, posttrial release, or pre
sentence report and that the agency may use 
the information only for a purpose related 
to that proceeding ot" report, or 

(3) if the requesting agency has arrested, 
detained, or commenced criminal proceed
ings against that individual for a subsequent 
offense or if the agency is preparing a pre
trial release, posttrial release, or presentence 
report on a subsequent offense and such in
formation is to be used only for a purpose 
related to that arrest, detention, or proceed-
ing. 

(d) A criminal justice agency may dissem
inate correctional and release information to 
another criminal justice agency ot" to the 
individual to whom the information pertains, 
or his attorney, where authorized by Fed
eral or State statute. 

(e) This section shall not bar any crim
inal justice agency which lawfully possesses 
arrest record information from obtaining or 
disseminating dispositions in order to con
vert that arrest record information to crim
inal history information. Nor shall this sec
tion bar any criminal justice information 
system to act as a central repository of such 
information so long as a State statute ex
pressly so authorizes and so long as that 
statute would in no way permit that system 
to violate or to facilitate violation of any 
provision of this Act. Nor shall this section 
bar any criminal justice agency from supply
ing criminal history information to any 
criminal justice information system estab
lished in the Federal Government pursuant 
to section 307 of this Act. 
DISSEMINATION OF IDENTIFICATION RECORD IN

FORMATION AND WANTED PERSONS RECORD IN
FORMATION 

SEc. 203. Identification record information 
may be disseminated to criminal justice and 
to noncriminal justice agencies for any pur
pose related to the administration of crim
inal justice. Wanted persons information 
may be disseminated to criminal justice and 
noncriminal justice agencies only for the 
purpose of apprehending the subject of the 
information. 
SECONDARY USE OF CRIMINAL JUSTICE INFORMA

TION 

SEc. 204. Agencies and individuals having 
access to criminal justice information shall 
not, directly or through any intermediary, 
disseminate, orally or in writing, such in
formation to any individual or agency not 
authorized to have such information nor use 
such information for a purpose not author
ized by this Act: Provided, however, That re
habUitation offi.cials of criminal justice 
agencies with the consent of the person 
under their supervision to whom it refers 
may orally represent the substance of such 
individual's criminal history record informa
tion to prospective employers if such repre
sentation is in the judgment of such offi.cials 
and the individual's attorney, if represented 
by counsel, helpful to obtaining employment 
for such individual. In no event shall such 
correctional offi.cials disseminate records or 
copies of records of criminal history record 
information to any unauthorized individual 
or agency. A court may disclose criminal jus
tice information on an individual in a pub
lished opinion or in a public criminal pro
ceeding. 
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METHOD OF ACCESS AND ACCESS WARRJlNTS 

SEc. 205. (a) Except as provided ln subsec
tion 201(d) or in subsection (b) of this sec
tion, an automated crimina.! justice informa
tion system may disseminate arrest record 
information, criminal history record infor
mation, or conviction record information on 
an individual only l!t the inquiry is based 
upon positive identification of the lndlvldual 
by means of identification record informa
tion. The Federal Information Systems Board 
shall issue regulations to prevent dissemina
tion of such information except tn the above 
situations, where inquiries are based upon 
categories of offenses or data elements other 
than Identification record information. For 
the purposes of this section "positive Identi
fication" means identification by means of 
fingerprints or other relta.ble Identification 
record information. 

(b) Notwithstanding the provisions of sub
section (a), access to arrest record informa
tion, criminal history record information, or 
conviction record information contained 1n 
automated cr1m1nal justice information sys
tems on the basts of data elements other 
than identification record information shall 
be permissible if the criminal justice agency 
seekln.g such access has first obtained a class 
warrant !rom a State judge of competent 
jurisdiction, if the information sought 1s 1n 
the possession of a State or local agency or 
information system, or !rom a Federal judge 
of competent jurisdiction, if the information 
sought is in the possession of a Federal agency 
or information system. Such warrants may 
be issued as a matter of discretion by the 
judge in cases in which probable cause has 
been shown that ( 1) such access 1s impera
tive !or purposes of the criminal justice 
agency's responslbUitles in the administra
tion of criminal justice and the information 
sought to be obtained is not reasonably avall
able !rom any other source or through any 
other method. A summary of each request 
!or such a warrant, together with a state
ment of lts disposition, shall within ninety 
days of disposition be furnished the Federal 
Information Systems Board by the judge. 

(c) Access to criminal justice information 
which has been sealed pursuant to section 
206 shall be permissible if the criminal jus
tice agency seeking such access has obtained 
an access warrant from a State judge of 
competent jurtsdlctlon of the information 
sought is in the possession of a State or local 
agency or information system, or !rom a Fed
eral judge of competent jurisdiction, 1f the 
informtlon sought is in the possession of a 
Federal agency or information system. Such 
warrants may be issued as a matter of dts
cretion by the judge in cases in which proba
ble cause has been shown that (1) such ac
cess 1s imperative for purposes of the cr1m1-
lan justice agency's responsib111t1es in the 
administration of criminal justice, and (2) 
the information sought to be obtained 1s not 
reasonably available !rom any other source 
or through any other method. 

SECURITY, ACCURACY, UPDATING, AND PURGING 

SEc. 206. Each criminal justice information 
system shall adopt procedures reasonably 
designed-

( a) To Insure the physical security of the 
system, to prevent the unauthorized disclos
ure of the information contained in the sys
tem, and to insure that the criminal justice 
information in the system is currently and 
accurately revised to include subsequently 
received information. The procedures shall 
also insure that all agencies to which such 
records are disseminated or from which they 
are collected are currently and accurately in
formed of any correction, deletion, or re
vision of the records. Such regulations shall 
require that automated systems shall as 
soon as technically feasillle inform any other 
information system or agency which has 
direct access to criminal justice information 
contained in the automated system of any 

disposition relating to arrest record informa
tion on an individual or any other change 
1n criminal justice information in the auto
mated system's possession. 

(b) To insure that criminal justice in
formation is purged or sealed when required 
by State or Federal statute, State or Fed
eral regulations, or court order, or when, 
based on considerations of age, nature ot 
the record, or the interval following the last 
entry of information indicating that the in
dividual 1s under the jurisdiction of a crim
ina.! justice agency, the information 1s un
likely to provide a reliable guide to the be
havior of the individual. Such procedures 
shall, as a minimum, provide-

( 1) for the prompt sealing or purging ot 
criminal justice information relating to an 
individual who has been free from the juris
diction or supervision of any law enforce
ment agency for (A) a period of seven years 
if such individual has previously been con
victed of an offense classified as a felony un
der the laws of the jurisdiction which such 
conviction occurred, or (B) a period of five 
years, if such individual has previously been 
convicted of a nonfelonious offense as classi
fied under the laws of the jurisdiction where 
such conviction occurred, or (C) a period of 
five years if no conviction of the tndivldue.l 
occurred during that period, no prosecution 1s 
pending at the end of the period, and the 
individual is not a fugitive; and 

(2) for the prompt sealing or purging of 
criminal history record information in any 
case in which the police have elected not to 
refer the case to the prosecutor or in which 
the prosecutor has elected not to commence 
criminal proceedings. 

(c) To insure that criminal justice agency 
personnel may use or disseminate criminal 
justice information only after determining it 
to be the most accurate and complete in
formation avallable to the criminal justice 
agency. Such regulations shall require that, 
if technically feasible, prior to the dissem
ination of arrest record information by auto
mated criminal justice information systems, 
an inquiry is automatically made of and a 
response received from the agency which con
tributed that information to the system to 
determine whether a disposition is avallable. 

(d) To insure that information may not 
be submitted, modified, updated, dissemi
nated, or removed !rom any criminal justice 
tn:formation system without verification of 
the identity of the indiwdual to whom the 
information refers and an indication of the 
person or agency submitting, modifying, up
dating, or removing the 1n:format1on. 

ACCESS BY INDIVIDUALS FOR PURPOSES 011' 
CHALLENGE 

SEC. 207. (a) Any individual who belleves 
that a criminal justice information system 
or criminal justice agency maintains crimi
nal justice information concerning him, shall 
upon satisfactory verification of his identity, 
be entitled to review such information in 
person or through counsel and to obtain a 
certified copy of it for the purpose of chal
lenge, correction, or the addition of explana
tory material, and in accordance with rules 
adopted pursuant to this section, to chal
lenge, purge, seal, delete, correct, and append 
explanatory material. 

(b) Each crlmdnal justice agency and 
crtmlal justice information system shall 
adopt and publish regulations to implement 
this section which shall, as a minimum, pro
vide-

( 1) the time, place, fees to the extent au
thorized by statute, and procedure to be fol
lowed by an lndd.vidual or his attorney 1n 
gaining access to criminal justice informa
tion; 

(2) that any individual whose record is 
not purged, sealed, modified, or supple
mented after he has so requested in writing 
shall be entitled to a hearing within thirty 
days of such request before an official of the 
agency or information system authorized to 

purge, seal, modify, or supplement the cr1m1-
nal justice tn:formation at which time the 
individual may appear with counsel, present 
evidence, and examine and cross-examine 
witnesses; 

( 3) any record found after such a hearing 
to be inaccurate, incomplete, or improperly 
maintained shall, within thirty days of the 
date of such finding, be appropriately modi
fied, supplemented, purged, or sealed; 

( 4) each cr1m1nal justice tntormation sys
tem shall keep and, upon request, disclose 
to such person the name of all persons, or
ganizations, criminal justice agencies, non
criminal justice agencies, or criminal justice 
information systems to which the date upon 
which such criminal justice information was 
disseminated; 

(5) (A) beginning on the date that a chal
lenge has been made to criminal justice in
formation pursuant to this section, and until 
such time as that challenge is finally re
solved, any cr1m1nal justice agency or infor
mation system which possesses the informa
tion shall disseminate the fact of such 
challenge each time lt disseminates the chal
lenged criminal justice information. In the 
case of a challenge to criminal justice in
formation maintained by an automated crim
inal justice information system, such system 
shall automatically inform any other infor
mation system or criminal justice agency to 
which such automated system has dissemi
nated the challenged information in the past, 
of the fact of the challenge and its status; 

(B) if any corrective action Is taken as a 
result of a review or challenge filed pursuant 
to this section, any agency or system which 
maintains or has ever received the uncor
rected cr1m1nal justice information shall be 
notified as soon as practicable of such cor
rection and immediately correct its records 
of such information. In the case of the cor
rection of criminal justice information main
tained by an automated cr1m1nal justice in
formation system, any agency or system 
which maintains or has ever received the un
corrected cr1m1nal justice tn:formation shall 
if technically feasible be notified immediately 
of such correction and shall immediately 
correct its records of such information; and 

( 6) the action or inaction of a criminal 
justice information system or criminal jus
tice agency on a request to review and chal
lenge criminal justice information in its pos
session as provided by this section shall be 
reviewable by the approprta.te United States 
district court pursuant to a civU action under 
section 308. 

(c) No individual who, in accord with this 
section, obtains criminal justice information 
regarding himself may be required or re
quested to show or transfer records of that 
information to any other person or any other 
publlc or private agency or organization: 
Provided, however, That lf a Federal or State 
statute expressly so authorizes, conviction 
record information may be disseminated to 
noncriminal justice agencies and an individ
ual might be requested or required to show 
or transfer copies of records of such convic
tion record information to such noncriminal 
justice agencies. 

INTELLIGENCE SYSTEMS 

SEc. 208. (a) Criminal justice intell1gence 
information shall not be maintained in crim
inal justice information systems. 

(b) Cr1m1nal justice 1ntel11gence Informa
tion shall not be maintained in automated 
systems. 
TITLE m-ADMINISTRATIVE PROVI

SIONS; REGULATIONS; CIVIL REM
EDIES; CRIMINAL PENALTIES 

FEDERAL INFORMATION SYSTEMS BOARD 

SEC. 301. (a) CREATION AND MEMBERSHIP.
There ls hereby crec~.ted a Federal Informa
tion Systems Board (hereinafter the "Board") 
which shall have overall responsib111ty for 
the administration and enforcement of this 
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Act. The Board shall be composed of nine 
members. One of the members shall be the 
Attorney General and two of the members 
shall be designated by the President as rep
resentatives of other agencies outside of the 
Department of Justice. The six remaining 
members shall be appointed by the President 
with the advice and consent of the Senate. 
Of the six members appointed by the Presi
dent, three shall be either directors of state
wide criminal justice information systems or 
members of the Federal Information Systems 
Advisory Committee at the time of their 
appointment. The three remaining Presiden
tial appointees shall be private citizens well 
versed in the law of privacy, constitutional 
law, and information systems technology. The 
President shall designate one of the six 
Presidential appointees as Chairman and 
such designation shall also be confirmed by 
the advice and consent of the Senate. 

(b) COMPENSATION OF MEMBERS AND Quo
RUM.-Members of the Board appointed by 
the President shall be compensated at the 
rate of $100 per day for each day spent in 
the work of the Board, and shall be paid 
actual travel expenses and per diem in lieu 
of subsistence expenses when away from 
their usual places of residence, as authorized 
by section 5703 of title 5, United States Code. 
Five members shall constitute a quorum for 
the transaction of business. 

(c) AUTHORrrY.-For the purpose of carry
ing out its responsiblllties under the Act the 
Board shall have authority to--

(1) issue regulations as required hy sec
tion 303; 

(2) review and disapprove of regulations 
issued by a state agency pursuant to sec
tion 304 or by any criminal justice agency 
which the Board finds to be inconsistent 
with this Act; 

(3) exercise the powers set out in sub· 
section 307 (d) ; 

(4) bring actions under section 308 for 
declaratory and injunctive relief; 

( 5) operate an information system for the 
exchange of criminal justice information 
among the States and with the Federal Gov
ernment pursuant to section 307; 

(6) supervise the installation and opera
tion of any criminal justice information sys
tem or criminal justice intelllgence informa
tion system operated by the Federal Govern
ment; 

(7) conduct an ongoing study of the 
policies of various agencies of the Federal 
Government in the operation of inform&tion 
systems; 

(8) require any department or agency of 
the Federal Government or any criminal 
justice agency to submit to the Board such 
information and reports with respect to its 
policy and oper81tion of information systems 
or with respect to its collection and dis
semination of criminal justice inform&tion 
or criminal justice intelUgence information 
and such department or agency shall submit 
to the Board such information and reports 
as the Board may reasonably require; and 

(9) conduct audits as required by section 
306. 

(d) 0FFXCERS AND EMPLOYEES.-The Board 
may appoint and fix the compensation of a. 
staff director, legal counsel, and such other 
staff personnel as it deems appropriate. 

(e) REPORT TO CONGRESS AND TO THE PRESI• 
DENT.-The Board shall issue an annual re
port to the Congress and to the Pres1dent. 
Such report shall at a minimum conta.in-

(1) the results of audits conducted pur
suant to section 306; 

(2) a. summary of public notices filed by 
crlmlna.l justice information systems, crim
inal justice intelllgence information sys
tems, and criminal justice agencies pursuant 
to section 305; and 

(3) any recommendations the Board might 
have for new legislation on the operation or 
control of tnforma.tlon s:rstems or on the col
lection and control of crimi:".la.l justice in-

formation or criminal justice inte111gence 
information. 

FEDERAL INFORMATION SYSTEMS ADVISORY 
COMMITTEE 

SEC. 302. (a) CREATION AND M!:MBERSHIP.
There is hereby created a Federal Informa
tion Systems Advisory Committee (herein
after called the Committee) which shall ad
vise the Board on its activities. The Com
mittee shall be composed of one representa
tive from each State appointed by the Gov
ernor, who shall serve at the pleasure of the 
Governor. However, once the State has cre
ated an agency pursuant to subsection 304 
(b), the State's representative on the Com
mittee shall be designated by that agency 
and shall serve at the pleasure of that 
agency. 

(b) CHAIRMAN AND 8UBCOMMrrTEE.-The 
Committee shall be convened by the Board 
and at iJ.ts first meeting shall elect a chair
man from its membership. The Committee 
may create an executive committee and such 
other subcommittees as it deems necessary. 

(c) AUTHORrrY.-The Committee shall 
make any recommendations it deems appro
priate to the Board concerning the Board's 
responsibutties under this Act, lncluding its 
recommendations concerning regulations to 
be issued by the Board pursuant to section 
303, concerning the Board's operation of in
terstate information systems pursuant to 
section 307, and concerning any recommen
datiqns whiJ.ch the Board might make in its 
annual report to Congress and the President. 

(d) OFFICERS AND EMPLOYEES.-The Com
mittee shall have access to the services and 
fa.c1Uties of the Board and 1! the Board 
deems necessary the Committee shall have 
J.ts own staff. 

FEDERAL REGULATIONS 
SEC. 303. The Board shall, after appropriate 

consultation with the Committee and other 
representatives of State and local crtmtnal 
justice agencies participating in 1nforma· 
tion systems covered by this Act and other 
interested parties, promulgate such rules, 
regulations, and procedures as it may deem 
necessary to effectuate the provisions of this 
Act. The Board shall follow the provtslons of 
the Administrative Procedures Act with re
spect to the issuance of such rules. All reg
ulations issued by the Board or any criminal 
justice agency pursuant to this Act shall be 
pubUshed and ea.slly accessible to the public. 
STATE REGULATIONS ANll CREATION OF STATE IN• 

FORMATION SYSTEMS BOARD 
SEc. 304. Beginning two years after enact

ment of this Act, no crlmlna.l justice agency 
shall collect criminal justice information 
from, nor disseminate crlmlna.l justice in
formation to, a criminal justice agency-

(a.) which has not adopted all of the op
erating procedures required by seotions 206 
and 207 and necessitated by other provisions 
of the Act; or 

(b) which is located in a State which has 
failed to create a. State information systems 
board. The State information systems board 
shall be an administrative body which is 
separate and apart from existing criminal 
justice agencies and which Will have state
wide authority and responsibllity for: 

( 1) the enforcement of the provisions of 
this Act and any State statute which serves 
the same goals; 

(2) the issuance of regulations, not in
consistent With this Act, regulating the ex
change of criminal justice information and 
criminal justice intelligence information sys
tems and the operation of criminal justice 
information systems and the operation of 
criminal justice intelllgence information sys
tems; and 

(3) the supervision of the installation of 
criminal justice information systems, and 
criminal justice intelligence information sv~
tems, the excha.uge of information by such 
systems wit'l:ll."l that State and with slmllar 

systems and criminal justice agencies in 
other States and in the Federal Government. 

PUBLIC NOTICE REQUIREMENT 
SEC. 305. (a.) Any criminal justice agency 

maintaining an automated criminal justice 
information system or a criminal justice in
telligence information system shall give pub
lic notice of the existence and character of 
its system once each year. Any agency main
taining more than one system shall publish 
such annual notices for all its systems simul
taneously. Any agency proposing to estab
lish a new system, or to enlarge an existing 
system, shall give public notice long enough 
in advance of the initiation or enlargement 
of the system to assure individuals who may 
be affected by its operation a. reasonable op
portunity to comment. The publlc notice 
shall be transmitted to the Board and shall 
specif~·-

( 1) the name of the system; 
(2) the nature and purposes of the system; 
(3) the categories and number of persons 

on whom data are ma.inta.lned; 
(4) the categories of data maintained, in

dicating which categories are stored in com
puter-accessible files; 

( 5) the agency's operating rules and regu_ 
lations issued pursuant to section 206 and 
207, the agency's policies and practices re
garding data. information storage, duration 
of retention of information, and disposal 
thereof; 

(6) the categories of information sources; 
(7) a description of all types of use made 

ot information, indicating those involving 
computer-accessible files, and including all 
classes of users and the organizational re
lationships among them; and 

(8) the title, name, and address of the 
person immediately responsible for the sys
tem. 

(b) Any cr1minal justice agency, criminal 
justice information system, or criminal jus
tice Intelligence information system operated 
by the Pederal Government shall satisfy the 
public notice requirement set out in sub
section (a.) of this section by publishing the 
information required by that subsection in 
the Federal Register. 

ANNUAL AUDIT 

SEc. 306. ta) At least once annually the 
Board shall conduct a random audit of the 
practices and procedures of the Federal agen
cies which collect and disseminate infor
mation pursuant to this Act to insure com
pliance with its requirements and restric
tions. The Board shall also conduct such 
an audit of at least ten statewide criminal 
justice information systems each year and of 
every statewide and multista.te system at 
least once every five years. 

(b) Each criminal justice information sys
tem shall conduct a. similar audit of its own 
practices and procedures once annually. Each 
State agency created pursuant to subsection 
304 (b) shall conduct an audit on each crimi
nal justice information system and each 
criminal justice intell1gence information 
system operating in that State on a random 
basis, at least once every five years. 

(c) The results of such audits shall be 
made available to the Board which shall 
report the results of such audits once an
nually to the Congress by May 1 of each 
year beginning on May 1 following the first 
full calendar year after the effective date 
of the Act. 

PARTICIPATION BY THE BOARD 
SEC. 307. (a) Subject to the llm1tla.t1ons 

of subsections (b) and (c) of this section, 
the Board may participate in interstate 
criminal justice information systems, in
cluding the provision of central information 
storage fa.c111ties and telecommunications 
lines for interstate transmission of informa-
tion. -

(b) Fa.c111ties operated by the Board may 
include criminal history record information 
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on an individual relating to a violation of 
the criminal laws of the United States, viola
tions of the criminal laws of two or more 
States, or a violation of the laws of another 
nation. As to all other individuals, criminal 
justice information included in Board fa
ciUties shall consist only of information 
sufficient to establish the identity of the 
individuals, and the identities and loca
tions of criminal justice agencies possess..: 
ing other types of criminal justice informa
tion concerning such individuals. 

(c) Notwithstanding the provisions of 
subsection (b) , the Board may maintain 
criminal history record information sub
mitted by a State which otherwise would 
be unable to participate fully in a criminal 
history record information system because 
of the lack of fac111ties or procedures but 
only until such time as such State is able 
to provide the facilities and procedures to 
maintain the records in the State, and in 
no case for more than five years. Criminal 
history record information maintained in 
Federal faciUties pursuant to this subsec
section shall be limited to information on 
offenses classified as felonies under the 
jurisdiction where such offense occurred. 

(d) If the Board finds that any criminal 
justice information system or criminal 
justice agency has violated any provision of 
this Act, it may (1) interrupt or terminate 
the exchange of information as authorized 
by this section, or (2) interrupt or termi
nate the use of Federal funds for the opera
tion of such a system or agency, or (3) re
quire the system or agency to return Fed
eral funds distributed in the past, or it may 
take any combination of such actions or 
(4) require the system or agency to disci
pline any employee responsible for such 
violation. 

CIVIL REMEDIES 
SEc. 308. (a) Any person aggrieved by a 

violation of this Act shall have a civil action 
for damages or any other appropriate remedy 
against any person, system, or agency re
sponsible for such violation after he has 
exhausted the administrative remedies pro
vided by section 207. 

(b) The Board or any State agency created 
pursuant to subsection 304(b) shall have a 
civil action for declaratory judgments, cease 
and desist orders, and such other injunctive 
relief against any criminal justice agency, 
criminal justice information system, or 
criminal justice intelligence information 
system within its regulatory jurisdiction. 

(c) Such person, agency, or the Board may 
bring a civil action under this Act in any 
district court of the United States for the 
district in which the violation occurs, or in 
any district court of the United States in 
which such person resides or conducts busi
ness, or has his principal place of business, 
or in the District Court of the United States 
for the District of Columbia. 

(d) The United States district court in 
which an action is brought under this Act 
shall have exclusive jurisdiction without re
gard to the amount in controversy. In any 
action brought pursuant to this Act, the 
court may in .its discretion issue an o~der 
enjoining maintenance or dissemination of 
information in violation of thl.s Act, or cor
recting record<.. of such information O" any 
other appropriate remedy except that in an 
action brought pursuant to subsection (b) 
the court may order only declaratory or injuc
tive rellef. In any a~tion brought pursuant 
to this Act the court may also order the 
Board to conduct an audit of the practices 
and procedures of the agency 1n question 
to determine whether information is being 
collected and disseminated in a manner in
consistent with the provisions of this Act. 

(e) In an action brough+; pursuant to sub
section (a) , any person aggrieved by a vio
lation of this Act shall be entitled to a $100 
recovery for each violation plus actual and 

general damages and reasonable attorneys' 
fees and other litig.ation costs reasonably 
incurred. Exemplary and punitive damages 
may be granted by the court in appropriate 
cases brought pursuant to subsection (a). 
Any person, system, or agency responsible for 
violations of this Act shall be jointly and 
severally liable to the person aggrieved for 
damages granted pursuaL:; to this subsec
tion. Any criminal justice information sys
tem or any criminal justice intelUgence in
formation system which facilitates the 
transfer of information in violation of this 
Act shall be jointly 1.d severally liable along 
with any criminal justice agency or person 
responsible for a violation of this ,Act. 

(g) For the purposes of this Act the 
United States shal~ be deemed to have con
sented to suit and any agency or system 
operated by the United States, found respon
sible for a violation shall be llable for dam
ages, reasonable attorneys' fees, and litiga
tion cost as provided in subsection (f) not
withstanding any provisions of the Federal 
Tort Claims Act. 

CRIMINAL PENALTIES 
SEc. 309. Whoever wlllfully disseminates, 

maintains, or uses information knowing such 
dissemination, maintenance, or use to be in 
violation of this Act shall be fined not more 
than $5,000 or imprisoned for not more than 
fl. ve years, or both. 

PRECEDENCE OF STATE LAWS 

SEc. 310. (a) Any State law or regulation 
which places greater restrictions upon the 
dissemination of criminal justice infor:qla
tion or criminal justice intelligence informa
tion or the operation of criminal justice in
formation systems or criminal justice intel
ligence information systems or which affords 
to any individuals, whether juveniles or 
adults, rights of privacy or protections greater 
than those set forth in this Act shall take 
precedence over this .Act or regulations issued 
pursuant to this Act. 

(b) Any State law or regulation which 
Ilaces greater restrictions upon the dissemi
nation of criminal justice information or 
criminal justice intelligence information or 
the operation of criminal justice information 
systems or criminal justice intelligence in
formation systems or which affords to any 
incUvidUals, whether juveniles or adults, 
rights of privacy or protections greater than 
those set forth in the State law or regulations 
of another State shall take precedence over 
the law or regulations of the latter State 
where such information is disseminated 
from an agency or information system in the 
former State to an agency, information sys
tem, or individual in the latter State. Subject 
to court review pursuant to section 308, the 
Board shall be the final authority to deter
mine whether a State statute or regulation 
shall take precedence under this section and 
shall as a general matter have final author
ity to determine whether any regulations is
sued by a State agency, a criminal justice 
agency, or information system violate this 
Act and are therefore null and void. 

APPROPRIATIONS AUTHORIZED 
SEc. 311. For the purpose of carrying out 

the provisions of this Act there are author
ized to be appropriated such sums as the 
Congress deems necessary. 

SEVERABILITY 
SEc. 312. If any provision of this Act or the 

application thereof to any person or circum
stance is held invalid, the remainder of the 
Act and the application of the provision to 
other persons not similarly situated or to 
o ... 'ler circumstances shall not be affected 
thereby. 

REPEALERS 
SEc. 313. The second paragraph under the 

headings entitled "Federal Bureau of Investi
gation; Salaries and Expenses" contained in 

the "Department of Justice Appropriations 
Act, 1973" is hereby repealed. 

EFFECTIVE DATE 
SEc. 314. The provisions of this Act shall 

take effect upon the date of expiration ot 
the one-hundred-and-eighty-day period fol· 
1 ""Ning the date of the enactment of this Act: 
Provided, however, That section 311 of this 
Act shall take effect upon the date of enact
ment of this Act. 

CRIMINAL JUSTICE INFORMATION CONTROL AND 
PROTECTION OF PRIVACY ACT OF 1974 

SECTION-BY-SECTION DISCUSSION 
Tttle !-Findings and declaration of policy; 

definitions 
Section 101 summarizes the constitutional, 

legal and practical reasons Congress is taking 
action to regulate the exchange of criminal 
justice information. It also states the con
stitutional authority to legislate: the Com
merce clause and the Federal participation in 
state and interstate information systems. 

Section 102 lists definitions of terms used 
in the proposed legislation. The definitions 
are important because they establish the 
scope of coverage of the legislation. For exam
ple "criminal justice agency" is defined so 
that the restrictions on data collection and 
dissemination contained in the bill cover any 
state, local or Federal governmental agency 
maintaining such data. 

"Criminal justice information" is defined 
so that limited exchange of routine informa
tion reflecting, the status of a criminal case 
and its history, or reports compiled for bail or 
probation can be exchanged between govern
mental agencies. All other information refer
enced under an individual's name and related 
to criminal activity is called "criminal jus
tice intelligence" and is placed under stricter 
limitations. 
Title JI-Oollection and dissemination of 

criminal justice information and criminal 
justice intelligence information 
Section 201 sets the general policy on the 

collection and dissemination of criminal jus
tice information. Criminal justice informa
tion can only be used for criminal justice 
purposes unless a state or Federal statute 
specifically authorizes dissemination of con
viction records to non-criminal justice agen
cies. The section permits researchers access 
to the information only if the privacy of the 
subjects of the information is protected. 

Sections 202 and 203 deal with the ex
change of criminal justice information 
among criminal justice agencies. The general 
rule is that only conviction records may be 
exchanged. However, there are limited excep
tions to that general rule. For example, cor
rections and release information can be dis
seminated outside of the agency which col
lected it only where expressly authorized by 
state or Federal statute. Fingerprint informa
tion may be freely disseminated as long as no 
stigma is attached. Wanted persons infor
mation, that is identifying information on a 
fugitive, may be disseminated liberally for 
the purpose of apprehending the fugitive. 
Raw arrest records and records of criminal 
proceedings which did not result in convic
tion could be exchanged in certain carefully 
defined situations. 

Section 204 prohibits agencies or persons 
who lawfully gain access to information from 
using the information for a purpose or from 
disseminating the information in a manner 
not permitted by the legislation. 

Seatlon 205 is based on a provision con
tained in Project SEARCH's model state 
statute and the Massachusetts arrest records 
statute. It places limitations on access to 
criminal justice information via categories 
other than name. For example, it would re
quire investigators to get a. court order be
fore accessing a criminal justice dato. bank 
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by offense-i.e., a printout on all persons 
charged with Burglary I with certain physical 
descriptions and from a certain geographical 
area. According to the commentary on the 
SEARCH model statute: "(the provision) is 
modeled on the provisions which now govern 
wiretapping and electronic eavesdropping. It 
is intended to interpose the judgment of an 
impartial magistrate to control the usage of 
an investigative method that may, 1! mis
used, create important hazards for individual 
privacy". Section 205 creates a similar proce
dure for the opening of sealed records. 

Section 206 requires every agency or infor
mation system covered by the act to promul
gate regulations on security, accuracy, up
dating and purging and sets out in general 
terms what those regulations must provide. 
The regulations must provide a method for 
informing users of changes in disseminated 
information and for the purging of old, out
dated .and irrelevant information. 

Section 207 requires every agency or in
formation system covered by the act to es
tablish a process for access and challenge of 
incorrect or inaccurate information. The sec
tion sets out in considerable detail what 
those regulations must provide. This section 
should be read along with section 308 which 
provides court review procedures where the 
agency fails to comply with section 207 or 
any other provision of the Act. 

Section 208 places simple but very strict 
limitations on the collection and dissemina
tion of intell1gence information. Such infor
mation may not be maintained in automated 
systems and must be kept separate and apart 
from all other criminal justice files. 
Title 111-Admtnistrattve provisions; regula

tions,· ctvil remedies,· criminal penalties 
Title III creates a novel Federal-state ad

ministrative structure for enforcement of 
the Act. Section 301 establishes a Federal In
formation Systems Board, an independent 
agency with general responsiblllty for ad
ministration and enforcement of the Act. 
The Board would be composed of represent
atives of the Department of Justice and two 
other Federal agencies, plus six other mem
bers nominated by the President, with the 
advice and consent of the Senate. Of the lat
ter six members, three must be represent
atives of state governments and three private 
citizens well versed in civil Uberties and 
computer technology. The President would 
also designate a chairman from the latter six 
members. 

The Board would have the authority to 
issue general regulations applying the Act's 
policies. It could operate the interstate in
formation system authorized by section 307. 
It would conduct audits pursuant to section 
306, and would have other necessary enumer
ated powers as well as authority to conduct 
general studies of information systems and 
make recommendations to the Congress for 
additional legislation. 

Section 302 creates an Information Sys
tems Advisory Committee composed of one 
representative from each state. The CommLt
tee shall advise the Board on all of the 
Board's responsibilities under the Act and in 
particular provide advice on the Board's op
eration of the interstate information system 
established pursuant to Section 307 and the 
Board's promulgation of regulations pursuant 
to Section 303. 

Section 303 requires the Federal Informa
tion Systems Board to issue regulations 
which implement this Act. 

Section 304 requires each state to establish 
a central administrative agency, separate and 
apart from existing criminal justice agen
cies, with broad authority to oversee and 
regulate the operation of criminal justice in
formation systems in that state. This section 
is based upon the concept embodied in the 
Project SEARCH model statute and the Mas
sachusetts statute. Beginning two years after 
enactment no information system or agency 

could exchange information with a system or 
agency in a state which has not created such 
an agency or with a system or agency which 
has not adopted all of the regulations re
quired by sections 206 and 207 or elsewhere 
in the Act. 

Section 305 is based upon a suggestion con
tained in the Report of the Secretary's Ad
visory Committee on Automated Personal 
Data Systems of the Department of Health, 
Education, and Welfare. It requires every in
formation system or agency to give public 
notice, once annually, of the type of informa
tion it collects and disseminates, its sources, 
purpose, function, adn'linistrative director or 
other pertinent information. It also requires 
every system or agency to give publlc notice 
of an expansion and any new system to give 
publlc notice before t.t becomes operational so 
that interested parties wlll have an oppor
tunity to comment. 

Section 306 requires audits of systems and 
agencies which collect and disseminate in
formation. The audits are to be conducted by 
the Federal Information Systems Board, by 
an independent state agency created pursu
ant to Section 304 and by each criminal jus
tice agency. 

Section 307 is a general grant of authority 
permitting the Federal Government to op
erate an interstate criminal justice informa
tion system under the policy control of the 
Federal-State board. However, the Federal 
role is carefully circumscribed. Information 
contained in such a Federal system is limited 
to a simple index containing the subject's 
name and the name of the state or local 
agency which possesses a more complete file. 
The Federal Information Systems Board could 
maintain more complete files on violations 
of a criminal law of the United States, viola
tions of the criminal law of two or more 
states, or violations of the laws of another 
nation. Only persons charged with felonies 
could be listed ln the data banks. If a given 
state lacks the facUlties to operate an auto
mated information system the Information 
Systems Board could provide the facUlties for 
a period of five years. 

The section also Usts certain administra
tive actions that may be taken by the Fed
eral Information Systems Board in the event 
that a criminal justice information system is 
found to have violated .any provision of the 
Act. 

Section 308 provides the judicial machin
ery for the exercise of the right granted in 
Section 207 and elsewhere in the Act. The 
aggrieved individual may obtain both in
junctive relief and damages, $100 recovery 
for each violation, actual and general dam
ages, attorney's fees, and other litigation 
costs whether viola.tions were wlllful or negli
gent. 

Section 309 provides criminal penalties for 
violations of the Act. 

Section 310 provides that any state statute, 
state regulation or Federal regulation which 
imposes stricter privacy requirements on the 
operation of criminal justice information 
systems or upon the exchange of criminal 
justice information takes precedence over this 
Act or any regulations issued pursuant to this 
Act or any other state law when a conflict 
arises. Subject to court review pursuant to 
section 308, the Federal Information Systems 
Board would make the administrative deci
sion as to which statute or regulation gov
erns, and whether a regulation comports with 
this Act. 

Section 311 authorizes the appropriation 
of such funds as the Congress deems neces
sary for the purposes of the Act. 

Section 312 is a standard severabiUty 
provision. 

Section 313 repeals a temporary authority 
for the Federal Bureau of Investigation to 
disseminate Rap sheets to non-criminal jus
tice agencies. 

Section 314 makes this Act effective siX 
months after its enactment. 

[From the New York Times, Jan. 10, 1974) 
THREE BROTHERS 

(By William Safl.re) 
WASHINGTON, January 9.-"Little Brother" 

is wa.tching you. 
The poking and prying into an individual's 

private life by "Big Brother"-the Federal 
Government--is a matter of great concern, 
but the less-publicized snooping of "little" 
and "middle" brothers is more pervasive and 
no less a danger to personal freedom. 

"Little Brother" is the hard-to-reach pri
vate organization that determines whether 
or not you are a good retail credit risk. Dead
beats do not deserve credit, but a great many 
honest livebeats have found themselves de
nied the right to live life on the installment 
plan because of computer foul-ups or the 
indelibly recorded judgments of vindictive 
neighbors. 

The Fair Credit Reporting Act of 1970 helps 
the determined credit rejectee to find out 
who is rattling his rating, but "Little 
Brother" is stlll hard to find and near11 
impossible to budge. 

Right now, at State of the Union time. 
President Nixon is considering a proposal 
that would come to the aid of the individual's 
battered right to privacy in these ways: 

1. Making it possible for an individual to 
see what is in his credit record and how it 
is being used; 

2. Enabling that credit-seeker to correct 
and amend information that is inaccurate or 
incomplete; 

3. Placing a legal ''burden of reliability .. 
on credit agencies so that they must take 
precautions against abuse of their files; 

4. Preventing the use of information that 
people give about themselves for one purpose 
from being used for another purpose--which 
happens when you send in your address to 
receive an item and wind up on some malling 
lists you don't want to be on. 

5. Requiring agencies that ask individuals 
for information to inform them whether they 
are legally required to provide it. Sometimes 
you have to answer the Census Bureau, for 
example, and sometimes you can tell their 
doorbell-ringers to get lost. 

Such proposals to shore up privacy are 
creditable, so to speak; so is an idea now 
being discussed in the White House to put 
restraints on "Middle Brother," the compu
terized cooperation between local police de
partments and state and Federal law enforce
ment agencies. 

Police oftlcials should have a quick way of 
identifying suspects or examining far-off rec
ords of previous conVictions, and the F.B.I.'s 
National Crime Information Center has long 
been available to state agencies-but once 
placed in computers, how secure will F.B.I. 
files be? When does sensible record-keeping 
become a dreaded "dossierization"? 

One of the hottest controversies raging 
within the law-enforcement community is 
whether computers used by lawmen should 
be "dedicated" or "shared.'' Computer sales
men say it is cheaper and more eftlcient to 
"share" giant computers with banks and in
surance companies, rather than to dedicate a 
computer to police work alone--but there is 
the danger of a smart programmer breaking 
the police code and having access to informa
tion that should be confidential. 

Sounds esoteric-but a mistake here could 
put a crimp in privacy for decades to come. 
The legislative proposal the President is mull
ing over would make the Federal Law En
forcement Assistance Administration, which 
would put up the money for computerization, 
aware of the need for the most stringent 
safeguaa-ds. 

This White House interest in curbing both 
little and middle brother is vital and welcome 



2220 CONGRESSIONAL RECORD- SENATE February 5, 1971,. 
but it does not deal with the privacy question 
now on the front burner: warrantless Wire
taps, the encroachment on Fourth Amend
ment protections by "Big Brother." 

Such tapping was declared 11legal by the 
Supreme Court 1n 1971; since then, no taps 
can be placed directly on American citizens 
even in national security cases Without a 
court warrant--at least, that's how a nervous 
White House interprets the Supreme Court 
decision. 

President Nixon is not one to cheerfully 
give away any of the powers of office, but the 
man who opened Pandora's Box of eavesdrop
ping would be well advised to help nail down 
the lid. 

One solution would be to do away with 
warrantless wiretaps entirely, forcing future 
Attorneys General to go to Federal judges 
for permission to do any tapping. This would 
drive the intelligence community up the wall; 
but isn't warrantless wiretapping a danger 
to Uberty that outweighs the advantage of 
listening in to foreign embassies-especially 
when they know we're listening? 

Since the state of this Union has been so 
deeply afliicted by matters related to eaves
dropping, the President does well to think 
about civn liberties in dealing with the "little 
brother" of credit ratings and the "middle 
brother" of computerized police records. But 
that stlllleaves Big Brother. If the President 
were to take the lead in doing away with 
warrantless wiretaps, he would astound his 
friends, confound his critics and show history 
he was able to profit from his most costly 
lesson. 

[From the New York Times, Feb. 5, 1974] 
MR. NIXON DL'ICOVERS PRIVACY 

(By Tom Wicker) 
Skeptical chuckles may have seemed 1n 

order when Richard Nixon promised 1n his 
1974 State of the Union Message a "major 
initiative" and a "cabinet-level review" on 
the matter of privacy-particularly on safe
guarding information stored in computers by 
Interlinked Federal and state criminal jus
tice agencies. Mr. Nixon, after all, had wire
tapped his own staff and his Administration 
had failed since 1970 to take such a "major 
Initiative," despite the repeated requests of 
Congress that it do so. 

But never mind the chuckles. The Justice 
Department immediately followed the State 
of the Union Message with the detailed leg
islative proposal so long awaited. Beyond 
that, Senator Sam J. Ervin Jr., chairman of 
the constitutional rights subcommittee, is 
ready with his own more restrictive bUl, and 
the prospects seem brighter than they ever 
have been for action at last. 

"At last" is not too strong a phrase. Swe
den, for example, passed in April 1973, a com
prehensive law governing the collection and 
dissemination of criminal justice Informa
tion. But little has been done here, although 
in recent years Federal funding through the 
Law Enforcement Assistance Administration 
has achieved a phenomenal growth of crim
inal justice data banks throughout most of 
the states; all fifty soon wlll be involved in 
the system. 

Interlinked among themselves and with the 
massive Federal system operated by the 
F.B.I., these data banks are collecting an 
enormous amount of information about mil
lions of American citizens, by no means all 
of them criminal offenders. The nature, use 
and distribution of that information is vir
tually unregulated by anyone; as noted here 
before, Massachusetts alone found last year 
that more than 75 public and private agen
cies having nothing to do with crlmlnal jus
tice had achieved regular access to its crlml
nal offender files. 

The Department of Justice b111 would go 
far to fill this void, by providing as a matter 
of law that individuals could review their 
own records, correct inaccuracies and sue 

anyone disclosing the information improp
erly. The measure also would sharply Umit 
those to whom any of the records could be 
disclosed, and require the sealing of individ
ual records after a specified time. 

Senator Ervin's proposal would improve on 
the Justice Department blll in important re
spects. For example, it would provide that an 
arrest record showing no subsequent disposi
tion of the case, or one showing an acquittal 
or that the case had been dropped, would be 
"programmed" out of the reach of criminal 
justice agencies as well as any other public 
or private inquirers one year after the origi
nal arrest. Even during that first year, such 
a record would be available to police only 1f 
the person involved was re-arrested on some 
other charge. 

More importantly, the Ervin blll would 
place the1entire Federal, state and interstate 
criminal justice data system under the regu
lation of a nine-man board--one representa
tive each from the Department of Justice and 
two other interested Federal agencies, three 
representatives from involved state agencies, 
and three representatives of the public at 
large, all appointed by the President and con
firmed by the Senate. 

This board would remove the system from 
the exclusive control of police and criminal 
justice agencies, provide some amelioration 
of Federal domination, and--so Mr. Ervin 
hopes-establish an effective instrument for 
efficient and equitable regulation of unfore
seen problems as they arise, with the neces
sity for new legislation. 

All this is strong medicine for some crimi
nal justice organizations to swallow; pre
dictably enough, Clarence M. Kelley, the di
rector of the F.B.I., has declined full endorse
ment of even the Justice Department bill. He 
is reported to be reflecting the views of nu
merous pollee departments, particularly on 
the matter of sealing-that is, closing to any 
inquirer-criminal records seven years fol
lowing the subject's release from custody on 
a felony conviction (five years in misde
meanor cases) . Some other Federal agencies 
with an interest in crlminal justice records 
also have reservations about the Justice De
partmelllt blll, raising the question whether 
it really is an "Administration proposal." 

Nevertheless, Mr. Nixon himself is on the 
record at least pro forma; Mr. Ervin plans to 
be a cosponsor of the Justice Department 
measure, and such Nixon stalwarts as Roman 
Hruska of Nebraska and Milton Young of 
North Dakota have been induced to cospon
sor the Ervin bill. This cross-sponsorship 
bodes well for some kind of regulatory legis
lation, and almost any would be an improve
ment on the present vacuum. 

At the ieast, the need for control has been 
stated at the highest level; both the Justice 
and Ervin bllls recognize the principle that 
those who compile and operate the data 
banks should not have discretion to deter
mine their use; and even while declining 
endorsement of a specific blll, Director Kelley 
said he welcomed legislation to "insure the 
maximum protection of individual rights." 

[From the Washington Post, Feb. 4, 1974) 
CONTROLLING THE DATA BANKS 

President Nixon was absolutely right in 
his State of thfl Union address when he in
cluded protection of individual privacy 
among those issues which should get legis
lative attention this year. Sin'Je Mr. Nixon 
is a very recent convert to this vL~w. many 
uncertainties remain about how quickly and 
fully the commitment will be translated into 
specific policies. Thus it is doubly encour
aging that the Department of Justice is pro
ceeding at once to send Congress its long
waited blll to control federal, state and in
terstate criminal justice data banks. 

The unveiling of any comprehensive ad
ministration measure on criminal records 
would be reason for some celebration. The 
Congress first requested recommendations 

from the Justice Department back in 1970, 
but the response was half-hearted at best 
until former Attorney General Elllot Rich
ardson made the subject a personal priority 
last year. Attorney General William Saxbe 
has followed through, and the result is a 
rather impressive blll which sets out broad, 
general policies intended to insure that all 
criminal records in automated or interstate 
files w111 be accurate, timely and complete, 
that individuals will be able to review and 
correct files on themselves, and that there 
will be far less trafficking in criminal records 
among public and private agencies outside 
the law enforcement field. 

Some points of contention remain. Within 
the administration, the FBI is said to be 
less than enthusiastic about the new bill, 
and several other federal agencies will prob
ably be going to Congress on their own to 
seek authorization to continue current prac
tices such as checking the criminal records of 
job and credit applicants. On Capitol Hlll. 
Sen. Sam J. Ervin (D-N.C.) is ready to intro
duce his own regulatory bill. The Ervin pro
posal is more stringent and detailed than 
the Justice Department measure in several 
important respects, and it would also trans
fer regulatory authority over federal crim
inal history files from the Justice Depart
ment to an independent federal-state board. 
But it appears that this year such substan
tive issues can finally be seriously ad
dressed-and even resolved with some har
mony and dispatch-because a good working 
alliance is developing among Senator Ervin, 
the Justice Department and Sen. Roman 
Hruska (R-Neb.), ranking Republican on 
the Senate Judiciary Committee and a po• 
tential pivotal figure in the discussion to 
come. 

Thus on the top-priority privacy issue of 
criminal records, the debate has advanced 
from whether Congress should legislate any
thing to what kind of blll should be passed. 
The outlook is not so promising, however, on 
related :!rants. While endorsing the protec
tion of privacy as a general principle the 
other night, Mr Nixon did not propose any 
specifics. Instead, he simply announced an
other study-"an extensive Cabinet-level re
view" of government and industry practices 
impinging on privacy. Thus the Presiden~ 
seems to have shelved, among other things. 
the report of the HEW advisory panel which 
called for a code of "fa.lr information prac
tices" for all federal data banks. He also 
seems to have postponed any positive ad
ministration involvement in the congres
sional efforts to deal with such specific prob
lems as credit reporting, the secrecy of bank 
records and the rights of participants in fed
eral programs. 

The most striking flaw in Mr. Nixon's ap
proach was his definition of the "privaoy 
problem" primarily as a function of advanc
ing technology. Computers have indeed 
eroded man's ab111ty to control who knows 
how much about a person's private life and 
how such knowledge is used. But the basic 
problem is less the capabillty of machines 
than the curiosity of man, particularly the 
curiosity of those in positions of power over 
the lives of their fellow citizens. We need 
no further studies of the potential dangers 
of official nosiness-wiretapping, bugging, 
illegal searches, political surveillance, 
harassment of dissident groups, and the 
other abuses and excesses which have 
aroused such public concern. Mr. Nixon did 
not address himself to this subject at all. 
Until he does so, his commitment to protect
tlng privacy will remain vague and incom
plete. 

Mr. HRUSKA. Mr. President, I should 
like to congratulate and commend the 
distinguished Senator from North Caro
lina <Mr. ERVIN) for the very well pre
pared, well organized, documented, and 
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competently assembled statement he has 
just presented concerning criminal jus
tice information systems. 

It is a splendid opening statement on 
a very vital subject. I believe that its 
tenor testifies well to the vast scope and 
the complexity of the area of law with 
which it is concerned. 

It will be considered a classic, I am 
sure, and will be often cited because of 
its fine discussion of the law and the 
techniques regarding criminal data sys
tems, as well as the general philosophy 
which the Senator from North Carolina 
spells out in his excellent manner. 

Much work and many studies have 
been devoted to this subject. 

The Senator from North Carolina has 
alluded to many of those facets, and all 
of us can be impressed by the far-reach
ing consequences of the failure to act, 
with deliberation, to be sure, and yet, as 
expeditiously as wisely and practicable 
to deal with the bills introduced today. 

Again I commend the Senator from 
North Carolina and congratulate him 
for his very fine contribution. 

INTRODUCTION OF S. 2964---CRIM:
INAL SYSTEMS ACT OF 1974 

Mr. HRUSKA. Mr. President, I am 
pleased to introduce on behalf of the De
partment of Justice a bill entitled "Crim
inaJ. Justice Information Systems Act of 
1974," S. 2964. I send it to the desk and 
ask that it be appropriately referred. 

The PRESIDING OFFICER <Mr. 
HELMS) . The bill will be received and ap
propriately referred. 

Mr. HRUSKA. Mr. President, this bill 
will provide for and factlitate the col
lection, classification, maintenance, and 
use of criminal justice information; and 
also make provision for and regulate ac
cess thereto, as well as uses and dissemi
nation thereof. It is intended to provide 
strong safeguards against unwarranted 
violation of privacy of the individuals to 
whom such information pertains, and to 
insure physical security and integrity of 
criminal justice information systems, 
and for other related purposes. 

At the same time, I am further pleased 
to cosponsor with my valued friend, the 
distinguished senior Senator from North 
Carolina (Mr. ERVIN), the Criminal Jus
tice Information Control and Protection 
of Privacy Act of 1974, S, 2963, which he 
introduced earlier this afternoon, and of 
which he is the author. Senator ERVIN's 
bill takes a somewhat different approach 
to several aspects of the subject than are 
contained in the bill which I have in· 
troduced, but generally their respective 
fundamental objectives, thrust, and oth
er provisions parallel each other. 

Mr. President, in introducing the one 
bill and in cosponsoring the other, it 
should be made clear that I am not in
dorsing or approving either in its en· 
tirety. The thrust, the fundamental ob
jectives, and in many provisions, yes, 
there is indorsement and approval. 
Some of the cosponsors to the bill I am 
introducing have also expressed this 
thought. But in each there are a num-

• ber of provisions which must be subject
ed to close scrutiny, searching analysis, 
and full study before they are accepted, 

modified, or rejected. Certain of the pro
visions in each bill will be controversial 
and even mutually exclusive so that a 
choice w1ll be mandatory. Indeed there 
is much room for debate and sincere dif
ference of opinion. 

As to some of such instances as they 
are now drafted I find that I myself have 
not reached a firm judgment. 

But, Mr. President, both of these bills 
have muth merit. Both will be excellent 
vehicles to serve as bases for processing 
legislation on the pertinent subject mat
ter. It is with this thought in mind that 
I have expressed favor for each, namely, 
that we will hear from various witnesses 
the opposing views and elicit more com
plete information and implications. Also 
there will be later discussions among 
our colleagues on the Judiciary Commit
tee and in the Senate, so that a com
posite judgment may be fotmulated. 

It may be unrealistic to assume that 
both bills will be viewed with equal favor 
by all, but !t should not be too much to 
hope that the task of seeking a common, 
acceptable ground upon which to enact 
a law w1ll be performed with good faith 
and fairness. It is in that spirit that I 
join with the Senator from North Caro
lina, and in that spirit also that I accept 
his joining with me in my offering of the 
bill of the Department of Jus~ice. 

Mr. President, I have long been con
cerned with the need to protect the 
rights of privacy of the citizens of this 
country and to guarantee that such 
rights are provided for in the operation 
o:... criminal justice information systems. 
I have been particularly concerned with 
insuring that criminal justice records 
are complete and accurate and that the 
exchange of such records is accomplished 
in a manner which safeguards the rights 
of citizens while, at the same time, pro
viding for the legitimate needs of the 
criminal justice system and of the so
ciety which it serves. 

In 1970 I supported an amendment of
fered by Senator MATHIAS to the vmni
bus Crime Control and Safe Streets Act 
of 1968 to require the Law Enforcement 
Assistance Administration to submit 
recommendations for legislative action 
which would assist in promoting the in
tegrity and accuracy of criminal justice 
data and would insure that the collec
tion, dissemination, and processing of 
such information in criminal justice sys
tems would be designed to provide maxi
mum protection for the constitutional 
rights of all persons covered by such sys
tems. In the 92d Congress I introduced 
the Criminal Justice Information System 
Security and Privacy Act of 1971, s. 2546, 
which was the LEAA response to Senator 
MATHIAs' amendment. 

In the first session of this Congress, 
Senator McCLELLAN and I supported and 
supplemented the amendment by the 
distinguished Senator from Massachu
setts (Mr. KENNEDY) to the Crime Con
trol Act of 1973 which required LEAA to 
issue regulations to insure as far as 
practicable the completeness and ac
curacy of information contained in 
LEAA-funded criminal justice systems. 
The amendment, sectior_ 524<b) of the 
Crime Control Act, limited the dissemi
nation of criminal justice information 

in LEAA-funded systems to legally au
thorized needs and required that in
dividuals have access to their records in 
order to insure that information con
tained about them in the system is ac
curate and complete. I stated at that 
time that additional legislation would be 
forthcoming which would supplement 
and complement that amendment to the 
Safe Streets Act. 

The Criminal Justice Information Sys
tems Act of 1974 is that legislation. It 
applies to all criminal justice informa
tion systems funded in whole or in· part 
by the Federal Government. It also 
applies to all interstate criminal justice 
information systems, and to the extent 
that a State or local system exchanges 
information with a federally funded or 
interstate system such system would also 
be subject to the provisions of this legis
lation. 

The Criminal Justice Act applies to 
both manual and automated informa
tion systems. It deals comprehensively 
with the dissemination of arrest records 
and the access and use of all criminal 
justice information. Strong provisions 
are provided for an individual to review 
information contained in the system for 
the purpose of challenge or correction. 
Criminal justice agencies contributing 
criminal offender record information to 
a criminal justice information system 
are required to supply accurate and com
plete data and must regularly and ac
curately revise such data to include dis
positional information. 

The bill provides that criminal intel
ligence data must be kept separately 
from criminal offender record informa
tion and may only be used for a criminal 
justice purpose. 

Provision is also made in this act for 
the sealing of criminal offender record 
information under specified circum
stances. Dissemination and use of crimi
nal justice information for noncriminal 
justice purposes is severely limited. The 
bill sets forth administrative sanctions 
and civil and criminal penalties for the 
violation of the provisions. 

There are many similarities between 
the Criminal Justice Information Sys
tems Act of 1974 and Senator ERVIN's 
bill, the Criminal Justice Information 
Control and Protection of Privacy Act of 
1974 which I am cosponsoring today. 

Both bills reflect much of the work 
of the LEAA-funded programs, Project 
SEARCH-System for Electronic Access 
and Retrieval of Criminal mstorles
which in 1970 developed strong regula
tions for protecting the security and pri
vacy of criminal justice systems. They 
also reflect many of the recommenda
tions of the National Advisory Commis
sion on Criminal Justice Standards and 
Goals as set forth in its commendable 
task force report on criminal justice 
systems. The security and privacy con
trols of the ~era! Bureau of Inves
tigation and its National Crime Informa
tion Center are also reflected in the bills. 

Both bills recognize the harm which 
can occur through the exchange of in
accurate or incomplete records and pro
vide methods to insure that data 
collected will be both accurate and com
plete. Each allows an individual to 
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review a criminal offender record con
cerning himself for the purpose of 
correction. 

Both bills contain requirements for 
sealing of records where an individual 
has been free from the jurisdiction of a 
criminal justice agency for a set period 
of time and the information is unlikely 
to provide a reliable guide to the be
havior of the individual. Each requires 
annual public notice by a criminal justice 
agency of the existence and character of 
its automated systems. 

Both bills set forth dissemination 
limitations and provide for administra
tive sanctions, civil and criminal r.eme
dies for violation of the acts. 

It is because of these similarities and 
because of our traditional interest in 
achieving bipartisan support for legisla
tion that I am cosponsoring Senator 
ERVIN'S b111 and Senator ERVIN is CO
sponsoring my bill. 

Senator ERviN has done a great service 
in providing us with this bill, as has the 
Department of Justice, through its At
torney General and his very dedicated 
staff, in compiling and formulating the 
bill which I have introduced. This is a 
complicated area, and the more ideas we 
have to consider the better able we will 
be to provide the best possible legislation. 
In keeping with this spirit of coopera
tion and bipartisanship, I look forward to 
the development and progress which the 
hearings which have been announced 
will produce, and which later develop
ments will also follow. 

The steadily increasing capability of 
the criminal justice system for gather
ing, processing and transmitting infor
mation requires prompt attention to the 
issues of system security and individual 
privacy. Criminal justice has a valid 
need for more and better information 
but there is an equally valid n~ed to in
sure that this information is kept in a 
secure manner where it cannot be de
stroyed and to guarantee that the con
stitutional rights of citizens who have 
their records entered in this system are 
fully protected. There must be a balanc
ing between all of these interests. The 
legislation introduced today seeks to 
strike that balance. 

Hearings on these bills and on any 
other pertinent bills will be forthcoming 
soon, and I hope that as a result thereof 
we can put together a mutually accept
able bill in a reasonable time. 

It is my further hope that in setting 
these hearings for a specific day and spe
cific hour, some accommodation will be 
made for other committees, subcommit
tees, of the Committee on the Judiciary 
as well as others, because, while all of 
us must sacrifice the opportunity, in some 
instances, to follow through on some 
hearings on this particular subject, I am 
sure that we would all like to be present 
at as many of those hearings as possible. 

Mr. President, I ask unanimous con
sent that the text of my bill, along with 
the letter of transmittal from the At
torney General and his section-by-sec
tion analysis, be printed in the RECORD 
immediately following my remarks. 

There being no objection, the bill, the 
section-by-section analysis and letter of 

transmittal were ordered to be printed 
in the RECORD, as follows: 

S.2964 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Criminal Justice In• 
formation Systems Act of 1974." 

FINDINGS AND PURPOSE 

SEc. 2. (a) The exchange of criminal justice 
information including criminal offender rec
ord information or summaries of the crim
inal records of individuals, between Fed
eral and State criminal justice agencies or 
between criminal justice agencies located in 
different States is a useful and proper aid to 
law enforcement. However, such exchange and 
the handling of the information must be ac
complished in a manner which safeguards 
the interests of the individuals to whom the 
information refers. 

(b) Particular risks, from the standpoint 
of the individual, may be presented when 
criminal justice Information is used for a 
purpose not related to criminal justice. No 
such use should be permitted unless it is 
clearly necessary and is justified on the basis 
of weighing the interests of the individual 
(including the right of privacy, procedural 
rights, and access to employment) against 
the needs of government or of society. 

(c) Enforcement of criminal laws is pri
marily the responsib111ty of State and local 
governments. However, Federal regulation of 
the criminal justice information systems 
which are covered by this Act is appropriate 
because of the Federally connected or inter
state nature of those systems. This Act is 
based upon the powers of Congress-

( 1) to place reasonable conditions upon 
the receipt of Federal grants or other Fed
eral services or benefits, 

(2) to regulate use of the means of inter
state communication, and 

( 3) to enforce the Due Process and Equal 
Protection Clauses of the Fourteenth Amend
ment. 

DEFINrriONS 

SEc. 3. For the purpose of this Act--
(a) "Criminal justice information system" 

means a system, including the equipment, 
facUlties, procedures, agreements, and or
ganizations, utilized for the collection, proc
essing, preservation or dissemination of crim
inal justice Information. 

(b) "Automated system" means a criminal 
justice Information system that ut111zes elec
tronic computers or other automatic data 
processing equipment, as distinguished from 
a system 1n which all operations are per
formed manually. 

(c) "Criminal offender record informa
tion" means information contained 1n a 
criminal justice Information system, com
plied by a criminal justice agency for the 
purpose of identifying individual criminal 
offenders and alleged offenders and consist
ing only of identifying data and notations of 
arrests, the nature and disposition of crim
Inal charges, sentencing, confinement, re
lease, and parole and probation status. 

(d) "Criminal intelligence information" 
means information complied by a criminal 
justice agency for the purpose of criminal 
investigation, Including reports of inform
ants and Investigators, contained. in a crim
ina-l justice information system and associ
ated with an identifiable individual. The 
term does not Include criminal offender rec
ord Information. 

(e) "Criminal offender processing infor
mation" includes all reports identifiable to 
an individual complied at any stage of the 
criminal justice process from arrest or in
diotment through release from supervision. 
This term does not include criminal intelli
gence information. 

(f) "Criminal justice information" means 
criminal offender record information, crim-

inal intelligence information and criminal 
offender processing information. 

(g) "Criminal justice" means any activity 
pertaining to the enforcement of criminal 
laws, Including pollee efforts to prevent, con
trol, or reduce crime or to apprehend. crim
Inals, and the activities of prosecutors. 
courts, correctional, probation, pardon or 
parole authorities. 

{h) "Criminal justice agency" means a. 
public agency or component thereof which 
performs as its principal function a criminal 
justice activity. 

(i) "Interstate system" means a criminal 
justice information system which is used 
for the transfer of criminal justice informa
tion between criminal justice agencies lo
cated 1n two or more States. 

(j) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

(k) "Attorney General" means the At
torney General of the United States or his 
designee. 

( 1) "Sealing" means the closing of a record 
so that the Information. contained 1n the 
record is avaliable only ( 1) in connection 
with review pursuant to section 6 by the 
individual or (2) on the basis of a court 
order or a specific determination of the At
torney General. 

COVERAGE 

SEC. 4. (a) This Act applies to any criminal 
justice information system which is--

(1) operated by the Federal Government, 
(2) operated by a State or local govern

ment and funded in whole or 1n part by the 
Federal Government, 

(3) an Interstate system, or 
(4) operated by a State or local govern

ment and engaged in the exchange of crim
inal justice information with a system 
covered by paragraphs (1), (2}, or {3): 
Provided that a system described only by 
paragraph ( 4) shall be subject to this Act 
only to the extent of its participation with 
a system described by paragraphs (1). (2). 
or (3). 

{b) This Act applies to criminal justice 
information obtained from a foreign govern
ment or an international agency to the extent 
that such information 1s contained In a 
criminal justice information system sub
ject to this Act. Whenever any criminal jus
tice information contained in a criminal 
justice information system subject to this 
Act is provided to a foreign government or 
an international agency, appropriate steps 
should be taken to assure that such informa
tion is used in a manner consistent with the 
provisions of this Act. 

(c) The provisions of this Act do not apply 
to lists or systems ut1lized by criminal justice 
agencies for the sole purpose of identifying 
or apprehending fugitives or wanted persons. 

ACCESS AND USE 

SEc. 5. (a) The provisions of this section 
apply to any criminal justice information 
system subject to this Act and to any agency 
or person who, directly or indirectly, obtains 
crlmlnal justice information from such a 
system. 

(b) Direct access to information contained 
in a criminal justice information system sub
ject to this Act shall be available only to 
authorized officers or employees of a criminal 
justice agency. 

(c) ( 1) Except as provided in paragraphs 
(2) and (3), criminal 1ntell1gence informa
tion may be used only for a criminal justice 
purpose, and only where need for the use has 
been established in accord with regulations 
issued by the Attorney General. 

(2) Criminal intelligence information may 
be used for a purpose not related to crlmlnal 
justice if the Attorney General determines, 
with regard to the particular case or class of 
cases, that such use is necessary because of 
reasons of national defense or foreign policy. 

• 
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(3) Criminal intelligence information 

compiled by a criminal justice agenc1 which 
1s a component of a Federal, State or local 
agency may be made available to a non
criminal-justice component of the same 
agency if the information is necessary for 
performance of a statutory function of the 
non-criminal-justice component. Such in
formation may be used by the non-criminal
Justice component only in connection with 
performance of a statutory function. 

(d) (1) Except .as provided in paragraphs 
(2)-(4), criminal offender processing in
formation may be used only for a criminal 
justice purpose, and only where need for 
the use has been established in accord with 
regulations issued by the Attorney General. 

(2) Particular criminal offender processing 
information may be made avallable to the 
individual to whom the information refers, 
pursuant to a court order or a Federal or 
State statute or regulation. 

(3) Criminal offender processing informa
tion may be made available to qualified per
sons for research related to criminal justice 
under procedures designed to assure the 
security of the information released and the 
privacy of individuals to whom the informa
tion refers. 

( 4) Criminal offender processing informa
tion may be used for a purpose not related 
to criminal justice if such use is expressly 
authorized by a court order or Federal or 
State statute. The Attorney General shall 
determine, with regard to the particular case 
or class of cases, whether such use is ex
pressly authorized by statute, and his de
termination shall be conclusive. 

(e) ( 1) Criminal offender record informa
tion may be used for criminal justice pur
poses or for other purposes which are ex
pressly provided for by Federal statute or 
Executive order or State statute. The Attor
ney General shall determine, with regard to 
the particular case or class of cases, whether 
such use is expressly provided for by statute 
or by Executive order, and his determination 
shall be cone! usi ve. 

(2) Criminal offender record information 
may be made available, pursuant to section 
6, to the individual. 

(3) Criminal offender record information 
may be made available to qualified persons 
for research related to criminal justice un
der procedures designed to assure the secur
ity of the information released and the 
privacy of individuals to whom the informa
tion refers. 

(f) Any agency operating a criminal jus
tice information system subject to this Act 
shall maintain records with regard to-

(1) requests from any other agency or 
person for criminal justice information. Such 
records shall include: 

(A) regarding any request for use for a 
criminal justice purpose, the identity of the 
requester, the nature of the information 
provided and pertinent dates; and 

(B) regarding any request for use for a 
non-criminal-justice purpose, the identity of 
the requester, the nature, purpose and dis
position of the request, and pertinent dates. 

(2) the source ot criminal offender record 
information: Provided, That regulations of 
the Attorney General may provide for excep
tions with regard to the source of identifying 
data. 
REVIEW OF CRIMINAL OFFEN:DER RECORD INFOR

MATION BY THE INDIVIDUAL 

Sec. 6. (a) Any individual who complies 
with applicable regulations shall be entitled 
to review criminal offender record informa
tion regarding himself contained in any crim
inal justice information system subject to 
this Act, and to obtain a copy of the infor
mation for the purpose of challenge or cor
rection. 

(b) Each Federal agency which operates a 
criminal justice information system and 
each State shall adopt regulations to imple-

ment this section. Such regulations shall (1) 
require that an individual making such a 
request verify his identity by fingerprints or 
other specified means, (2) explain the pro
cedures for making such requests and per
forming such review, including such mat
ters as time, place and fees, and (3) provide 
for the waiver, in appropriate cases, of any 
applicable fees. 

(c) Except with rega.rd to national defense 
or foreign policy cases, or with regard to the 
appointment of a judge or a civil officer, 
which appointment is subject to the advice 
and consent of the Senate, when criminal 
offender record information is requested, in 
accord with paragraph (5) (e) (1), for a pur
pose not related to criminal justice, the crim
inal justice agency to which the request is 
made shall require the requester to notify 
the individual that criminal offender record 
information concerning him is being re
quested, and that he has a right to review 
his record for the purpose of challenge or 
correction. 

(d) No individual who, in accord with 
subsection (a.) or (c) , obtains a copy of 
criminal offender record information regard
ing himself may be required or requested to 
show or transfer that copy to any person 
or agency. 

(e) If, after review of information ob
tained pursuant to subsection (a) or (c), the 
individual disputes its accuracy or complete
ness, he may apply for correction or revision 
to the agency responsible for original entry 
of the allegedly incomplete or inaccurate 
information. When correction or revision is 
warranted, the responsible agency shall 1m
mediately make the necessary correction or 
revision and take appropriate steps to have 
the correction or revision made with respect 
to all criminal justice information systems 
containing the information. 

(f) In the event that an individual is dis
satisfied with the decision of a criminal 
justice agency with respect to his request for 
correction or revision of information, the 
individual shall be afforded administrative 
review in accord with applicable regula
tions. 

(g) If an individual is dissatisfied With 
the final administrative decision, he may ob
tain judicial review of that decision by bring
ing an action pursuant to subsection 14(a). 
ACCURACY AND COMPLETENESS OF CRIMINAL 

OFFENDER RECORD INFORMATION 

SEc. 7. (a) Any criminal justice agency 
which contributes criminal offender record 
information to a criminal justice informa
tion system subject :to this Act shall assure 
that the information it contributes is ac
curate and complete and that it is regularly 
and accurately revised to include disposi
tional and other subsequent information. 

(b) All Federal, State or local criminal 
justice agencies, including courts and cor
rectional authorities, shall take the steps 
necessary to achieve compliance with sub
section (a) . 

DISSEMINATION OF ARREST RECORDS 

SEc. 8. (a) This section applies to any 
crim1nal justice information system subject 
to this Act and to any agency or person who, 
directly or indirectly, obtains criminal of
fender record information from any such 
system. 

(b) No information relating to an arrest 
may be disseminated without the inclusion 
of the final disposition of the charges if a 
disposition has been reported. Any agency or 
person requesting or receiving information 
relating to an arrest from a system subject 
to this Act shall use such information only 
for the purpose of the request. Subsequent 
use of the same information shall require a 
new inquiry of the system to assure that it 
is up-to-date. 

(c) Except as provided in subsection (d), 
criminal offender record information con
cerning the arrest of an individual may not 

be disseminated or used for a non-criminal
justice purpose if-

(1) the individual 1s acquitted of the 
charge for which he was arrested, 

(2) the charge is dismissed, 
(3) a determination to abandon prosecu

tion of the charge is made by the prosecuting 
attorney, or 

( 4) an interval of one year has elapsed 
from the date of the arrest and no final dis
position of the charge has resulted and no 
active prosecution of the charge is pending: 
Provided, that the one-year period does not 
include any period during which the individ
ual is a fugitive. 

(d) The prohibition set forth in subsection 
(c) shall not apply-

(1) when the Attorney General determines, 
with regard to the particular case or class of 
cases, for reasons of national defense or 
foreign policy it should not apply, 

(2) with regard to the appointment by the 
President of a judge or a civil officer whose 
appointment is subject to the advice and 
consent of the Senate, 

(3) with regard to use, pursuant to para
graph (5) (e) (3), for research purposes, 

(4) with regard to use_, pursuant to sub
section (6) (a) or (c), by the individual for 
adjudication of a claim that the information 
is inaccurate or incomplete. 

( 5) where a court order specifically pro
vides otherWise, or 

(6) where a Federal statute expressly pro
vides that the prohibition shall not apply. 
SEALING OF CRIMINAL OFFENDER RECORD INFOR

MATION 

SEc. 9. (a) Criminal offender record infor
mation shall be sealed in accord with the 
requirements of a court order, a Federal or 
State statute, or regulations issued by the 
Attorney General, when appropriate noti
fication is provided by the agency directly 
responsible for compliance with the order, 
statute, or regulation. 

(b) The regulations shall, as a minimum, 
provide for the sealing of criminal offender 
record information regarding an individual 
who has been free from the jurisdiction or 
supervision of any criminal justice agency 
for-

( 1) a period of seven years if the individual 
has previously been convicted of an offense 
for which imprisonment in excess of one year 
is permitted under the laws of the jurisdic
tion where the conviction occurred, 

(2) for a period of five years if the indi
vidual has previously been convicted of an 
offense for which the maximum penalty 1s 
not greater than imprisonment for one year 
under the laws of the jurisdiction where the 
conviction occurred, or 

(3) for a period of five years following an 
arrest if no conviction of the individual oc
curred during that period, no prosecution is 
pending at the end of that period, and the 
individual is not a fugitive. 

(c) (1) The regulations may exempt from 
full compliance with the requirements of 
this section criminal justice information sys
tems for which full compliance 1s not fea
sible because of the manual nature of the 
systems. 

(2) The regulations shall set forth proce
dures regarding access to a sealed record (A) 
in connection with review pursuant to sec
tion 6 by the individual or (B) on the basis 
of a court order or (C) a specific determina
tion of the Attorney General. 

PRECEDENCE OF STATE LAWS 

SEc. 10. Nothing in this Act is to be con
strued to diminish greater nghts of privacy 
or protection provided by a State law or reg
ulation governing use, updating, or sealing of 
records in that State's criminal justice in
formation system. Use of information 1n in
terstate systems or the use of information 
obtained through interstate transfer shall be 
governed solely by this Act and implement
ing regulations. 
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SECURITY OF C&IMINAL JUSTICE INFORMATION 

SYSTEMS 

SEc. 11. (a) The security o! information in 
a criminal justice information system subject 
to this Act shall be assured by management 
control by a criminal justice agency. 

(b) All criminal justice information sys
tems subject to this Act shall meet security 
standards promulgated by the Attorney Gen
eral to guard against unauthorized access to 
data contained in the systems. These stand
ards will include, but not be limited to-

(1) Implementation, operation and man
agement control of criminal justice informa
tion systems. 

( 2) System design standards which take 
max.Imum advantage of security provided by 
existing technology. 

(3) Physical security standards for the 
system facility and associated telecommuni
cations networks. 

(4) Administrative procedures for gaining 
access to data, safeguarding data and re
moving of data. 

(c) The Attorney General shall provide for 
a continuous review and periodic audits of 
the operations of criminal justice informa
tion systems to assure that there is full com
pliance with the standards issued pursuant to 
this section and that appropriate corrective 
actions and sanctions are promptly invoked 
when required. 

OPERATING PROCEDURES 

SEC. 12. (a) All criminal justice informa
tion systems subject to this Act shall include 
operating procedures which are consistent 
with the regulations established and pro
mulgated by the Attorney General and at a 
minimum shall-

(1) include a program of veriflcatlon and 
audit to insure that criminal offender record 
information is regularly and accurately up .. 
dated, 

(2) limit access and dissemination of crim
inal justice information in accordance with 
the provisions of this Act, 

(3) provide an administrative review me
chanism for challenges by individuals to the 
accuracy or completeness of their records, 

(4) Undertake an affirmative action pro
gram for the traJ.nlng of system personnel, 

(5) require a complete and accurate record 
of access and use made of any information 
in the system including the identity of all 
persons and agencies to which access has 
been given, consistent with section 5 (f). 

(b) Each agency which operates an auto
mated criminal justice information system 
subject to this Act shall publlsh notice at 
least once a year of 

( 1) its existence, 
( 2) the nature of the system, 
(3) pollcies regarding storage, duration of 

retention and dissemination, 
(4) procedures whereby an individual can 

review criminal offender record information 
regarding himself, 

( 5) the title, name and business address of 
the person immediately responsible for the 
system. 

With regard to a system operated by the 
Federal Government, such notice shall be 
publlshed in the Federal Register. 

(c) Any agency operating or participating 
in a criminal justice information system sub .. 
jet to this Act may be reqUired to provide 
periodic reports to the Attorney General. 

' ADMINISTRATIVE SANCTIONS 

SEC. 13. (a) In the event that a criminal 
justice agency ( 1) obtains information from 
a criminal justice information system sub
ject to this Act and uses or disseminates 
that information in a manner which violates 
this Act or regulations issued by the At
torney General, or (2) fails to provide dis
positional information required by subsec
tion 7 (a) , the agency may be denied access 

to criminal justice information systems sub
ject to this Act. 

(b) An agency or person, other than a 
criminal justice agency, who obtains crimi
nal offender record information and uses 
that information in violation of this Act or 
regulations issued by the Attorney General 
may be denied the use of criminal offender 
record information subject to this Act. 

(c) Procedures for implementing this sec
tion shall be set forth in regulations issued 
by the Attorney General. The regulations 
shall provide that no sanction may be 1m
posed pursuant to subsection (a) until the 
Attorney General or, where appropriate, a 
State official has ( 1) provided notice of the 
alleged violation to the criminal justice 
agency in question, (2) determined that 
compUance cannot be secured by voluntary 
means, and (3) determined, after opportu
nity for hearing, that substantial or repeated 
violation of this Act or regulations issued by 
the Attorney General has occurred. 

CIVIL AND CRIMINAL REMEDIES 

SEc. 14. (a) (1) To obtain judicial review, 
pursuant to subsection 6(g), of a final ad
ministrative decision, an individual may 
bring a civil action against the responsi
ble agency. 

(2) An individual with respect to whom 
criminal justice information has been main
tained, disseminated or used 1n violation of 
this Act or implementing regulations may 
bring a civil action against the individual 
or agency responsible for the alleged viola
tion. If relief is sought against both the in
dividual and the agency responsible for the 
alleged violation, such relief shall be sought 
in a single action. 

(b) (1) If a defendant in an action brought 
under subsection (a) is an officer or employee 
or agency of the United States, the action 
shall be brought in an appropriate United 
States district court. 

(2) If the defendant or defendants in an 
action brought under subsection (a.) are pri
vate persons or officers or employees or agen
cies of a. State or local government, the ac
tion may be brought in an appropriate 
United States district court or in any other 
court of competent jurisdiction. 

(c) The district courts of the United States 
shall have jurisdiction over actions described 
in subsection (b), without regard to the 
amount in controversy. 

(d) A preva.Uing plain tiff in an action 
brought under subsection (a) may be 
granted equitable relief, including injunc
tive rellef, and actual damages, and may be 
awarded costs and reasonable attorney fees. 
In appropriate cases, a prevailing plaintiff 
may also be awarded exemplary damages. 

(e) Any person who disseminates or uses 
criminal justice information knowing such 
dissemination or use to be in violation of 
this Act or any applicable regulations shall 
be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

(f) Good faith reliance upon the provi
sions of this Act or of applicable law gov
erning maintenance, dissemination, or use 
of criminal justice information, or upon 
rules, regulations, or procedures prescribed 
or approved by the Attorney General shall 
constitute a complete defense to a criminal 
action brought under this Act. With respect 
to damages, such reliance shall constitute a 
complete defense for an individual or an 
agency In a civil action brought under this 
Act. Such reliance shall not constitute a de
fense with respect to equitable relle!. 

COMPLIANCE wrrH ACT 
SEc. 15. Any State or local agency which 

operates or participates in a criminal justice 
information system subject to this Act shall 
comply with this Act and with regulations 
issued by the Attorney General and shall be 
deemed to have consented to the bringing 
of actions pursuant to subsection 14(a). 

'!:. 

REGULATIONS OF THE ATTORNEY GENERAL 

SEc. 16. After appropriate consultation 
with Federal and State agencies which op
erate or use criminal justice information 
systems, the Attorney General shall issue 
regulations implementing this Act. 

AUTHORIZATION 

SEc. 17. There are hereby authorized to be 
appropriated such funds as may be neces
sary for the Attorney General to implement 
this Act. 

EFFECTIVE DATE 

SEc. 18. This Act shall become effective 
one year after the date of enactment, except 
that section 17 shall become effective upon 
the date of enactment. 

CRIMINAL JUSTICE lNFOR:r.IATION SYSTEMS ACT 
OF 1974--SECTION-BY-SECTION ANALYSIS 

Sec. 1 is the enactment and title clause. 
Sec. 2. Findings and Purpose-
Subsection (a) refers to the usefulness 

of exchanging crlmlna.l justice information 
between Federal and StS~te criminal justice 
agencies and between States, but points out 
the need to safeguard the rights of affected 
individuals. 

Subsection (b) states that criminal jus
tice information is to be used for a non
criminal-justice purpose only when such use 
is justified on the basis of weighing the in
terests of the individual against the needs 
of government or society. 

Subsection (c) sets forth the constitu
tional basis for the Act. 

Sec. 3. Definitions-
Subsection (a). "Criminal justice infor

mation system". This definition sets forth 
the basis !or the coverage of the Act. The 
term refers to systems, automated or man
ual, for the collection, processing, preserva
tion or dissemination of criminal justice 
information. 

Subsection (b). "Automated system" is de
fined as a criminal justice information sys
tem which utUizes electronic computers or 
other automatic data processing equipment. 
This term applies where part of the system 
is automated and part manual, for exam
ple, a system which stores criminal offender 
record information in a computer file. 

Subsection (c). "Criminal offender record 
information" includes (1) the factual sum
mary of events of each formal stage of the 
criminal justice process: notations of ar
rest, the nature and disposition of criminal 
charges, sentencing, confinement, parole and 
probation status, formal termination of the 
cr1minal justice process as to a charge or 
conviction and (2) physical and other iden
tifying data. 

Subsection (d). "Crtminal intell1gence in
formation" is defined as information which 
is compiled by crtmina.l justice agencies for 
purposes of criminal investigation and which 
is indexed under an individual's name or 
otherWise associated with an individual. 
Such information may include reports of 
informants or investigators. This term does 
not include criminal offender record in
formation, and any agency which maintains 
both criminal intelligence information and 
criminal offender record information must 
keep the two types of Information separate. 
However, accounts of arrests or convictions 
may be expected in investigative reports, and 
there is no intention to exclude such non
systematic references to offender record in
formation from crtminal intelllgence files. 

Subsection (e) . "Cr1m1nal offender proc
essing information" 1s defined as detaUed re
ports (as opposed to notations), identifiable 
to an individual, and compiled by any crimi
nal justice agency for the purpose of process
ing the individual from the time of arrest 
to the time of release from supervision. This 
would include background reports on in-

,. 
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dlvidual offenders such as arrest reports, pre
sentence reports, etc. 

Subsection (f) . "Criminal justice informa
tion" is defined to include criminal offender 
record information, criminal intel11gence in
formation, and criminal offender processing 
information. Files that are not maintained 
ln an lndlvidually identifiable manner, 
such as chronologically ordered pollee blot
ters and court dockets, are not considered 
within the scope of the Act. 

Subsection (g). "Criminal justice" is de
fined to mean any activity pertaining to the 
enforcement of criminal laws. This term 
includes police efforts to prevent, control 
or reduce crime or to apprehend crimlnals. 
Also included are activities of prosecutors, 
courts and corrections, probation, pardon or 
parole authorities. 

Subsection (h). "Criminal justice agency" 
means a public agency, Federal, state or 
local, whose principal function is the per
formance of activities pertaining to criml
nal justice. The definition includes a "com
ponent" of a public agency if the principal 
function of the component is performing 
activities relating to criminal justice. For 
example, a unit of the Internal Revenue 
Service which has as its principal function 
investigation of criminal violations of the 
tax laws would be a "criminal justice agency" 
even though the Internal Revenue Service 
as a. whole would not come within that def
lnltlon. 

Subsection (i). "Interstate system" is de
fined as a system for the transfer of criminal 
justice information between criminal justice 
agencies located in two or more states. 

Subsection (j) . "State" is defined to in
clude the District of Columbia, Puerto Rico 
and the territories or possessions of the 
United States. 

Subsection (k). "Attorney General" ts de
fined as the Attorney General of the United 
States or his designee. 

Subsection ( 1). "Sealing" is defined as the 
closing of a record so thMi information will 
no longer be available except for review by 
an individual to whom the record pertains 
or by court order, or a specifl.c determination 
of the Attorney General. 

Sec. 4. Coverage-
Subsection (a) speclfies the type of sys

tems which are covered by this Act. Such 
systems include those operated by the Fed
eral Government, funded in whole or in part 
by the Federal Government, an interstate 
system and any system which 1s engaged in 
the exchange of crim.inal justice information 
with the above systems to the e~tent of such 
participation. 

Subsection (b) provides that the Act ap
plies to criminal justice information ob
tained from a foreign government or an in
ternational agency to the extent that such 
information is contained in a system subject 
to this Act. When such information ts pro
vided to a foreign government or an inter
national agency, use of the information by 
the foreign government or international 
agency should be consistent with this Act. 

Subsection (c) exempts lists or systems 
used by crim1nal justice agencies for the pur
pose of identifying or apprehending fugi
tives or wanted persons. 

Sec. 5. Access and Use-
Subsection (a) sets forth that the provi

sions of this section apply to any criminal 
justice information system subject to this 
Act and to any agency or person who obtains 
information from such a system either di
rectly or indirectly. 

Nothing in the Act is intended to prevent 
the public release of general information 
concerning an offense, a speclfic arrest, in
dictment, or disposition, within a reasonable 
time after the event has occurred. 

Subser,tlon (b) llmlts direct access to crim-

inal justice information systems to author
ized officers and employees of crlmlnal justice 
agencies. Standards and procedures for deter
mlning what officers and employees are "au
thorized" are to be prescribed by regulations. 
All information permitted for non-criminal 
justice purposes must be obtained through 
a criminal justice agency. 

Subsection (c) provides that criminal in
telllgence information may only be used for 
a criminal justice purpose (except as stated 
below) and that need for such use must have 
been established in accord with regulations 
issued under the Act. Thus, an agency seek
ing such information has the burden of es
tablishing its entitlement and systems are to 
be designed so that such information 1s not 
routinely obtainable by the requesting agen
cy. The provision allows criminal intelligence 
information to be used for non-criminal jus
tice purposes if the Attorney General deter
mines in a particular case or class of cases 
that use is necessary for reasons of national 
defense or foreign policy. 

Subsection (d) provides that crlmlnal of
fender processing information may be used 
only for a criminal justice purpose (except 
as stated below) and only where need has 
been established in accord with regulations 
to be issued under this Act. Pursuant to a 
court order, Federal or state statute or regu
lation particular criminal offender proc
essing information concerning an individual 
may be made available to him. Under pro
cedures which shall assure security and pri
vacy of such information, information may 
also be made available to quaUfl.ed persons for 
research related to criminal justice. Crimlnal 
offender processing information may be made 
available for a non-criminal justice purpose 
if such use is expressly provided for in a 
Federal or State statute. 

Subsection (e) relates to use of criminal 
offender record informatio~ and provides 
that such information may be used for crim
inal justice purposes. That is, one criminal 
justice agency may obtain criminal offendet 
record information from another agency for 
use with regard to the former's criminal jus
tice responsibntties. 

Criminal offender record information may 
be used for a purpose not related to criminal 
justice if such use is expressly provided for 
in a Federal statute or executive order or in 
a state statute. A municipal ordinance is not 
a sufficient basis unless the ordinance im
plements or is a type expressly authorized 
by a state statute dealing with use of crim
inal offender record information. 

The determination whether a statute or 
executive order "expressly provides for" such 
use shall be made by the Attorney General. 
His determinations shall be conclusive. 

The provisions of Subsection (e) allow
ing for non-criminal justice uses of offender 
record information are subject to the further 
limits on arrest records contained ln Sec
tion 8. 

One reason for the delayed effective date 
of this statute is the hope that it will provide 
an opportunity for states and the Federal 
Government to carefully review the statu
tory authorizations that now exist. 

Criminal offender record information may 
also be made available to qualified persons 
for research pertaining to criminal justice. 
Such use is to be governed by regulations 
which shall establish procedures to assure 
the security of the information which is re
leased and to protect the privacy of the in
dividuals to whom the information relates. 

Subsection (f) requires that records must 
be maintained for each criminal justice in
formation system with regard to (1) requests 
for use of criminal justice information and 
(2) the source of crlmlnal offender record 
information. 

Sec. 6. Review of Criminal Offender Rec
ord Information by the Individual-

Subsection (a) requires that an indi
vidual, after complying With applicable reg
ulations, be entitled to review criminal of
fender record information regarding himself 
and obtain a copy for the purpose of chal
lenge or correction. This requirement does 
not a-pply to either criminal intelllgence in
formation or crlmlnal offender processing 
information. It is intended that the regu
lations will contain procedures to allow an 
a.ttorney to act on behalf of an individual. 
and to fac111tate individual review of rec
ords maintained at geographically distant 
points. 

Subsection (b) provides that each Federal 
and State agency adopt regulations to im
plement this section. 

Subsection (c) requires that whenever 
criminal offender record information is re
quested for a non-criminal justice purpose, 
the requester must notify the individual to 
whom the information refers that informa
tion is being requested concerning him, and 
that he has a right to review the record for 
purposes of challenge or correction. The reg
ulations Will contain procedures designed 
to assure that such notice is given prior to 
release of the information in order to mini
mize the chances for release of inaccurate 
information. 

Subsecion (d) prohibits any agency or 
person from requiring or requesting an in
dividual to show or transfer a copy of this 
information regarding himself. 

Subsection (e) states that an Individual 
who exercises his right of review and who 
disputes the accuracy or completeness of 
the information may apply to have the in
formation corrected or supplemented. The 
appllcatlon is to be made to the agency (or 
agencies) responsible for the allegedly in
accurate or incomplete information. Nor
mally the individual applying for corrective 
action must apply to the arresting agency 
or to the prosecutive agency, court or cor
rectional institution, where appropriate. 
The responsible agency W1ll normally not 
be the agency maintaining a stateWide or 
national file. 

Any necessary corrections or revisions are 
to be made by the responsible agency as 
soon as possible and are to be dissemi
nated to all past recipients of the erroneous 
or incomplete information. 

Subsection (f) requires that any indi
vidual who is not satisfied with the dispo
sition CY! his request for correction or re
vision be afforded administrative review. 

Subsection (g) gives a right of judicial 
review to any individual who is not satis
fied with the decision resulting from final 
administrative review. 

Sec. 7. Accuracy and Completeness of 
Criminal Offender Record Information-

Subsection (a) requires a criminal jus
tice agency contributing criminal offender 
record information to a system subject to 
this Act to assure that the information 
which it contributes is accurate, complete 
and regularly revised to include disposi
tional and other subsequent information. 

Subsection (b) states that all criminal 
justice agencies, covered by this Act, must 
take steps necessary to achieve compllance 
with subsection (a). Criminal justice agen
cies include courts and correctional au 
thorities. . 

Sec. 8. Dissemination of Arrest Records-
Subsection (a) states the coverage of this 

section. The section applies to any criminal 
justice information system subject to this 
Act and to any agency or person who di
rectly or indirectly obtains criminal offender 
record information from such a system. 

Subsection (b) restricts dissemination of 
an arrest record that does not include final 
disposition if a final disposition has been re
ported. by the contributing criminal justice 
agency. Each use of a record shall require an 
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inquiry of the system to assure that the in
formation is up-to-date and accurate. 

Subsection (c) prohibits dissemination of 
an arrest record for non-criminal justice pur
poses if there is an acquittal, dismissal, 
abandonment of prosecution or an interval 
of one year has elapsed from date of arrest 
and no active prosecution is pending. How
ever, if within this one-year period the in
dividual is a fugitive, the time peri6d during 
which he is a fugitive is excluded. Or, if a 
person is tried on only one of several charges, 
and when sentenced, the other charges are 
held open until the completion of the sen
tence given, this would be interpreted as 
"active prosecution st111 pending". 

Subsection (d) exempts from the above 
prohibition (1) cases where the Attorney 
General determines that for national defense 
or foreign policy reasons it should not apply, 
(2) with regard to the appointment of cer
tain officers by the President, (3) use for 
research purposes under section 5(e) (3), (4) 
use pursuant to review of a record by an 
individual, or adjudication of a claim that 
the information is inaccurate or incomplete, 
( 5) where a court order specifically provides 
otherwise, or (6) where a Federal statute 
-expressly provides otherwise. 

Sec. 9. Sealing of Criminal Offender Rec
ord Information-

Subsection (a) requires that criminal of
fender record information be sealed under 
specified circumstances. 

Subsection (b) requires that regulations 
provide at a minimum the sealing of crim
inal offender record information when spec
itled periods of time have elapsed and an in
dividual has been free from the jurisdiction 
or supervision of any criminal justice agency. 
The regulations will establish standard pro
cedures whereby the State will provide infor
mation as to the maximum penalty for the 
particular ofl.'ense when notation of the sen
tence is entered into the system. 

Subsection (c) allows the regulations to 
exempt particular systems from full compli
ance with the sealing requirements where 
because of the manual nature of such sys
tems, such full compliance would not be 
feasible. In particular, it is anticipated that 
records predating the effective date of this 
Act wm be considered for sealing on a one
by-one basis as they are requested for use or 
as they are coded for conversion to auto
mated systems. 

The regulations must a.lso set forth pro
cedures for access. Where access to a sealed 
record is allowed in connection with review 
by the individual, on the basis of a court or
der, or a specific determination of the Attor
ney General, regulations must set forth pro
cedures to be followed. 

Sec. 10. Precedence of State Laws-
This section specifi.es that where a par

ticular State has a law or regulation which 
-affords an individual rights of privacy which 
are designed to protect the interests of indi
viduals who are the subject of information 
in the State's criminal justice informatdon 
system, that such a law or regulation would 
not be in conflict with this Act. A State may 
provide rights of privacy or protection for 
information in its system greater than those 
set forth in this Act and such provisions 
would govern in that State's criminal justice 
information systems. 

SEC. 11. Security of Criminal Justice In
formation Systems-

This section is designed to minimize the 
possibillty of unauthorized disclosure by set
ting forth the means by which such systems 
shall be operated. The security of informa
tion in a system subject to this Act must 
be assured by management control by a 
criminal justice agency. Also, such systems 
must meet security standards promulgated 
by the Attorney General to guard against 
unauthorized access to data within them. 

In addition, the Attorney General is di
rected to provide for a continuous review 
and periodic audits of the operations of these 
systems to assure full compliance wtth the 
standards issued pursuant to this section. 

SEc. 12. Operating Procedures
Subsection (a) requires that all criminal 

justice information systems subject to this 
legislation must include specified minimum 
operating procedures which are consistent 
with the regulations established and promul
gated by the Attorney General. 

Subsection (b) requires an agency which 
operates an automated criminal justice in
formation system subject to this Act to 
publish once a year notice of the existence, 
nature, and procedures governing the sys
tem. If such a system is operated by the 
Federal Government this notice shall be 
published in the Federal Register. 

Subsection (c) allows the Attorney Gen
eral to require any agency participating in a 
criminal justice information system subject 
to this legislation to provide periodic re
ports. 

SEC. 13. Administrative Sanctions
Subsection (a) provides that a criminal 

justice agency may be denied access to crim
inal justice information systems which are 
subject to this Act if such an agency (1) 
obtains information from such a system, and 
uses or disseminates that information in vio
lation of this Act or the regulations issued 
pursuant to it, or (2) such agency fails to 
provide dispositional information required 
by the Act. 

Subsection (b) provides that any person 
or agency, other than a criminal justice 
agency, may be denied the use of criminal 
offender record information if such person 
or agency uses such information in violation 
of this Act or regulations issued pursuant 
to it by the Attorney General. 

Subsection (c) states that procedures re
garding use of administrative sanctions are 
to be set forth in regulations of the Attor
ney General. 

SEc. 14. Civil and Criminal Remedies
Subsection (a) (1) permits an individual 

who is dissatisfied with the final adminis
trative decision regarding his request for 
correction and revision of criminal offender 
record information which pertains to him, to 
bring a civil action against the responsible 
agency. 

Subsection (a) (2) permits an individual 
with respect to whom criminal justice in
formation has been maintained dissemi
nated or used in violation of the Act or 
regulations issued pursuant to it, to bring 
a civil action against the responsible person 
or agency. 

Subsection (b) (1) requires that such civil 
actions must be brought in the appropriate 
United States District Court if a defendant 
is an omcer, employee, or agency of the 
United States. 

Subsection (b) (2) provides that if the 
defendants 1n such civil actions are private 
persons, or officers, employees or agencies of 
a state or local government, such actions may 
be brought in .an appropriate United States 
District Court or any other court of com
petent jurisdiction. 

Subsection (c) provides that the district 
courts of the United States have jurisdic
tion over such civll suits without regard to 
the amount in controversy. 

Subsection (d) provides that a preva111ng 
plaintiff in such civil actions may be granted 
equitable relief, da.znages, costs, and reason
able attorney fees. Exemplary damages may 
also be awarded when appropriate. 

Subsection (e) provides criminal penal
ties for dissemination and use of criminal 
justice information which is in violation of 
the Act and any appUcable regulations is-

sued pursuant to it. It is assumed that 
forgeries or other unauthorized alterations 
of records subject to this Act are punishable 
under 18 u.s.c. § 1001 et. seq., and similar 
provisions of Law. 

Subsection (f) provides an individual or 
agency with a complete defense against any 
civil or criminal action (except an action for 
equitable relief) when such an individual or 
agency acts in good faith relying upon the 
provisions of the Act or on applicable law 
governing the maintenance, dissemination, 
or use of criminal justice information, or 
upon rules, regulations, or procedures pre
scribed or approved by the Attorney General. 

The defense of "good faith" is intended to 
apply only where one innocently followed 
the rules without notice that there was a 
claim of error or invalidity. The test 1s an 
objective one and not the actual state of 
mind of the individual. Good faith requires 
the exercise of reasonable dlligence to learn 
the truth when one is put on inquiry. 

It is anticipated that the remedies con
tained in this section wlll be applied con
sistent with the provisions of the First 
Amendment to the Constitution. 

Sec. 15. Compliance with Act-
This section would require any state or 

local agency which operates or participates 
in a criminal justice information system 
which is subject to the Act to comply With 
the Act and .with the regulations issued pur
suant to it by the Attorney General. Also, 
any such agency would be deemed to have 
consented to the bringing of such civil ac
tions as authorized by the Act. 

Sec. 16. Regulations of the Attorney Gen
eral-

The Attorney General is required to issue 
regulations implementing this Act after ap
propriate consultation with Federal .and 
state agencies operating or using criminal 
justice information systems. 

Sec. 17. Authorization-
Authorizes funds for the Attorney Gen

eral to implement the Act. 
Sec. 18. Effective Date-
Sets the effective date of the Act to be 

one year after the date of enactment, except 
for the authorization of funds section, which 
would become effective the date of enact
ment. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.O., February 5, 1914. 

The VICE PRESIDENT 
U.S. Senate 
WMMngton, D.O. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal entitled the "Crimi
nal Justice Information Systems Act of 1974." 

This is a legislative proposal to fa.ciUtate 
and regulate the exchange of criminal jus
tice information. 

The proposal, I believe, has achieved an 
appropriate balance between the informa
tion needs of governments and the con
stitutional rights of persons affected by the 
collection and dissemination of criminal 
justice information. This b111 is more com
prehensive than the proposal originally sub
mitted during the 92nd Congress, 1st Session, 
and introduced as S. 2546. This b111 is ap
plicable to any criminal justice information 
system which is operated by the Federal 
Government or is funded in whole or in part 
by the Federal Government. Also covered is 
any interstate system and any system which 
is engaged in the exchange of information 
with a Federally operated, Federally funded, 
or interstate system. Both automated and 
manual systems are covered. 

Direct access to criminal justice informa
tion systems is limited to criminal justice 
agencies. Criminal offender record informa
tion in a system may only be used for crimi-
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nal justice purposes unless there is a Fed
eral statute, Executive order or State statute 
which expressly provides for a non-criminal 
justice use. This would mean that criminal 
offender record information would be un
available for employment or credit checks 
unless a statute specifically required such 
use. 

The draft bill provides the individual with 
the right of review of his record for the pur
poses of correction. Stringent restrictions on 
dissemination are provided. Criminal of
fender record information is required to be 
accurate and complete and provision is made 
for the sealing of criminal offender record 
information after the passage of a stated 
period of years during which the individual is 
free from the supervision of a criminal jus
tice system. Provision is made for adminis
trative, civil and criminal sanctions against 
those who use or disseminate information in 
violation of the Act. 

Several provisions of the bill would require 
changes in the current practices of some 
government agencies, particularly non-crimi
nal justice agencies that have traditionally 
made use of criminal justice data for various 
purposes. The debate and action taken on 
this proposal should serve to clarify national 
policy in this area and to provide a frame
work for subsequent efforts which will, 
hopefully, bring some order and consis
tency to the array of statutes and regula
tions that are relied on for access and use 
to criminal justice information. 

The proposed legislation reflects a strong 
concern for the security and privacy of data 
in criminal justice information systems and 
deals effectively with the fundamental is
sues involved. Its early and favorable consid
eration is urged. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this proposal from the stand
point of the Administration's program. 

Sincerely, 
------, 
Attorney General. 

CO:MPUTERIZED CRIMINAL HIS
TORY DATA BANKS 

Mr. ROBERT C. BYRD. Mr. President, 
I applaud the President's statement in 
the state of the Union address that in
dividual liberties must be protected from 
the unwarranted invasion of computer
ized criminal history data banks. The 
Justice Department is supporting legisla
tion that, for the first time, would place 
legal restrictions on local, State, and 
Federal crime data banks. This is a sig
nificant recognition on the part of the 
administration of the growing concern 
of the possible abuses inherent in a large 
computerized criminal data bank, such 
as the FBI's National Crime Information 
Center-NCIC. 

According to statistics I received yes
terday from the FBI, the NCIC telecom
munications network had 89 control 
terminals at criminal justice agencies, 56 
of which are computerized. In addition, 
all 59 FBI field offices are linked to the 
central computer at FBI headquarters. 
Through this system, information from 
more than 4.8 million records stored in 
the FBI's computer is almost immediate
ly available to more than 6,000 police 
agencies. The NCIC handles more than 
121,000 transactions daily. 

There are over 440,000 computerized 
criminal histories-CCH-in the NCIC. 

CXX--141-Part 2 

These statistics are increasing at an 
accelerated rate-during the hearings on 
the confirmation of L. Patrick Gray to 
be FBI Director, the Bureau estimated 
the following growth for the NCIC in the 
coming years: The number of records 
that will be contained in NCIC in 5 years 
will be 10.1 million and 10 years hence 
will be 21.7 million; the number of com
puterized criminal histories contained in 
the NCIC computer in 5 years will be 3 
million and 10 years hence will be 8 
million. 

The anticipated growth of the NCIC 
adds greater urgency to the necessity for 
congressional action to assure strict and 
yet workable procedural safeguards for 
the system. 

Both the bill introduced by Senator 
ERVIN and the bill introduced by Senator 
HRUSKA are intended to be starting points 
for intensive hearings to determine what 
safeguards are necessary to protect indi
vidual liberties and, at the same time, 
to allow the most effective use of the sys
tem in aiding the criminal justice sys
tem. For this reason, I have joined 
as a cosponsor of both bills. 

I appreciate the courtesy of the Sen
ator from North Carolina <Mr. ERVIN) 
and the courtesy of the Senator from Ne
braska <Mr. HRUSKA) in allowing me to 
join as a cosponsor of both bills. 

As a member of the Constitutional 
Rights Subcommittee of the Judiciary 
Committee, this has been an area of con
cern to me for some time. This is a diffi
cult field in which to legislate, but it is 
one in which we must legislate to care
fully delineate the lines beyond which 
such computer systems may not go. Ev
eryone recognizes the blessings such a 
system may bring for our law enforce
ment agencies, but at the same time, we 
must be alert to the dangers that are in
herent to such a system. 

I think we in the Congress must care
fully weigh the interests involved in this 
legislation and come forward with guide
lines to be followed in the future. 

Mr. MATHIAS. Mr. President, it is 
with a rare sense of satisfaction that we 
come together for introduction today of 
the ''Criminal Justice Information Con
trol and Protection of Privacy Act of 
1974." I am pleased to join Senators 
ERVIN and HRUSKA and other Members 
of the Senate, in introducing this bill, 
and to also cosponsor the administra
tion's bill on the same subject. 

My satisfaction stems from finally 
seeing progress and sensing victory on 
an issue of vital importance to the sur
vival of constitutional government in 
the United States. About 4 years ago, on 
my motion, the Senate directed the De
partment of Justice to prepare guide
lines on the use of personal information 
held in data banks. This is the action 
just described by the distinguished Sen
ator from Nebraska <Mr. HRusKA.) Un
happily, the Department ignored this 
request and the Senate condoned the 
lapse. Thus, both the legislative and 
executive branches demonstrated shock
ing insensitivity to a highly sensitive 
subject. 

Today, that unfortunate chapter is 

being excised from our record and we 
are returning to the spirit in which the 
Senate adopted my original proposal. 

The administration merits support for 
its stated policy and for the attention it 
is drawing to the problems of privacy in 
our society. The President's state of the 
Union message, and the legislation 
which \5 being introduced today, have 
great significance, not only for their 
symbolic value but because these bills 
represent a genuine first step in one im
portant facet of the privacy problem. 
Not to be forgotten are two Attorneys 
General, Elliot Richardson and William 
Saxbe, who are men sensitive to this is
sue and who deserve credit for helping to 
bring the Department of Justice to its 
present posture. 

Ours has indeed become "an informa
tion-rich world" and the availability of 
the computer is both cause and effect of 
this characteristic of modern society. 
But the increasing sophistication of the 
computer means that information con
cerning individuals can, for the first 
time, be collected and stored, shared, 
analyzed, and brought to bear for good 
or ill. Alexander Solzhenitsyn saw it 
when he said in "Cancer Ward": 

As every man goes through life he fills in 
a number of forms for the record, each con
taining a number of questions ... There are 
thus hundreds of little threads radiating 
from every man, millions of threads in all. If 
these threads were suddenly to become visi
ble, the whole sky would look like a spider's 
web, and if they materialized as rubber 
bands, buses, trams, then even people would 
loose all the ability to move, and the wind 
would be unable to carry torn-up news
papers or autumn leaves along the streets of 
the city. They are not visible, they are not 
material, but every man is constantly aware 
of their existence ... Each man constantly 
aware of his own invisible threads, naturally 
develops a. respect fD1' the people who manip-
ulate the threads. · 

The legislation introduced today rec
ognizes the reality of these "threads" 
and attempts to reconcile the uses to 
which our new technology can be put 
with the rights of individuals. It at
tempts to draw the line which says how 
and when the individual can be fettered 
and how and when he shall be free. These 
bills do not, it should be added, deal with 
all problems of privacy. Many other pri
vacy issues remain, such as the protec
tion of fourth amendment freedoms and 
the problem of vast amounts of informa
tion concerning individuals presently col
lected and held by private entities. They 
do address one important facet of the 
problem, criminal records information 
shared between law enforcement 
agencies. 

This is an issue with which I have long 
been concerned. I began work on this 
issue when I was in the House of Repre
!entatives. In the 92d Congress, I spon
sored an Omnibus Criminal Justice Re
form Act which, in its concern for the 
successful rehabilitation of the individual, 
acquainted me with the problems of such 
information. When Patrick Gray came 
before the Senate Judiciary Committee 
for confirmation, I prepared an extensive 
list of questions concerning the FBI's 
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NCIC system and its relationship to State 
agencies. The information elicited in 
those questions and in similar questions 
propounded to FBI Director Clarence 
Kelley, during the course of his con
firmation hearings will, I am sure, be 
useful to the work of the Senate. 

In November, I joined Senator ERVIN 
in introducing legislation which would 
have clarified what is, in my view the 
currently ambiguous authority · of the 
FBI to disseminate information in its 
files. 

The NCIC and participating State sys
tems constitute a vast network for the 
exchange of information between the 
law enforcement agencies of the States 
and the Federal Government and among 
the States. This system has enormous 
potential for increasing the capability of 
law enforcement. When the system is 
fully operational, each individual police 
officer could instantaneously have in
formation from all over the Nation con
cerning suspects at his finger-tips sim
ply by contacting his local computer ter
minal. Such contact might even be made 
from a patrol car. This tool can be ex
tremely valuable to police and other law 
enforcement officials faced with prob
lems which do not respect jurisdictional 
lines or, in our modern society, distance. 

But as with so many technological 
wonders of our age, this miracle for com
municating information raises new 
problems which must be addressed. In 
this case, the problems concerning uo:;ing 
this system in a way that protects con
stitutional liberties and civil rights, in
cluding the right of privacy. 

With the introduction of this legis
lation today, the Senate is undertaking 
to resolve a number of issues with re
spect to criminal history information. 
These important issues are the classi
fication of types of information which 
can be .collected, the uses to which it can 
be put, the persons to whom it can be 
disseminated, the right of inspection 
and expungement by citizens who might 
be affected by such information, and 
penalties for those who misuse such in
formation. This legislation will be the 
subject of hearings and much study 
within the Judiciary Committee and I 
am confident that differences between 
the two bills which are today being in
troduced will be reconciled. I look for
ward to continuing my participation in 
this process. 

SUBMISSION OF SENATE RESOLU
TION 276-DISAPPROVAL OF PRES
IDENT'S PAY RECOMMENDATIONS 
Mr. DOMINICK. Mr. President, last 

April, I joined with Senators CoTTON, 
YOUNG, MCCLURE, HANSEN, HRUSKA, GUR
NEY, PERCY, BARTLETT, THURMOND, TAFT, 
CURTIS, BELLMON, BENNETT, FANNIN, 
AIKEN, ROTH, and TOWER in petitioning 
the President to hold in abeyance any 
salary increases recommended by the 
Commission on Executive, Legislative 
and Judicial Salaries through the re
mainder of calendar year 1973, and until 
the inflationary spiral was sufficiently 
under control to justify increases 
throughout the economy. 

I was gratified that salary increases 
were not proposed last year. The budget 
submitted to the Congress yesterday by 
the President, however, included a pay 
raise for some 2,800 top officials in the 
executive, legislative, and judicial 
branches presently earning $36,000 to 
$60,000. This would also increase the 
salaries of nearly 10,000 career Federal 
employees who are now at the $36,000-a
year level. This raise will automatically 
go into effect within 30 days unless Con
gress votes it down. 

Since I am still of the opinion that it 
would be counterproductive to seek any 
increases in salaries while the Nation is 
seeking to stabilize its economic position 
both domestically and in the interna
tional community, I am today submit
ting a Senate resolution on behalf of 
myself and Senators McCLURE, HANSEN, 
GURNEY, BARTLETT, THURMOND, CURTIS, 
ROTH, TAFT, TOWER, and HELMS, to dis
approve the recommendations of the 
President for a pay raise. 

Mr. President, with the prevailing 
energy crisis, rising unemployment, in
flation, and the threat of a recession 
combining to force our Nation's citizens 
to tighten their 'belts, it seems inconsist
ent to grant raises of $9,000 or $10,000 
over the next 3 years to top officials of 
the Federal Government whose present 
salaries individually are from three to 
five times what the average American 
family earns per year. 

I am confident that my colleagues will 
take these facts into consideration and 
am hopeful that they disapprove these 
salary increases before expiration of the 
30-day deadline. 

After all, one of the inflationary 
pushes we have in this country is deficit 
spending which has been OK by Con
gress. To have us, as Members of Con
gress, go ahead from there, and then we 
take care of ourselves while we continue 
deficit spending, seems to me to be total
ly out of line. 

Mr. ERVIN. Mr. President, will the 
Senator from Colorado yield? 

Mr. DOMINICK. I am happy to yield 
to the Senator from North Carolina. 

Mr. ERVIN. Mr. President, I would like 
to ask the Senator if he would add my 
name as a cosponsor of his resolution. 

Mr. DOMINICK. I would be delighted 
to do so. Mr. President, I ask unanimous 
consent that the name of the Senator 
from North Carolina <Mr. ERVIN) be 
added as a cosponsor of the resolution. 

The PRESIDING OFFICER <Mr. 
DOMENICI). Without objection, it is SO 
ordered. 

Mr. DOMINICK. Mr. President, be
cause of the urgency of this matter, I 
send the resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The res
olution will be stated. 

The assistant legislative clerk read as 
follows: 

s. RES. 276 
Resolution to disapprove pay recommenda

tions of the President 
Resolved, That the Senate disapproves the 

recommendations of the President with re
spect to rates of pay transmitted to the Con
gress during February, 1974, pursuant to sec
tion 225(h) of the Federal Salary Act of 1967. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. HUGH SCOTT. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over un-
der the rule. · 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE TRUCKERS' STRIKE 
Mr. McCLELLAN. Mr. President, I 

want to make a few comments about an 
intolerable situation that is developing 
across this Nation. As all will remember, 
during the second week in December 
1973, independent truck drivers by the 
thousands engaged in a general strike to 
bring the commercial life of the country 
to a halt. Shots were fired. Windshields 
smashed. Commercial terminals and 
truck stops were systematically obstruct
ed. Wholesale blocking of highways in
convenienced thousands of travelers. By 
all appearances, the strike was coordi
nated and organized. 

At that time I was stunned that my 
own State of Arkansas had acquired the 
dubious distinction of hosting the most 
violent incident in the strike-the explo
sive destruction of a tractor-trailer in 
Widener, Ark. That incident was vividly 
reported in the Washington Star-News 
on Friday, December 14, 1973. I ask 
unanimous consent that this article be 
printed in the REcoRD following my re
marks. 

The PRESIDING O!<'FICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. McCLELLAN. Mr. President, it is 

now February and the whole pattern is 
s~arting again, including the gunfire, 
malicious violence and wholesale ob
struction. I ask unanimous consent that 
two articles from the Washington Post 
of February 2, 1974, describing these 
events to date be printed in the REcORD, 
following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibits 2 and 3.) 
Mr. McCLELLAN. This obstruction 

and violence, which has adready resulted 
in the death of at least one person, can
not be permitted to continue any longer 
or tolerated in the future. 

Mr. President, is the Federal Govern
ment without the tool.;; to deal with this 
situation? The answer is "No." The civil 
righ':,s provisions ir title 18 of the United 
States Code give more thar. ample power 
to the Department of Justice to act. 
Citizens of the United States have a con
stitutional right to travel safely from one 
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State to another in pursuit of their pleas
ure and private or commercial inter
ests. This right has been affirmed and 
reaffirmed time and again by the courts 
of this land. The Supreme Court has 
held that the right to trq.vel freely upon 
the highways of the Nation is funda
mental. United States v. Guest, 383 U.S. 
745. It may no<; be abridged by govern
ments or by priv2te individuals. To con
spire to do so, the Court held, is punish
able under section 241 of title 18 of the 
United States Code. I ask unanimous 
consent that tl1e relevant parts of the 
Guest decision be printed in the RECORD. 

There being no objectivn, the extract 
was ordered to be printed in the RECORD, 
as follows: 

[383 u.s. 7451 
UNITED STATES V. GUEST ET AL., APPEAL FROM 

THE UNITED STATES DISTRICT COURT FOR 
THE MIDDLE DISTRICT OF GEORGIA 

(No. 65. Argued November 9, 1965.
Decided March 28, 1966) 

III 

The fourth numbered paragraph of the 
indictment alleged that the defendants 
conspired to injure, oppress, threaten, and 
intimidate Negro citizens of the United 
States in the free exercise and enjoyment 
of: 

"The right to travel freely to and from the 
State of Georgia and to use highway fac111-
ties and other instrumentalities of inter
state commerce within the State of 
Georgia." 18 

The District Court was in error in dis
missing the indictment as to this paragraph. 
The constitutional right to travel from one 
State to another and necessarily to use the 
highways and other instrumentalities of in
terstate commerce in doing so, occupies a 
position fundamental to the concept of our 
Federal Union. It is a right that has been 
firmly established and repeatedly recog
nized. In Crandall v. Nevada, 6 Wall. 35, in
validating a Nevada tax on every person 
leaving the State by common carrier, the 
Court took as its guide the statement of 
Chief Justice Taney in the Passenger Cases, 
7 How. 283,492: 

"For all the great purposes for which the 
Federal government was formed, we are one 
people, with one common· country. We are 
all citizens of the United States; and, as 
members of the same community, must have 
the right to pass and repass through every 
part of it without interruption, as freely 
as in our own States." 

See 6 Wall., at 48-49. 
Although the Articles of Confederation 

provided that "the people of each State shall 
have free ingress and regress to and from 
any other State," u that right finds no ex
plicit mention in the Constitution. The rea
son, it has been suggested, is that a right 
so elementary was conceived !rom the be
ginning to be a necessary concomitant of 
the stronger Union the Constitution cre
ated.15 In any event, freedom to tr·avel 
throughout the United States has long been 
recognized as a basic right under the Con
stitution. See Wtlliams v. Fears, 179 U.S. 270, 
274; Twining v. New Jersey, 211 U. s. 78, 
97; Edwards v. California, 314 U. S. 160, 177 
(concurring opinion) , 181 (concurring opin
ion); New York v. O'Neill, 359 ~. S. 1, 6-8; 
12-16 (dissenting opinion). 

In Edwards v. California, 314 u. s. 160, 
invalidating a California law which impeded 
the free interstate passage of the indigent, 
the Court based its rea1Hrmation of the fed
eral right of interstate travel upon the Com
merce Clause. This ground of decision was 
consistent with precedents firmly establish-

ing that the federal commerce power surely 
encompasses the movement in interstate 
commerce of persons as well as commodities. 
Gloucester Ferry Co. v. Pennsylvania, 114 U.S. 
196, 203; Covington & Cincinnati Bridge Co. 
v. Kentucky, 154 U. s. 204, 218-219; Hoke v. 
United States, 227 U. S. 308, 320; United 
States v. Hill, 248 U. S. 420, 423. It is also 
well settled in our decisions that the federal 
commerce power authorizes Congress to leg
islate for the protection of individuals from 
violations of civil rights that impinge on 
their free movement in interstate commerce. 
Mitchell v. United States, 313 U. s. 80; 
Henderson v. United States, 339 U. s. 816; 
Boynton v. Virginia, 364 U. S. 454; Atlanta 
Motel v. United States, 379 U. S. 241; Katzen
bach v. McClung, 379 U. S. 294. 

Although there have been recurring differ
ences in emphasis within the Court as to 
the source of the constitutional light of 
interstate travel, there is no need here to 
canvass those differences further.16 All have 
agreed that the right exists. Its explicit 
recognition as one of the federal rights 
protected by what is now 18 U. s. c. § 241 
goes back at least as far as 1904. United 
States v. Moore, 129 F. 630, 633. We rea1Hrm 
it now.17 

This does not mean, of course, that every 
criminal conspiracy affecting an individual's 
right of free interstate passage is within the 
sanction of 18 U.S.C. § 241. A specific intent 
to interfere with the federal right must be 

J., concurring); United States v. Williams, 
341 u.s. 70, 80. 

17 As emphasized in MR. JUSTICE HARLAN'S 
separate opinion, § 241 protects only against 
interference with rights secured by other fed
eral laws or by the Constitution itself. The 
right to interstate travel is a right that the 
Constitution itself guarantees, as the cases 
cited in the text make clear. Although these 
cases in fact involved governmental interfer
ence with the right of free interstate travel, 
their reasoning fully supports the conclusion 
that the constitutional right of interstate 
travel is a right secured against interference 
from any source whateve·r, whether govern
mental or private. In this connection, it is 
important to reiterate that the right to travel 
freely from State to State finds constitutional 
protection that is quite independent of the 
Fourteenth Amendment. 

We are not concerned here with the extent 
to which interstate travel may be regulated 
or controlled by the exercise of a State's po
lice power acting within the confines of the 
Fourteenth Amendment. See Edwards v. Cal
ifornia, 314 U.S. 160, 184 (concurring opin
ion); New York v. O'Neill, 359 U.S. 1, 6-8. 
Nor is there any issue here as to the per
missible extent of federal interference with 
the right within the confines of the Due 
Process Clause of the Fifth Amendment. C!. 
Zemel v. Rusk, 391 U.S. 1; Aptheker v. Secre
tary of State, 378 U.S. 500; Kent v. Dulles, 
357 u.s. 116. 

proved, and at a trial the defendants are en- Mr. McCLELLAN. Mr. President, in 
titled to a jury instruction phrased in those • addition to section 241 , section 245 of 
terms. Screws v. United States, 325 U.S. 91, 
106-107. Thus, for example, a conspiracy to title 18 provides a basis for punishing 
rob an interstate traveler would not, of it- those who use force and fear to prevent 
self, violate § 241. But if the predominant citizens from enjoying the benefits of 
purpose of the conspiracy is to impede or projects financed in whole or in part by 
prevent the exercise of the right of inter- the Federal Government. Surely this in
state travel, or to oppress a person because eludes the Inters·tate Highway System 
of his exercise of that right, then, whether and o~her federally financed transporta
or not motivated by racial discrimination, the tion systems. 
conspiracy becomes a proper object of the 
federal law under which the indictment in It is clear that Congress has provided 
this case was brought. Accordingly, it was the executive branch with the tools need
error to grant the motion to dismiss on this ed to protect all our citizens• civil rights. 
branch of the .indictment. The Department of Justice l'lhould use 

For these reasons, the judgment of the Dis- these tools to enforce these rights. Is our 
trict Court is reversed and the case is re- Government--is this administration
manded to that court !or further proceed- impotent to use and enforce the lanl'C! 
ings consistent with this opinion. vv<> 

It is so ordered. equitably and effectively for the protec-
FooTNoTEs tion of all citizens? Race issues and 

18 The third numbered paragraph alleged pseudo-revolution should not be the only 
that the defendants conspired to injure, op- reason or motivation for vigorous en
press, threaten, and intimidate Negro citizens forcement of the civil rights statutes and 
of the United States in the free exercise and other protective laws. There are also 
enjoyment of: other times when the Federal power 

"The right to the full and equal use on should be brought to bear. 
the same terms as white citizens of the public Mr. President, I submit that a rela-
streets and highways in the vicinity of 
Athens, Georgia." tively small minority of truck drivers 

Insofar as the third paragraph refers to the cannot be permitted to cause widespread 
use of local public !ac111ties, it is covered by disruption of the right of citizens to 
the discussion of the second numbered para- travel in peaceful pursuit of pleasure or 
graph of the indictment in Part II of this to further their private and commercial 
opinion. Insofar as the third paragraph refers affairs. This is certainly one of those 
to the use of streets or highways in inter- t' 
state commerce, it is covered by the present tmes to enforce the civil rights statutes 
discussion of the fourth numbered paragraph that Congress has seen fit to enact. 
of the indictment. I welcomed the statement of Attorney 

14
• Art. IV, Articles of Confederation. General Saxbe this past weekend calling 

16 See Cha!ee, Three Human Rights in the upon the Nation's Governors to "use 
Constitution of 1787, at 185 (1956). every resource at their command to see 

1e The District Court · relied heavlly on that d t d d · 
United States v. Wheeler, 254 u.s. 281, in we 0 no escen mto anarchy." 
dismissing this branch of the indictment. But I would also suggest to the Attorney 
That case involved an alleged conspiracy to General that it is time for the Depart
compel residents of Arizona to move out of ment of Justice to act as well-to vigor
that state. The right of interstate travel was, ously use the tools that Congress has 
therefore, not directly involved. Whatever provided to protect and make secure the 
continuing validity Wheeler may have as constituti a1 i ht f 11 
restricted to its own !acts, the dicta in the on r g s 0 a the citizens 
Wheeler opinion relied on by the District of the United States. 
Court 1li the present case have been dis- · Mr. President, I do not intend my re
credited in subsequent decisions. Cf. Edwards marks to suggest a lack of sympathy for 
v. California, 314 u.s. 160, ·1'77, 180 (DouGLAS, legitimate grievances of the independent 



2230 CONGRESSIONAL RECORD- SENATE February 5, 1974 

truck driver. I recognize that the vast 
majority of truck drivers have not en
gaged in violence or unlawful obstruc
tion. Everything possible must be done 
to insure tltat hardships incident to the 
fuel shortage do not fall disproportion
ately upon the truck driver's shoulders. 

I fully support these efforts to the ex
tent that they eschew force, violence, ob
struction, and intimidation to rob us of 
our fundamental right to travel freely in 
pursuit of lawful interests. I cannot con
done in any degree the violence--the un
lawful tactics-now being engaged in by 
a few to the detriment and injury of the 
many-yes, to the injury of the whole 
Nation. I condemn without reservation 
the nutlawry now being pursued and im
posed by these truck drivers, and I call 
upon the law enforcement agencies of 
government to take swift and decisive 
action to end this malady. 

EXHIBIT 1 

(From the Washington Star-News, Dec. 14, 
1973] 

TRUCK BLOWN UP AS VIOLENCE MOUNTS 

A tractor-trailer was blown up at a truck 
stop in Arkansas today, scattering wreckage 
for 50 yards in the most violent incident 
reported since independent truckers 
mounted their two-day protest against rising • 
fuel costs and lower speed limits. 

No one was injured in the blast, state 
police said. 

More than 30 incidents of gunfire late 
yesterday and early today in at least seven 
states marked a so-called "park-in." John 
Sassi, 29, one of the leaders of the demonstra
tion also was arrested on charges of carry
ing a concealed pistol. 

The incident involving the blown-up rig 
occurred at Widener, Ark. It was parked at 
Andy's truck stop on an access road be
tween Interstate 40 and U.S. 70 when the 
explosion occured. The blast tore the cab 
from the trailer and shattered glass in a 
second truck parked nearby, according to 
truck stop operator Andy Jones Jr. 

Sassi and three companions were taken 
into custody near Glasgow, Del., this morn
ing following a search of their station wagon. 
Police said a pistol was in the car. 

Sassi, an independent driver who helped 
organize the two-day "park-in" protest, testi
fied before a Senate committee hearing on 
the truckers' plight earlier this week. Sassi 
accused the Senate of not acting quickly 
enough to redress truckers' grievances. 

Sassi was arrested while parked at a gas 
station six miles south of Wilmington after 
several truckers told police four men driving 
a station wagon matohing the description of 
Sassi's vehicle warned them not to go out on 
the road, police said. 

The two-day shutdown by some independ
ent truckers has had little apparent effect 
on the nation's trucking industry, the De
partment of Transportation said today. 

The department released the report as 
Transportation Secretary Claude Brinegar 
met with a newly formed advisory council 
composed of truck operators and truck stop 
owners. 

It said that checks showed lighter-than
usual truck traffic in only five states: 
Pennsylvania, South Carolina, Florida, New 
York and Ohio. 

After the meeting, Brinegar predicted dis
sident truckers would end a work stoppage 
and be back on the road this weekend. "They 
have got our attention and we are working 
on their problems," he said. 

"The governors must enforce the law and 
we cannot put up with violence and law
breaking." 

Brinegar indicated, however, that the gov
ernment is not going to relax its plan to put 
a speed limit of 55 miles an hour on the big 
cross-country rigs. The truckers are demand
ing a 65 m.p.h. limit, claiming that a lower 
speed consumes .more fuel and delays their 
deliveries. 

Brinegar predicted that a shortage of truck 
fuel would be eased shortly by the govern
ment's new fuel allocation program. He said 
it will allow truckers 110 percent of the fuel 
they used last year, but conceded that that 
allocation still would leave them much as 
10 percent of what they want. 

An Ohio police spokesman said shootings 
in that state "are obviously connected with 
the complement who don't want truckers 
on the road. Whoever they are, they know the 
right spots. They know where the truckers 
are and just the right height to hang those 
bricks." Some truckers have reported their 
windshields being smashed by bricks sus
pended from overpasses. 

In Bear, Del., a trucker had his windshield 
shot out last night. Similar incidents were 
reported on two other Delaware highways as 
the angry independents attempted to get 
other truckers to join their protest shut
down. 

There also were reports of violence in Mary
land at a Whitemarsh truck stop when two 
trucks were fired on while waiting to be 
fueled. 

One blast hit a truck radiator while shot
gun pellets shattered the windshields of 
other rigs. No injuries were reported. 

At least 25 trucks rolling in Ohio highways 
were hit by bullets last night and early 
today, the Associated Press said. And more 
than 30 rigs were chased off Interstate 70 near 
Dayton and corralled into a truckstop. 

The damaged trucks were being operated 
by drivers who chose not to abide by a na
tionwide shutdown called to protest high 
fuel costs and low speed limits. 

The independents had encouraged all 
truckers to honor a two-day shutdown which 
began yesterday to dramatize their plight, 
but the Teamsters union refused to sanction 
the move. 

In some areas a significant number of 
truckers were honoring the stoppage. How
ever, there were also a large number of 
trucks still rolling, and some were traveling 
in groups of three and four to avoid trouble. 

One driver in Colorado was wounded in the 
hand yesterday by a shot fired into his truck 
as he traveled on Interstate 70. Authorities 
said there was no immediate indication that 
the wounding was related to the truckers' 
protest. 

Arkansas and Tennessee officials had re
ported bomb threats at a truck stop and a 
bridge between their states at Memphis last 
night. 

Pennsylvania state police said a bullet 
passed through the cab of one truck, and a 
bullet hit the body of another truck in in
cidents near the Ohio border. One driver 
received minor cuts when a rock broke his 
windshield near Bedford. 

A Pennsylvania trucking firm had 66 tires 
slashed. 

The biggest effect of the protest, however, 
was a reduction of truck traffic in some areas. 
Some truck stops were shut down as parked 
trucks blocked fuel pumps. 

Arch Booth of the U.S. Chamber of Com
merce said he believed the complaints of the 
truckers were justified, but he called on 
them to reject shutdowns and similar tactics. 

However, J. W. (River Rat) Edwards, who 
made a second trip to Washington yesterday 
to voice truckers' concerns, threatened a 
two-month shutdown if help isn't forthcom
ing from the government. 

Edwards, a self-proclaimed spokesman for 
the protesters, said truckers want a 65 mile 
per hour speed limit, an increase in gross 
weight limits and .a ce111ng on rapidly rising 
diesel fuel prices. 

EXHIBIT 2 

[From the Washington Post, Feb. 2, 1974] 
TRUCK STRIKE SPREADS ACROSS 20 STATES

GASOLINE, STEEL, MEAT AFFECTED 

Independent truckers spread their strike 
against high diesel fuel prices across at least 
20 states yesterday. Gasoline supplies in four 
states were cut off or restricted, and thou
sands of workers faced layoffs in the automo
bile and livestock industry. 

Pennsylvania Gov. Milton J. Shapp called 
out the National Guard "for the duration of 
the emergency." 

The strike forced the closure of a steel 
plant in Ohio and two slaughterhouses in 
Philadelphia. Gasoline deliveries were cut 
off in New Jersey and parts of New York, 
Florida and West Virginia. 

General Motors said as many as 75,000 
workers could be without jobs in its 21 Ohio 
auto plants if drivers don't start trucking in 
essential supplies to keep assembly lines 
running. 

The effect on industry will not be fully 
felt until factories and warehouses open after 
the weekend, spokesmen said. 

Shapp called out the National Guard in 
Pennsylvania to patrol highways and guard 
overpasses. The Governor did not say how 
many troops were called out, but the state 
adjutant general's office said more than 20,-
000 guardsmen could be committed if neces
sary. 

Violence that has already caused one death 
was reported widespread, but there were few 
injuries. A truck carrying maU for the U.S. 
Postal Service was fired on in West Virginia. 

Drivers in Texas, North Carolina, Missis
sippi, Alabama, California, Connecticut, 
Florida and lllinois reported incidents in
cluding gunfire, beatings, stonings, roofing 
tacks spread on highways, air hoses cut, tires 
slashed and boulders dropped from over
passes. 

Some trucks were traveling in convoys for 
safety, occasionally with police escorts. Some 
trucking firms warned drivers to stay off 
Pennsylvania and Ohio roads, where vio
lence was reported the worst. 

Motorists in some gas-parched regions felt 
the effect of the strike as they searched for 
service stations to fill up. Many stations ran 
out of gas several days ago and have been 
waiting for February allocations. 

Spokesmen for Shell, Chevron, American 
and Hess said they were unable to make de
liveries to gas stations in many parts of 
New Jersey and New York because drivers 
feared threats from strikers. 

"We don't know what we're going to do as 
far as delivering our product is concerned," 
a Shell spokesman said. 

Some West Virginia service stations re
ported they were out of gas because tanker 
truck drivers refused to deliver fuel. 

The gasoline shortage was severe in South 
Florida, where unofficial estimates showed 
that fewer than 20 per cent of service sta
tions had any gasoline left and no respite in 
sight because of the strike. 

In Florida, Gov. Reubln Askew ordered the 
National Guard to deliver emergency fuel 
supplies to fire and police departments which 
might run out of gasoline because of the 
strike. The guard was not activated, simply 
told to do the job. 

Livestock shipments and produce dealers 
in Chicago complained that commitments 
could not be met because drivers were afraid 
to go to work. Livestock shipments in major 
markets, confined normally on Fridays to 
hogs, were down about 30 percent from 
normal 

In Arizona, Armour Food Co., one of Amer
ica's biggest food packers, said it was laying 
off 1,000 workers because the strike meant it 
could not transport all its products. 

Steel movement at the southern tip of 
Lake Michigan, where there is a heavy con-
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centration of mllls, ground slowly toward a 
halt. 

EXHIBIT 3 
[From the Washington Post, Feb. 2, 1974) 

TRUCKER VIOLENCE HITS AREA 

(By Blll Richards) 
Trucker violence broke out across Maryland 

early yesterday with a wave of stonings and 
four reports of gunfire directed against truck 
drivers defying the call for a. nationwide 
shutdown. 

Police reported 15 incidents of stoning and 
shooting directed against truckers during 
yesterday's early-morning hours. The ma
jority of them were in the northeast portion 
of the state. 

"There is no question about it," said Wil
liam Clark, a state police spokesman, "the 
violence has moved east from Ohio and 
Pennsylvania into Maryland." 

State police were placed on alert through
out the weekend and special air and ground 
patrols were designated for potential trouble 
spots along major trucking arteries. 

Four men, who gave their occupations as 
truck drivers, were arrested in Elkton early 
yesterday after police said they halted and 
harassed a. trucker and then cut the air hose 
leading from the truck cab to the rear brakes. 

The four were listed by Elkton police as 
Cecil D. Kirk Jr., 25, of Rising Sun, Md.; 
Daniel L. Pugh, 26, of Conowingo, Md. Wll
llam R. HUton, 36, of Street, Md. and Berlin 
0. Wright Jr., 34, also of Street. All four were 
charged with tampering with a motor vehicle. 

Virginia. state police said they had received 
no reports of violence directed against truck
ers in their state and planned no special sur
veillance of trucking routes. 

In Maryland all four shooting incidents 
were reported to have taken place during the 
early-morning hours in the northeast part 
of the state. No injuries were reported in any 
of the shootings. 

An unidentified truck driver told police in 
Elkton that he was fired upon shortly after 
midnight by a group of men in a pickup 
truck along Route 40 near the Delaware 
border. Police declined to release the driver's 
name. 

Police said five shots were fired into the 
cab of a driver for Herr's Potato Chip Com
pany of Oxford, Pa., whtie the trucker was 
driving south at 7:40 a.m. on Route 272 in 
Calvert. Those shots were also reported to 
have come !rom a pickup truck. 

A single shotgun blast was fired into the 
front of a truck driven by Edward Arthur 
Clark, 49, of Uxbridge, Mass., as Clark was 
heading north on Route 301 in Bowie at 1:30 
a.m. State police said the shot apparently 
came !rom a wooded area near the road. 

The driver of a tractor trailer told police 
that he was shot at several times whtie driv
ing north on Interstate 95 shortly after 1 a.m. 
Police reported no damage to the truck. 

Most of the stonings in Maryland were re
ported by drivers in the Cecil County area 
near the Delaware and Pennsylvania borders 
on either Interstate 95 or Route 40, both 
heavily traveled truck routes. Police said the 
driver of a truck stopped for a traffic Ugh t in 
Centreville on the Eastern Shore said he had 
been pelted by rocks from the occupants of 
a station wagon parked by the side of the 
road. 

Police said several of the stonings and 
shootings were committed by the occupants 
of cars bearing Pennsylvania. license plates. 

Throughout the early-morning hours po
lice played a cat-and-mouse game with dis
sident truckers they said they believed to be 
responsible for most of the violence. 

Unmarked patrol cars from the state police 
automotive safety enforcement and truck 
weight units patrolled the most heavily used 
truck routes while three state police hell
copters played lights on dark roadside areas 
and. overpasses searching for rock throwers. 

Shortly after 2 a.m. a trucker reported 
ramming a construction barrier that had 
been placed in the middle of Route 40 near 
Elkton. State police removed the barrier . and 
40 minutes later another trucker said he 
narrowly missed the barrier, which had been 
hauled out into the roadway again. Police 
blamed truckers for the incident. 

Citizens band radio channels-which have 
become a primary communications medium 
for truckers in recent months--crackled 
throughout the night with reports of police 
sightings and warnings to stay off the road. 

"We've got a well-organized shutdown 
now. The last one was just a dress rehearsal," 
said a female broadcaster who identified her
self over the air only as "Pattycake." 

While police have been seeking informa
tion on trucker movements by monitoring 
the broadcasts closely, truckers have in turn 
been monitoring police radio transmissions 
and patrol car movements. Troopers are re
ferred to as "Smokey" on the trucker radio 
broadcasts because of their broad-brimmed 
"Smokey the Bear" type hats. 

"Everyone is spying on everyone else to find 
out what the opposition is up to," said a 
trooper as he climbed out of his unmarked 
patrol car at 5 a.m. yesterday morning near 
Interstate 95. 

A citizens' band radio nea.rby came to life 
only moments later. "Smokey's off the road 
and out of action,'' came an unidentified 
trucker voice. "Anyone who wants to can 
come on through." 

SENATE JOINT RESOLUTION 185, TO 
ADVANCE THE EFFECTIVE DATE 
OF THE FINAL ORDER OF THE 
ICC IN DOCKET NO. MC 43 (SUB. 
NO.2) 

Mr. MAGNUSON. Mr. President, I in
troduce a joint resolution on behalf of 
myself and Senators MANSFIELD, HUGH 
SCOTT, COTTON, BEALL, DoLE, JAVITS, 
ROBERT C. BYRD, BAKER, and PASTORE, 
and I must report that the entire mem
bership of the Commerce Committee 
unanimously approved it. Their names 
could be included but because this is an 
emergency matter, I have not put them 
down there. But I ask unanimous con
sent that the names of the members of 
the Committee on Commerce be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, this 
joint resolution, reported by the Com
merce Committee this morning, would 
permit the Interstate Commerce Com
mission to expedite action to relieve the 
impact of fuel price increases upon in
dependent trt~ck owner-operators. 

In recent months, independent owner
operators who lease their equipment and 
services to regulated motor carriers have 
been plagued by enormous fuel price in
creases. These owner-operators currently 
have no standing before the Interstate 
Commerce Commission to petition for a 
rate increase. As the cost of diesel and 
gasoline has risen, the profits for many 
independent owner-operators have all 
but disappeared. As a result of this fi
nancial plight, slower speeds, truck stop 
tie-ups, and nonavailability of fuel, in
dependent owner-operators have signifi
cantly curtailed truck service in at least 
20 States. I understand that it is spread
ing to many other States. Such curtail
ment now threatens to cripple the econ
omy of the Nation. 

The ICC is the only Government 
agency that has taken any action to try 
to relieve the plight of the independent 
owner-operator. The Commission has 
established procedures for quick rate in
creases by common carriers to pass on 
fuel costs. However, few carriers took 
advantage of this surcharge procedure 
and the owner-operator received little 
benefit. As a result, the ICC recently 
announced a proposed rule which would 
require the common carrier to pay the 
owner-operator for the increase in fuel 
costs over the May 15, 1973, price. 

I want to repeat that: The ICC re
cently announced a proposed rule which 
would require the common carrier to pay 
the owner-operator for the increase in 
fuel costs over the May 15, 1973, price. 
Comments on this proposed rule are due 
by February 20. 

Under the Interstate Commerce Act 
the Commission cannot make the pro
posed rule effective until 30 days after 
final publication-that is, until March, 
1974. This delay is unacceptable. 

There are serious problems resulting 
from the independent trucker shutdown. 
Food shortages are occurring, schools are 
closing, and unemployment is skyrocket
ing. 

The PRESIDING OFFICER. The time 
for legislative business has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex
tended in legislative session for 5 
minutes. 

Mr. JAVITS. The Senator may have 
15 minutes. 

Mr. MAGNUSON. All right. 
Mr. JAVITS. And under the same con

ditions which have previously obtained. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MAGNUSON. This resolution 

would help end the shortage. The joint 
resolution directs the ICC to issue a final 
order as soon as possible in a pending 
proceeding; such order would be effec
tive on or before February 15. It could be 
before February 15. The resolution does 
not go to the merits of the order, only to 
the procedural timetable. Upon issuance 
of the order, independent truckers would 
be entitled to be paid for their increased 
fuel costs by the common carrier. The 
common carrier would, in turn, be able 
to pass these cost increases on to the 
shipping public. 

This resolution is supported by the 
administration. It is supported by several 
Members of this body, including my col
league, Senator JACKSON, the chairman 
of the Committee on Interior and Insu
lar Affairs, and the chairman of the 
Committee on Public Works, the Senator 
from West Virginia (Mr. RANDOLPH). 
The Senate should act now to help end 
the present trucker shutdown, and I 
urge my colleagues to act favorably 
upon it. 

All members of the Committee on Com
merce who were polled, including the dis
tinguished Senator from New Hampshire 
(Mr. COTTON), who was at the executive 
session this morning, have agreed unan
imously on this procedure. 

I ask unanimous consent that there
quirement that this resolution be accom
panied by a written report be waived. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Immediate action 
on this resolution is necessary to alleviate 
one of the major causes of the truckers' 
strike and to indicate the ability and the 
willingness of Congress to act quickly 
and effectively in a time of crisis. 

I yield to the Senator from New 
Hampshire. 

Mr. COTTON. Mr. President, I endorse 
most heartily everything that the chair
man has stated. Action is necessary. 

This resolution requires the ICC, which 
is an arm of Congress, to act upon a 
pending rulemaking proceeding to in
crease payments to truckers for added 
fuel costs. Second, in this instance, be
cause it is a crisis, the resolution dis
penses with the 30-day waiting period 
that would have to elapse before any 
final order could take effect. 

It does not set a precedent. But this is 
an extraordinary situation, with very 
serious complications. 

We do not pass on the merits of the 
ICC proceeding. Also, we are neither 
criticizing nor upholding some of the 
practices that have taken place. But the 
situation is desperate. I know that the 
Senator from Maryland and other Sena
tors who were present when we discussed 
this matter-and the rest of the commit
tee-are unanimous in asking not only 
that this resolution be passed but also 
that it be passed now. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. BEALL. I thank the distinguished 

chairman for yielding. 
I thank and congratulate both the 

chairman and the ranking minority 
member of the Committee on Commerce 
for taking expeditious action on this 
resolution. 

I have had some very interesting 
phone calls in the last day. Some have 
been pathetic calls from the western 
part of our State, where the effects of 
this crisis have been more immediately 
felt than perhaps elsewhere in the State. 
We now have a couple of counties in 
Maryland where the schools were closed 
because of lack of fuel, where people 
have not been able to get food at the 
food stores because the markets cannot 
get shipments from their warehouses in 
order to supply the stores. 

As has been pointed out, this is the 
one instance, this is the one way in 
which Congress can be of some as~ist
ance in this crisis; because by passing 
this bill today, we are helping the nego
tiators reach a solution in this matter 
that is equitable to all concerned. One 
of the bones of contention has been the 
fact that the truckers have not been able 
to pass on the increased fuel cost to their 
customers-that is, the common carrier 
who hires them to haul his goods. Cer
tainly, this is not an equitable situation. 
They should be allowed to pass these 
costs on. 

In passing this resolution, we will con
vince the truckers and the public that we 
are acting in a timely fashion, and the 
truckers will be able to get the kind of 
relief that is necessary, in a timely 
fashion, because the waiting period will 

be waived in this instance, and in this 
instance only. Therefore, the negotiators 
can proceed with their negotiations, 
knowing that this impediment has been 
removed by the passage of this resolution. 

Mr. MAGNUSON. I would like to em
phasize the point made by the Senator 
from New Hampshire: this is not a prece
dent. It is necessary only because we 
have this very serious situation. 
· Mr. BEALL. Yes, and because the sit
uation is serious and the solution can be 
reached through implementation of this 
particular legislation. 

Mr. GURNEY. Mr. President, will the 
Senator from Washington yield? 

Mr. MAGNUSON. I yield. 
Mr. GURNEY. Mr. President, I com

mend the distinguished Senator from 
Washington, chairman of the Commit
tee on Commerce, and the ranking Re
publican member, the Senator from New 
Hampshire (Mr. CoTTON) for taking 
this action. 

Obviously, all States are seriously af
fected by this truckers' strike, but the 
State of Florida is affected more at this 
time than any uther State. This is the 
time when we are moving our perishables 
to market, all of our citrus crops and our 
fresh fruits and vegetables. The State of 
Florida and its agricultural community 
are in a state of chaos at this moment. 
They do not know what to do: The grow
ers, the producers, and the truckers can
not move their products to market. 

I commend the Senator from Wash
ington. I request that my name be added 
as a cosponsor of the measure. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Florida be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. Mr. President, there has 
been one other point I wish to make. 
I realize this cannot be a part of the 
joint resolution. 

There is another part of this strike 
that should be considered by Congress. 
I shall introduce a bill today. I wish it 
could be acted on as quickly as this 
measure was. 

Under the independent fuel alloca
tions, truckers carrying these perishables 
are not able to get a full 100 percent of 
their requirements. There is no way they 
can move these perishables to market un
less they do. When I say a full 100 per
cent, I mean 100 percent now, and not 
last year or 110 percent of last year, but 
right at this moment. 

I am going to introduce a bill. I hope 
it can be expedited. Either the Energy 
Office or Congress will have to take ac
tion to permit the independent truckers 
to have all the fuel requirements they 
need. If they do not, the perishables are 
going to rot and not reach the markeU; in 
places where they should. 

I hope the Committee on Commerce 
through its chairman and the ranking 
Republican member will be able to help 
us out in this very trying situation, too. 

Mr. President, I yield back the re
mainder of my time. 

Mr. MAGNUSON. Mr. President, this 
matter came up rather unexpectedly. I 
commend the majority leader because I 

am sure he spent, as I did, a weekend 
during which we heard from nearly 
everyone about this matter. The result is 
before the Senate now. 

Mr. President, I ask unanimous con
sent to have added as cosponsors the 
names of my colleagues from Wash
ington <Mr. JACKSON), the Senator from 
West Virginia (Mr. RANDOLPH), the 
chairman of the Public Works Commit
tee, the Senator from Ohio (Mr. METZEN
BAUM), and the Senator from Alabama 
(Mr. ALLEN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I am 
sure that other Senators if they were 
present in the Chamber would want to 
be added as cosponsors so that the meas
ure would be practically unanimous. 

Mr. President, I believe that action on 
this joint resolution will be one of the 
things that we are able to do here today 
that will show to the people that Con
gress is aware of the problem, that we 
can act quickly, and that we have done 
so here. 

Mr. President, I move the adoption of 
the joint resolution. 

The PRESIDING OFFICER. The 
joint resolution with its preamble will 
be stated for the information of the 
Senate. 

The joint resolution, with its pream
ble, reads as follows: 

S.J. RE·B. 185 
Joint resolution to provide for advancing the 

effective date of the final order of the Inter
state Commerce Commission in Docket No. 
MC 43 (Sub-No. 2) 
Whereas the Interstate Commerce Com

mission, through its proposed order issued 
January 30, 1974, in Docket No. MC 43 (Sub
No.2), seeks to alleviate a serious and press
ing transportation problem by requiring car
riers to reimburse their owner-operators for 
all increases in the price of fuel over the base 
period May 15, 1973; and 

Whereas section 221 (b) of the Interstate 
Commerce Act, 49 U.S.C. 321 (b) appears to 
preclude the Commission from making its 
final order in MC 43 (Sub-No. 2) effective in 
less than 30 days; and 

Whereas the inab111ty to effectuate the 
final order in MC 43 (Sub-No. 2) more 
promptly will cause substantial hardship to 
a significant portion of the motor carrier in
dustry and the shipping public; and 

Whereas there exists a National transpor~
tion crisis which presents a grave risk to the 
commerce and well-being of the nation: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of Amer
ica in Congress assembled, That the Commis
sion shall issue a final order in MC 43 (Sub
No.2) as soon as possible which shall become 
effective not later than February 15, 1974. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the joint resolution? 

There being no objection, the joint res
olution <S.J. Res. 185), was considered, 
ordered to be engrossed for a third read
ing, was read the third time, and passed. 

The preamble was agreed to. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
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The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION-GENOCIDE 
CONVENTION 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session for the purpose of 
considering Executive 0, 8lst Congress, 
1st session, which will be stated. 

The legislative clerk read as follows: 
Ex. 0 (81st Con., 1st sess.), the Interna

tional Convention on the Prevention and 
Punishment of the Crime of Genocide. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSIONS OF REMARKS 

RESUMPTION OF PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a resumption of the period for the trans
action of routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. · 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
The Senate will convene at the hour 

of 10:30 a.m. After the two leaders or 
their designees have been recognized 
under the standing order, there will be 
a period for the transaction of routine 
morning business not to extend beyond 
the hour of 11 a.m., with statements 
limited therein to 5 minutes. 
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At the hour of 11 a.m., the Senate will 

go into executive session and will re
sume consideration of the Genocide 
Convention. At 11 a.m. the debate on 
the motion to invoke cloture will begin 
to run and an automatic quorum call 
will occur at the hour of 12 noon. Upon. 
the establishment of a quorum, a man
datory yea-and-nay vote will occur at 
about 12: 15 p.m. on the motion to in
voke cloture. 

What happens thereafter tomorrow 
afternoon will depend to some extent at 
least on the outcome of that cloture vote. 

I should also say that it may be pos
sible that the conference report on the 
National Emergency Energy Act could 
be called up if, in the meantime, the con
ferees have completed action thereon. 

ADJOURNMENT TO 10:30 A.M. 
Mr. GRIFFIN. Mr. President, if there 

be no further business to come before the 
Senate, with the authority of the distin
guished majority whip, I move that the 
Senate stand in adjournment in accord
ance with the previous order until 10:30 
a.m. tomorrow. 

The motion was agreed to; and at 4:48 
p.m. the Senate adjourned until tomor
row, Wednesday, February 6, 1974, at 
10:30 a.m. 

EXTE,NSIONS OF REMARKS 
MOTHER JONES-BEFORE WL

WOMEN'S LIBERATION 

HON. WILLIAM S. MOORHEAD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 5, 1974 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, no list of outstanding labor 
leaders is complete without the name of 
Mary "Mother" Jones, or, as she was 
called by the antiunion forces of the late 
19th century, the "Chicago agitator." 

"Mother" Jones entered the coalfields 
around Pittsburgh in the late 1890's and 
urged miners to protest their long hours 
andlowpay. 

Once the miners struck, she helped 
garner foodstuffs for their families and 
stiffen the resistance of the newly or
ganized miners. 

A recent article in the Pittsburgh Press 
Sunday magazine section tells the story 
of "Mother" J.ones. 

I would like to share that article with 
my colleagues: 
MOTHER JONES-THE MINERS' STIUXING SPmiT 

(By Lois c. McLean) 
Mary Jones stood on a speakers' platform 

at Turtle Creek and exhorted a crowd of 
10,000 to fight for their rights. 

Of medium height, hair tinged with gray 
and robust appearance, she spoke in a clear, 
distinct voice, calling the strikers "fellow 
slaves" and warning them against pollticians 
who "hugged them closer than their wives" 
before election and then ignored them untU 
the next time for voting. She derided the 
miners, telling them if they possessed true 

manhood, their wives and chtldren would 
not be wearing rags. 

The time was not 1974, but 1897, and Mrs. 
Mary Jones--"the Chicago agitator"-wa.s 
taking on the Pittsburgh district coal miners' 
cause as her own. In the process, she became 
nationally known as "Mother Jones, the 
friend of the miners." 

PROBLEM OF FOOD 

When 20,000 Pittsburgh area. miners went 
on strike against a 10-12-hour day in which 
they dug coal at the rate of about 50 cents 
a ton, the immediate problem was how to 
provide food and supplies for them and their 
families. 

Mother Jones approached farmers in the 
region and asked them to share their produce. 
She escorted them and their loaded-down 
wagons in a parade to "Camp Determina
tion,'' strikers' headquarters near Turtle 
Creek, where the food was distributed. 

Neighborhood women were invited to a 
"pound party" and asked to bring a pound 
of food or other supplies. Factory workers 
were invited by Mother Jones to come to 
camp meetings and donate to the cause. 

DAILY SPEECHES 

Working with strike leaders, she tnade al
most dally speeches, encouraging the miners 
to keep up the fight. She visited their wives, 
and invited them to special meetings where 
she convinced them of their responsib1Uty to 
back their husbands. She even enlisted their 
children to gain sympathy for the strike. One 
para~e was led by a group ot 50 little girls 
carrying homemade banners--one read, "Our 
P&pas Aren't Scared." · 

The dratnatic highlight of another rally 
came when Mother Jones crowned a young 
crippled girl wi'th a wreath of daisies and 
proclaimed her the "Joan of Arc of the 
strikers." 

Through marches, meetings and personal 
contacts, Mother Jones was able to arouse 
and tnaintain in the miners an enthusiasm 
and determination to win. To their dull, 

harsh llves, she brought excitement, action 
and purpose .. 

Finally, in January, 1898, agreement was 
reached by coal operators and union repre
sentatives, establishing uniform wages and 
price scales, an eight-hour workday and the 
Central Competitive Field covering Western 
Pennsylvania, Ohio, Indiana and Illinois. 

Mother Jones went on to further identify 
herself with miners by appearing in camps 
throughout the nation and some in Canada 
and Mexico. She was known as "the angel ot 
the miners" until her death in 1930. 

At her request she was buried with "her 
boys" in the Union Miners' Cemetery at 
Mount Olive, Ill. In 1972, the cemetery was 
declared a national historic site. 

From the National Labor Tribune, Aug. 26, 
1897: "Of the subjects that have been dis
cussed, the 'new woman' has received more 
severe raps than any that have been dis
cussed in newspapers for many a day. Whlle 
we do not approve of the 'new woman• that 
makes a show of herself cycling up and 
down the principal thoroughfares of a city 
in bloomers, we do approve of the 'new wom
en' in affa.irs in which they, more than any
one else, are directly interested. The latest in 
this Une are women as labor agitators . . • 
but the woman that we wish to speak of in 
this article is Mrs. Mary Jones of Chicago. 
She has done more missionary work for min· 
ers of the Pittsburgh district than any two 
of the oftlcials and done it better. She seems 
to have the gift of talking in that forcible 
manner that interests you the moment she 
enters into a conversation with you. To fier. 
more than any one else, the miners owe 
much of their success in this unpleasant• 
ness. She has 'roughed' it in this district for 
the last four weeks, and in all kinds of weath
er she is ready to take the field and use her 
persuasive powers on the men. Too much 
credit cannot be given to this 'new woman,• 
and her name wUl go down in history as one 
of the martyrs to the cause of humanity." 
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